B. B R I S S O N 1 1 



I C ET IN SVPRE- 

MA PARISIENSI C V R I A 

ADVOCATl, DE IVRE CONVBIO- 

rum Libcr Singularis. 

^di^mplijsimum CUripmumqueyinm fJWcboC'^ 
lctn Ho^italfum fummum Cdlli^ 
Cancdlarium» 




PARISIIS, 
Apud Bartholomjevm MACBVM,ini 
montc D. Hilarij/ub fcuto Britannix, 



M. DCV. 



Cum Triuitegio Regis^ 



1 



B- BRISSONII 

I.CET IN SVPREMA 

PARISIENSI CVRIA ADVO^^ 

caci dc iurc Conubiorum Libcr , 
lingularis. 

0;.LEMNES napti*nmi ritus it* 
funta mcproprio libio cxpofui.vt 
vix quicquam ad plcna & perfcdam 
cius argumcnci cognirioricm iurc ac 
mcrito dcridcran pofTe vidcatur. 
Huic cbnfcqiicns duxi.alccrumdc 
iuftisinuiftifquc Qiiiritium nuptii$ 
librum adiungcrc. Supcriori cnim 

traclatuijhocvcluricumuloaddito,. 

iurisciuilis&anriquitatisRomanxftudiofis, hac in partc 
latisfadum iri arbitror: quibus non modo, quo ritu , fcd 8c 
intcrquaspcrfonasGhmiuftxac lcgitimxnuptiarcontrahc- 
rcntur,vtnufquchbriconiun6lioncplanum fict. Atquc vt 

via & artc proccdat oratio, a qua artatc iuflar nuprix contra- 
hcrcntur,primumdifpicicndumcflcccnfco.Nam cum nu- 
ptiis habi lc ^ tatcm conftitucrimus,ad alias infpcaioncs vc- 
nicmus. &zadccrtavcluticapitaomnia nupriarum impcdi- 
jncntarcuocantcs,facilcm,nifallor,lcaoribusciusqua:ftio. 

ms quam traaandam fufccpim% cognirione rcluiqucmus. 
Igi tur , vt ab xtatc ordiamur , in matrimoniis contrahcndis 
xtatcm contrahcnriumdcfinitam clTc. Modcftinushb.iiii. 
diffcrcntiaiufcribit.' Ea vcrbdcfinitaartaspubcrtascft, vcl, j;^yr^,,/i. 
ipfoluftinianoteftc, quiiuftasnuptiasintcr fcciucs Roma- Jj^-^;^{>^^ 
nos contraxilTc tradit, «-qui fccundumprarccptalcgumcoi'/^,"^^^^^^^^^ 
bantmafculos quid5 pubcrcs/cmuQas autc vu:i potctcs.Cui „.»pt.i»fri^ 
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4 B. BRISSONII 

Sicccdere Dia^/l-.f^/Jii^^nium yclim, qui lib. liiii. iu rcribiu 

A duodccimo /i^juidcm anno pubcrtaccm fcminas aufpicari 
prudcutibus placuic : cxcoquc tcmporc Romxpucll^ nu- 
pcum dabantur.Id quod ca rationc faitum Plucarchus inccr- 
prccacur,J vccclcrius coniugum morcs ccnclla adhuc jctatc 
Imfme, *"™Dibcrcnt, &adQbfcquium virorum faciiius j9c£ii iingfqj 
pofTcnt. Aliccr acquc SpArca? fcru::bacur,fn quaadtfltiorcs 
demtim Yirgincs,&:p]dni$ nlibilcs anriis,yicis in macrimoniu 
coUocabantur. Vcrba Plutarchi,quaf hacinftitutoiuvtriuf- 
qucgcntis diucrfitatcm dcclaranc,hacc func.Tou Awcou/>^ 

T)»; ^uai6>5 ^^i^ATn^ ? x) (P<A/ct$ «^f»;^ f4a,h\ot S fuffvn ^(j^ (poSoti 
<t*f^ ^uoiy 6>'C(,^Qu)j}c6r^tj ffu/xa,'(^ pi(xlLu 'l^fizso^ "re S$ Jtu«- 

•mvtfaiy, S cHi >i3i)U4>7ipor oi^fcS/atfiv. Exco vcro ccmporc 
pubcrcatcm in tcminis Icgibus dcfinitam, qubd gcncrationi 
cflcntabcoanno aptz, Macrobius Iib.vij. Saturnahum ica 
fcribic. Nec hoc t.icebo , aic, <juod cum calor femfer gcner4tionii 
caufafir,femin£tdeo,celer$nf(juampHeri^funt idonest ad generan^ 
dum^ (JUI4 calent ampliw. N4m& fecundumturafHhlicaduodeci^ 
mw 4nni44 in focminis^ <ju4rtHf- dccimw in fuero defmunt f '*bert4tU 
4tt4tem, Id6mquc aud^or lib. j. Commcncarior. in Somn# 
Scipionis.Poll annos bisfcpttm gencracionis vim in maf- 
culismoucrifcribic. Idcoquc &:tutclam pucris quafi vinlc 
ianiroburadfit,abfolui:abcatamcn focmmas, proptcr vo- 
torum fcilinationcm, maturius bicnnio , Icgfibus libcrari. 
Ariftotclcs quoquc his confcntiens hb. vii. /a&t t^ccoef Iq^sM^i 

it-i^ i)!*(ir fradit. Indcquc tcllamcnta fcmims citius qu.im mafcuhs 
tffiamfnt. faccrchcct.4 Ca:tcrum H minoc xij. annis domum pro 

vxorcdeduaacffct^non antc iufta &: Icgitima vxor ficbat 
D^<!^ZT' quamapudvirumduodccimumannumimplclTct. 5 Scdncc 
»u^^tun'i priusavirodosciuinommcpromillapctipotcrat. Namcii 

omnisdotispiomiflrio tacitafutun nutrimonij conditionc 
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fufpcndatur^^^antc dupdcciniannoruraxt^tcmnq^nm vri- f.'!'r^*'^j^ 
lucrfcruto macrimonio,dotis pcriuo virononcom^ . ... n. < tUtn»m. 
Quaproptcr fi antc implctumduodccimurtiannujrcpudia- 
ta con ditionc difccfliflct,jpccuiiia: iri caiifam dotis n umcrat^ 
quxdos ficri nuptiis minioic fccutis ^on potucfatj cxcmpW 
dotis codidio ci dabatur,cumiifdcm tomcn priuilcgiis , qui 
adioni dc dotc conccdcbantur. Atcumapudvirum maior 
Xi^.annis cflc cornrrar,ti|mmatrimoHio fubfi^ i"do- 
tcsn pccunianumcrati? Yprt?t?atui;. tntcrim.vcro du pubcr- 
tas comijgiscxpcdabaturidquidcm fponlaliaintcrccfliflcnt, 
quaniuis vxorcm putarcc cflc qu; duxcrat, fponfar tameii vi-; 
cq ca habcbatur» 7 ciqu': vitium oblatum niiaritus tponflloco , . . 
perlcqui cxScucrirclcripvopptcrat^jj^odiilppnu^ j; 
antcccfliflciit, ncc pro ibonUncc prb Vxorc Kabcri pbrcrat. '3**" ft'*»^*^ 
Ncccomagi^^donationcsara«a;valcDant,vtpotcq. . ^ -^- int.yn. 
fi ad vxorcm^on quafi ad cxtranca;p fadx cflcnt. Qii?flil"^ * ^ 
;autcm nupti^ cu minorcxji^.aflnis non 0flftcrent,m patrcm ^ j?"*^ 
tamcn quiiihamflaiaorcm duodcc^m.anriis nuptum collo- D.aji.i.iuLde 
caflctaud6tguc'^i ia^i^us cflct ad contrahcndunija^fio^iri f^>'''*- 
fkum cx cdito.Quod£ilfp cufbrc aucl6rc gcftum cfl:,n<5p ^i^ 
batur , 9 IgnQfccndum.^nim ,patri prvKjcntcs ccofucrff^ii i./ia , t. fenuU 
fuam maturius in viri familiam pcrducdtc votucrit.Prifum- ^ 9""' 
ptu cfl:quippcpropcnfioripotiusinfiliamafic^u quamvirr 
in fraudcm illicicndi caufa, huiufmodi nuptias cu cociliaflc. 
Quam c6ic£luracapipatcrnapicta5^&naturaliscrgi hbcros 
caritas fuadct.No modo autc in ma:rim6nio,fcd nc in cocu^ 
binatu quidc minorannis duodccimpucllahabcri iurclitito 
potcrat. «oPofl ^tatis vcro infpc^Vionc ad iuflana matrimoni- ,0.1.1.1»/. 
orumconiun^ioncftatus accoJitionis coru qui matnino D.i€i»ntnh. 
nioiungctcturratiohabcndacrat. Ac priraumintcr libcras , j_ ^ 
ac fcruilcs pcrfonas,'nuprias ohffi non coflitiflc ccrto ccitius dMM^U 
I cft.Quiniraolibcra mnlicrquxcumalicnoicruopofl tri- "''j^* 
nam dominidcnuritiationcrn in confuctbdinc pcrfeucrailet r.'V,Wr^.* 
Scnatufconfulto Claudiano.^juod aluflinianofublatii* cft,""/" 
libcrtatcmamittcbat,fcruiiutiq,vindicabatur,qucinadmo s,n!!!.at. 
dumYlpianus in fragmetis Tit^I.orum TcrtuUianus 4 fi- Jmi»./*/ c. 
gmficant. Quamt^brcm fl ancilla libcro nuptfiflct dotifqu^ ^ JnUh ^ ^i 
nominc j^ccumam numcraflcijfiuc fciflct ancillam fc cfl<f , fi- 

a iij, ' " 
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uclgnoraflct^ncc tnatximoniu crat; hcc viri ca pccuttia priu* 
ficbAt,quam tcmp6rclcgibus(Ututopcncs fc pro fuo habi- 
tamacpoirclTamcahiyfuccpiffct.PUncfiapud virum ad U- 
bcrtatcm pcrucni{fci,c6ncilubatur i conualcfccbacquc ma- 
trimlonium cxindcquc dotis nomcn,(i nccdum vfucapio im- 
j. L fff' plcta c(fct,forticbatur,miitrimonioquc foluto cius vt dotalis 
rcpctiiio compcttbat. 5 1 ufta vcro matrimonia non int cr li- 
ft ttum, jjerjjqy^fcumqucpallimpcrf^naStfcd intcrfolos ciucsRo- 
€ !n/ii»i.r.if ni.inos contrahcbantur.» Nam cum Latihis pcrcgrinifquc 
mn{>unpnm cOriubium,nifi id cis concclFum clfct , non erat.Tcflcs func 
7J-«.T. Vlpianus in Titulorumfragmcntis 7 & Pocth. in coramcn- 
tar.adTopica Ciccronis, Non omnibus , inquit ,crat conu- 
biumcuni Roqrianis , ntc crant P«Jpti3E lurc contradxquaj 
• nonautintcrciiicm^RolpanumciHicmqj Romanurainiban- 
tur.Hinc Papiriii. infrayncntis tit,4.Giuis,inquit,Roma- 
nusqiihlinc conUbio fibi pcrcgrinam in matnmonio habuir, 
iurcquidcm niariticamaduJtcram nonpoflulat.fic Qmniil. 
^cclam.'5o6.vbi quidam pctit nuptias cms quam matrcm di- 
ccbatyNori oninibus,inquit, jyr^mium dcfcctur,non pctct 
rcruusinpnpctcfjpcrcgrinus.Etqut) Scrtttahb. iiij. dc bc- 
ncfic. ^hmtji nhfj3Lhffitt4mmm4tnm(miftm:pofte4perf^rmus 
farmfti. Non eftmihtcwnextrttneocombtnm, Macrob. hb. j. Sa- 
turnal. cap, vi. L/hernnti verb nuUo iure vti pr^rextts Itcebar.-ac 
multo mnuA perejnrinis ^quibi46 nuUaeffet cum Rimtnis necefittudo^ 
Itaquc maximam apud populum inuidiam Antonio confla- 
uit> ab co contra lcgcs acpatri^ inftitutacontra(liumcuni 
Cicopatraconiugium.Cuiusfadiindigniutcm Piutarchus 
abfquc nota pr^tcrcundam nou ccnfui t.Sic cnim in cius cum 
Dcinctrio coilationc fcribit. i7n<7tt Tluf oLrtLu 19* J^<<wfl»5 >a/r*i- 

#i»r^iK^gi cctiam tuhffc populum Komanum XiphiUnus » narrat, 
**' quodTitus Bcrcniccn^gyptiacam m pahitio vxoris loco 
habcbat,vtproindcrcpudiarccamfitcoadlus, Itaqucqui ci- 
ucs Romaninon crant, conubi)ius, niliciuitatc impctrata 
non habcbant.Mcmoriarqufcadco proditum cft, Caropanos 
ciuitatc Romana donatos ic i Ccnforibus Romac ccnfcri 
coados,vt fibi ciucs Romanas vxorcs duccre liccrctjpctiiiTc, 
& a qui prius duxiHcut , vt habcrc cas fibi liccrct: vtquc antc 
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cimclicm nati iufti fibi libcri hcrcdcfquc dTcnt. Quprum 
vtrumquc cis indulcum cfTcLiuius rcfcrt lib.xxxvij. £x pcrc- 
gnnoauccm 5^cmc Roraanaquinafcebantur^pcrcgrmina- 
fccbanturquomam lcx Mcufia,quac in hac partc lcgi naturap 
dcroaabat, 3 cxalccrucro pcrcgriho nacum,dctcrions parca-, ^ 
tisco^LditioncmfcquiiubobaC At ciufmodi pcrcgrmitatis^^r^f d. u 
obfcruationcm tandcm exolcu.iffc^vna nimirum Roma C6-M ^•'«^.^ 
munii patriadiccrccur, fignificarc vidctur Prudcnaus Ub.ij. 
Contrj*Syimnachum his vcrfibus, 

l,tttor4^ctnMCium}t KiMCftr vddtmomM dd vnum 
Et commuHt fcrum^nj:^ fcr commerci*^^ 4rtts 

cvTum ce\ebrem,nuttcfergeni4^4 fulcrs 
S xttrni ad lus conuI/iji/t4m fangnine mijio 
Texirur mltemis e% ^enffi>u6 *una p^opdgo, 

Atquchuius quidcm moris non a.liaraao fuiflc vidctut 
nifi quod Roman^ cimta^is honorcm pallim fordcfccrcSC 
Tulgari nolucruncvt aic Su^tonius in O^tauio.cap. 49. 

Ataprouinciahbus cumfcumqi ordinis ,aut lociclfcnt^cu 
1 BarWis coniugia contfahi^Vaicntin,, &: Valcns proh»-, 
bucrc. quorum .dc ca rccxtatin Cod. Thcod. conflitutio. til. 
NarratCcirGausTkcophobum Pcrficarcgionc onum fo ^j^^^^^J;'^ 
lori Thcoptiili impcratoris mfttrimonio copulatum fuiflc, 
lcgc ciiaia lata^qux Pctis conubiorum cum Romanis liccn- 
tiamcpnccdcrct. Enimucro patnbus cumplcbc conubium 
nc tOit xi), Tabulisfancicum crat .-qucmadmodum Diony- 
fius Haicirn.iib.x. Antiquit.cum l-»uio iibaiijab V. C.nar- 
rat.NAm^um aurpicia plcbcij non habcrcnt,caquc apudfo- 
lospatricio-.(aV»fidcront,idcirconcinccrta prolc aufpicioru 
iuraturbarcntutijintcrcos conubium Dcccmuiridircmcrut. 
Quod umcn corjat^ lcgis caput noo mplcum poA tcmporis, 
Tubunorum plcbis cuorcntionc ac conuitio abrogatum cf- 
k udcm doccn. Attamcn idcm ipfc Liums lib, x V -^' n lam 
AulLfiham patriL.^ i,bcio nuptam L. V-'-*^"'^ 

cuo probari ppifc vidcnir 1 <,imxij. Tab.in vfum rcuocata 
nufTc. Scoatorcs^r»-** Scnacorunaucfihj hbcrtinas vxorcs 
duccrc prolij^-t>*i"ur. Qux ptohibicio,quoniam ex kgc 
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luliadc maritandis ordinibus dcfccndit, nccdTario nobis 
cius lcgis rcntcntia,brcuitcr tamcn , quoad cius ficri potcrit, 
cxplicanda cft.Nam ab aliis dida,acc rcpctcrc , ncc mtcrpo- 
larc libct.Primiira autcm adraoncbo lulium Odauium C«- 
farcm Atiguftum compolms intcftinis cxtcrnifquc bclns , cu 
&orbipaccih &:fibibonapopuIi grim,impcnumconciliat 
fct,ingraucfccntciamxtatcciuicati rcformandx legibufquc 
fcrtbtndisanimum adiccifTc. Quam rcraiamfa£^am, vt fu- 
turam Ouidiuslib.vltimo Mctamorph; aflcntatoric ica ca- 
nk, 

Pace ddta terrU^animum ai ciuilia veftet 
luft fuumdeoefijueferettufttffimm4U^or^ 
£xefftplo(jt*e fuo moresre^et,^^ , . . - 

Lcgum autcm carum (Jliafdam ipfcmct Confulatum gc- 
rcnstulit,quafdampcr Cofs. ordmarios , fuffeaofuc rogari, 
&adpopulumfcrri curtuit.Etcnim ncantiquum Rcipubli- 
cacftatumpcfiumdarc jfubucrtcrequc vidcrctur, Lcgem in 
connutoScnatu& cuius patrcs audorcs prius fadi non cllet, 
protinusfcrcndamfibi clfc non Cenfuit. Qucmadmodum 
Zonaras itafcribit.i i%\oyv«^* d.cfju^t^ 

01 

& ^ 

■ww^rouair , ^ntimu Sic pcr GQiTfuiFe^ios Papiara Popeam Ic- 
gcm dc prxmiis parcntum tulicnquar prdrjtcr argurricniiad- 
finitatcm Iuli« coaoingi folc t.Qirx Icgcs fama fc fupv-a cctc- 
ras,quarum illcpnnccps auftor fuit^exvulernnt.Quota cnim 
pars iuris carum lcgum commcmor;icionc va.rat^ui qu^ frc- 
qucntiorcsoccurrunt qwam.cx lurccofultorinnadcas lcgcs 
commcntariiSjinfcripnoncs^Gpoftatnamqucnortcxcatalo» 
gomod6,qui Pandcdis Pifam>przfigitur,fcd^ cx capitum 
inrcriptionibus Itfgcs has lunium Mauritianum libris fcx,. 

/^^^"'''•''^totidcm^TcrcntiumClcmcntcinrqucatqucVl- 

taioscik.Quorumlii*^Ki^ /. . ^ r a • • r 
^ fcnpti rntCEra,aQt lummani fa- 

«^■'ancatcrccrtctanuhororunjyetcrum iackura fcreda eft 
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carum qua? tamquam cx vaflo inccndio faluac ad nos pcruc- 
ncruntjicliquiarumintuitUjamiflbrum dcfidcriu lcniamuS, 
vetcrcmquc tamcclcbrium lcgummcmoriam cbrumqu<^in 
manibus habcmus ope ab obliuionis iniiiria qua ficri potcric 
diIigcntia,vnidiccmus.Qua ui partc licubi tctcllcro, vcniam 
mcabxquis iudicibuscxoraturumfacilc confido, cb quod 
in tcncbris,quod aiunt , micantcs & folis plcrumquc conic- 
6lurisrcsignotasinucftigantcs,labiatquc crrarc humanum 
cft.Cctcrumlcx Iulia;tuius capitaaliquotcxplicarcinftitui, 
propnum ditfcrcntiar crgd , dc maritandis ordmibus nomcn 
inucnit:adcuiuspra:ccpta Apulcius Apologiaij. itaalludit, 
Zpx lulia^dt mAritandis ordinibus numquam in f)unc moditm interdi- 
cir, Vxorcm in vilU ne ducito. Hanc ctiaralcgcmHoratius (i- 
gnatjin Carminc feculari,cumait. 
Vtua producas foboUrn^ pittrumqHC 
P rcjjeres decreta^ ^uper tu^andis 
Femwis^prolif^ue neu£^feraci 
Le^emarita» 

Eadcm lcx apud Vlpianum.In Inftitut. tit.xiij. ^ xiiij. 8c 
tit.xv.&apud luucnalc Saty.vi.LegisIuliarappcllationccx- 
audicndacft. Scd &c adcamrcfcrcndumcft, quod Tcrtul- 
lianuslib.aducrfus Valcntinia. ita Ccnbit. Credas enimibide 
loco m locum tran/mi^ratur^ leo^es (jucque lulias intcrucnirc. Com- 
pluraautcmcapita habuiflc cam lcgcm non cft obfcurum. 
Nim Sdtnccfimumquintum a Martiano mcmoratur. «#^0- , ^ « 
ti/Iimumautcmilludfuit , quo Scnatores libcriquc corumjj^o. dc^i» 
libcrcnias,&qua'ipfa;,quarumuc parcntcs artcm iudicram ""f'- 
fcciftl'nr,duccrc prohibcbantur ; quod in ha:c vcrba concc- 
ptum fuiftc Paulus tcftis eft. * Qv i senator. est, Qvi-^„'"^d^ 

VE PIlIVS, NEPOSVE EX FILCO, PRONEPO S-m» 
VE, EX FILIO KATO CVlVS E O R. V M EST ER.IT: 
l^EQ^IS EOR V M S P O N S A M, VXOREMVE SCI- 
INS DOLO MALO HABETO LIBERTINAM5AVT 
lAM QJ^AE IPSAj CVIVSVE PATER. MATERVg 
ARTEM LVDICRAM PACIT, FECERIT : NEVE 
SENATORIS FILIA, NEPTISVE EX FJLIO, PRO* 
NEPTISVE EX NEPOTE ^ILIO NATO, NATA 
BERTINO, EIVE QJIIPSE, CVIVSVE PATE^ MA" 

"b 
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TEK.VE AKTEM LVDICRAM FACfT, FECERIT 
SPONSA NVPTAVE SCIENS DOLO MALO E S T O. 
N E V E QX* S V M DOLO MALOSCIENS SPON- 

SAM VXOREMVE EAM H A B E T O. QuibuS Icgis VClbis 

cx lurccofulcorCi comcntanis congrua interprctatio aptan- 
da cft. Aiclcx-sEN ATO R is FiLivs. Scnatons Filium, 
qucmadmodum Vlpian.lib i.ad.L.luliam cxponit, laccipe- 
fUi»m D. j,rc acbcmus,non tancumnacuralcip,vcrumctiaadoptiuum. 
Siiutonb. Nccmtcrclla quo vcl qualiccr adopcacus llc . quod idcirco 
Vlpia.addidicquia cum pcradopcioncm lignicas no minua- 
tur/cdaugcacur^cciamn.ualiumfpIcndorcmScnacorisfilias 
infcrioris dignitacis hommi, vcluci plcbcioinadoptioncm 
L ff-«/»- ti*^tus,rccmcc.4 Cuius rci cxcmplu cx Publio Claudio Appij 
fuontm. D filiorumipoccftjqucmctialifc plcbcio hommi in adoptio- 
L^^dT'^ "^"^ dcdilFct/ Scnatorcm tamcn manliftc dubium non cft. 
mM^ih. Acncciusoriginis m honoribus rufcipiedis^adoptionc mu- 
I. CK«T»/.r# cari vcrumcft.»- NcciIIud quidcmintcrcft ,iam in Scnatoiia 
^xT.JijintS. d'g"i^*^^ conftitutus rufccpcric filium quis , an antc dignica- 
fU.D.m»ni^ ccm Scnacoriain. Acccdcnsquippc,5c fupcrucnicns patri di- 
'V*^- gnicas ,in Iibcllosquoquc lam antc procrcatos transfundi- 
- _ turJ.Ecidcodccurionisquoqucfiliusnohisdumcaxachabc- 
fim D ieie- cur,qui cx pacrc dccurionc conccptus , & natus cit , lcd & is 



twiontb. L.quiantc natuscft,quadccurionis honorpatriacccHiflct.Ncc 
ncrciusiupcriori fcnccncijc vid<;ri quibufdam rcfragari 




<;Mhiios ac niias,qui quxucantc luiccpci, luiccpca^i 
/•"^'"'"'''^•quaminScnacoru ordinc coopcari vclalias ^citra Scnacoria 
4. L./TxriM- dignitatcm;Cl.iril]imorum citulo patrcscorum^carumuc dc- 
tor c. ''*'/i-coraticflcnc, clanflimatus.nihiiomiuus dignitatcfruituros: 
inUMib. ay5j|jjs^quj.p(^fuimu5 nijrjfij-^^^jnrcutit. Atquc harc qua:- 
ftjo abintcrprctibusadfiliosantc rc^qum a patre adcptuni 
conccptoSjAC gcnitos produda cft.Qua: controucrfia prifcis 
ccponbusintcr Xcrxcm 8dArtabazancmDarij filiosincidic: 
cum liiCjVt potc natu maximus,a:tatis priuilcgio rcgnum fibi 
vindicarct^quod ius 8c ordo nafccndi & natura ipfa gcntibus 
dcditrtUe vcro noordinc^ftdnalcedifclicitatcnitcrctur, rc-' 
giquc fc primura natum,fratrc,quianicpriuatonatuscflct 
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fupcriorcmcontcndcrct.Quam tamcn litcm , arbitcrabhis 
addiitus Artaphcrnc$,fccunduXcrxcm dcdit.fiScd hdccxe- [Jn^"'^'^' 
plum in fimih dcindc contcntionc Pcrf^ fccuti non^fnnt. Na 
cum Paryfatisminorcm natu filium Cyiu Arfica:,qui poflca 
Artoxcrxcs nommatuscft,pra:fcrcdum cotcndcret,c6qu6d 
hucpriuato,illumrcgnati Dario pcpcnirct,cxplol'ahaciub- 
tilitatc, rcgnuad ArHcam dclatumcffc Plutarchus^au^lor^ 
cft.Scd cnim nc logius a rc propofita abciTc,quod ad adopti- K,fxt. 
uufiliuattinctjtandiu cumScnatorisfilium habcdum, Pau- 
luslib.ii.ad L.Iulia& Pap.bcncmonct^quadiu infimiliama 
nct^patrifquc adoptiui potcltatc continctur.famancipatus c- ior,$fiu^ d. 
nim tam lus quam nomcn filij cmancipationc amittit , ado- i>»4»»n*. 
ptioncquc quorfiia adgnatio, cpotcftatc dimiflb co in to- 
lum pcrit.Ciuilc quippc hocvinculum,c6trario ciuili ac lc- 
gitimo adu,id cft cmancipationc,pcnitus diffoluitur.' Idc6-'g ^ „^ 
qucinomiuiuLcfinitapatrisadoptiuipotcftatc, nullum cx dttsf.mu». 
priftino iurc vcilidumrctinctur. ' Proindc pcradoptioncm ^-^-f" 
quxlitadignitas cmancipationccxtinguitur. Atnaturalibus ntttn-ft. l. 
libcris honorcm natalibus partum.cmancipatio iton adimit. 
ncc minuit.(^9 ciiim a gcncrc,a languinc,ab iplo ortucma- ^^/.L.Ucm- 
cipatis tribucrctur,camancrc cisincolumia c6ftat.»proindc' m.D.ieU: 
quccmancipatumapatrc Scnatorc, Scnatorisnihilominus^"*"*^^ 
nlium h.ibcrijVlpianus lib.j.ad L.luliafcribit.tldcadiicit,cii mtjjUnt^.xU. 
qui poft mortc patris Scnatoris natus fit,quafifcnatoris*filiu '«""L.yt^i». 

/r A 1 - r rr n . > D. ii# taptt. 

cHc.Aliam vcrociuscaulam c(lc,qui poltquampatcrcius e dtmm*.cL. 
fcnatu motuscft,#onccptus &:nafus fucrit. Namquxpatri '^i.m^-i D. 
monistcmporc inhxfitdignitas, ca vcluti hcrcditaiio iurc ^^^^f*^^" 
ad poftcros tranfmittitur; At qux viuo patrc vitio cius aroif- i.L.i. fnr^- 
fa cft,ad libcros poftca conccptos manarc ncquaqua potcft.3 ^^*^ ^"^* 
Planc lam procrcatis libcris p.itris cafum non obclfc placuit. 3. L.StnMt«rit 
Similiquc modo,qui dccurionc patrc cditus cft , licct poftca ^ 
patcreiusdccuriocflcdcficrit,quafidccurionis tamcnfilius ' ' ' 
nccin mctalludari nccaliisplcbciisfupphciisafficipotcrit.'* 4-i- x.$ '«f 
Quod fi antc cius conccption e dignitatc patcr cxutus fis , vt l^^f^'*!^ 
plcbcijfiliusinhonoribuscritintucndiis.ScdnccIibcrtiin' f f^wW». 
cratidcli6tu.proptcrquodinfcruitutcftuocatur,filiisab co ^'F'^'*"- 
dumlibcttatcpotirctur,coccptis,nocct.Utaquoaadltatum c. dt 
coditioncm ac dignitatc libcrorumattinct,conccptionis tc- lAtrt.&fr. 

hi) 
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pus rpc£bamus.Ecnignc tamcn,ac fingulari iurc luAinianus 
§;„t.yh.C. confticuit^ vtricurialisfortunxcxorccsvltrb fcfc Sc (ponte 
Ww.iiijiii.-^i- fuacunardcclcrintjabiis vclpoftquam curixadrcriptifucrmc 
femumerd. ^.Qjj^-^pf j libcfi.uon curulcfPjfcd prilliium patrum coditio- 

ncm forciantur. Cctcrum hiij appcllationc ctiam filia conci- 
% t. Si«jMii nctur.^Et tame.vt nc Scnatoris filia libcrtino nubcrc poffct, 
«4n jete- ^cnatufconfulto fpccialitcr prohibitum fuit,^ licct ad hanc 

panunt.tM . i r i rr i 

8.L Erwartfi- quoquc (pccicm lcx lulia porrigi potuiflc videatur. Ait lcx 
j>atmrn.^.yi isj £ p o s V E. Filij appcllationc , fi nudam ac propriam vcr. 
tiih.v^iyi . boru fignificationcm ,cxtravoluntatis caufam fpcdcmus , 9 
4tdon.u. tn- ncpos iion contijictur. Et idco ncpotcm cxprimi ncccfTc 
^^.i!^it,D,it fuit.Porrofiquis&i-patrcm&rauum habucrit Scnatorcm,&: 
fer.ftg. quafifihus, &:quafi ncpos Scnatons intcUigitur. Et quan- 
quam patcr amifcrit dignitatcm antc huius coccptionc, aui 
f<«i*rVT// nihilominus dignitasci prOdcrit.tScquiturin lcgc.NE qvis 

D.dejtnMt. EORVM SPONSAM VXOREMVE. ScnatOrCS Igltur , Sc- 

natorumquc hbcri , libcrtmas in matrimonio habcrc prohi- 
bctur , nc amphflimi ordinis digniras kuiufmodi coiugij c6- 
fortio vilcfcat. Eaquc dc caufa cum Adcn hbcrtam iulfo fibi 
matrimoniocoiungcrc Ncro cupcrct, Cofularcs virosfum- 
%. tHtttHJn mififlc dicitur,iqui icgio gcncrc ortam pcicrarct. Et Scncca 
N«f«.«4/>.i . IjIj yjj (2Qpjj.Qugj.fij,. ^.iirn probarc nitcrccur , magnosviros 
fccilTcjVthbcrtinas vxorcs duccrct,vcluti cxcph loco fubiu- 
xit.M. Catocoloni/ufjilidmdMXit^y^oremifed injfcnuam. Idcoquc 
cxcmplum propofitioni non quadrat.E\quo apparct , quod 
|i*t.>»jr»^f Dioclctianusrcfcripfit,Jvxorcm hbcrtaiuam manumilTori, 
C. n-yf- Si nonfit ex his pcrfonis , (ju£ jfeaaliter prohibeantur.^ duccrcnon 
cfrciDCcrdidupi , fic cum Accurfioaccipicndumcffcjfinon 
Scnatortit/cnatorifuc filius , ncpos : Tam cnim fuas , quani 
ahcnas hbcrtas vxores duccrc.qui Scnatoris dignitate pr^di- 
tijScnatoribufucorti funt,prohibcniur , Proindc fiquam cx 
famiha fuaancilla,Scnatoris filius , xx. annisminor ad liber- 
tat;m matrimonij caufa pcrducerc fludcar, no crit conccdc- 
dum^quonia indignc ilhcitcquc huiufmodi conditionis mu- 
t^x^^D^.^e hcrcra lit duaurus. luftx crgo non funt nupti9,quas Scnato - 
•uitl ytai. rij ordinis Viri cum libertinis contraxcrint. Cui confcqucns 
tft, nccdotcmcircquarincamatrimoniaquarconfiftcrc no 
poi(sut,minimc cadit.Ncc cnim dos finc macrimonio elTc po- 
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tcft.s Vbicunqucigiturmatrimoniiim noft cft, ncc dos cll::.y./. r> j, 
proinde cx hac caufa caduca dos ficttsNcc taincn,quod Ac- i»rtd>t. 
curfius cxilbmat>firco vcdicabitur. Hoc enim m inccflis dc- ^,ul'J^'^^,t\ 
mum nuptus locu obtmct. 7 Qm:) fit, vt fi libcttina Scnato- 7 L. inufiA 
rcm quafi ingcnua dcccpcdt , & ci nupra fit , a6lioncm in fa ^jj^' 
ftum doli nommc m ca cx diui Pij rclci ipto 8 c6pcratj()uod 8. l.aIho 
cx dorc.quc nulla cfl:, vir liicru nulliVfccciit. Qum ncc a<Slio 
dcdotccompctit viro quicoiitra lUrisauvLtoritatcmmatn 
tnonmm contraxitl. 1. C.dccond.ob.cauf.tiquoq,-,quod»"<*'<'»«^. 
pofuimus^confcqucscllcxciufmodimatrimonio lullos pa- , 
tri libcros no nafci.Scquiturctiam,r€rumamotarum adio- 
iic intcr pcrlonas qua: ita coitTint, cefrirc.9 Ac pcc viro iutc 
mariti adultcni accufatio obftuprum ab ca,quaf quauis vxo- 
ris an imo hab i ta fucn t , vxor ta m c c flc n on po fli t,c6m i ifu m 
copctctdicctproptcrqualccuquc matrimonium violatum, 
ncpcccatum fuCimuhcnmpuncaufcratilirc cxtranci accu- T^t-v*»- 
fatio admittatur.jQuamquaaure nuptiarnon fint,n6ci) ta~ muUo-D'/^ 
mcn donationcs,quafiintcr non c6iugcsfa(5tar,rataccrut,^nc-<^*'^"'- 
lucro cis iit ilhcita coiudio.Ahoquin rachorc loco rcs coi u ^;^^ j^' q^** 
cflcnrqui c6tra lcgcs c6ucnirct,qua qui iullas &: ciuilcs nu-</«/i-f w. 
ptias c6trahcrcnt,quod vtiquc ratio n6 patitur.Quaproptcr '"^^ 
quafiab indignis ablata,quxdonatatcflamcnt6uc rchda c- hu]t*t-$vt 
runt in fifcum cogciuur.' Planc fi quis in Scnarorio- ordinc/- ^ ^*^"*- 
agcns hbcrtinam m matrimonium acccpcnt, quamuis inrc- i.x o Jehh 
rimvxorn6fir5attamcmeaconditioi)ccll,vtli vir dignita- t» tnd». 
lcm amifcnt, vxor cflTc incipiat.^ fic cucnict,vr qu.r ab inirio ^^j^fj^^ 
non confiflcbanr nuptia:,rcmoto pofl:ca obflaculo impcdi- n.dentu 
mcntoquc conualcfcant. Atquin,quxab initio minus valct, ""^j^- ^ 
tcmporis tra£lu non c6firmari pro rcgula rraditum cft. J Cui /0,^«, o.ir 
obicdlioni quidam intcrprctcs vt occ urrat,iis nuptiis qux ab /i^^crjrr^. 
inirionulhusmomcnti cranrvircsj non fohus rcmporislap- 
fu arquctra£lu,fcd pcrfcucrantiaconfcnfus,qui poft amotQ 
impcdimcntum duraE,acccdcrc dicunt : toquc pa£lo rcgu- 
lam contrariam flcxuchiduntmagis,quam clidunt.Mcah^c 
fuitfcmpcrfcntcjitia&ficinanimum induxi mcum rcgula 
illam iuris 8c produdam longius,&: latius acccpt.im cflt",qua 
patcat. Ad ca namquc d«mtax ir^qu^ rcflamcnris danrur rc- 
linquunturqucpcrtincrccam,Sciifdcm propccuCatonuui 

b iij 
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rcgulafinibus actcrminiscircumfcribcndameflc ccnfco.Ia 
qua mc opmioncm ctiam Rufinus,impcllit , qui cam rcguli 
4.imtfemtlt. itacxtulic/ tmtiotnuttUfuit mJUtutto^rx pojlfa^lo CBnu*- 

-D.itLfmf. [ffccrenon pntejt. In cctcris vcro fpccicbus atquc caufis fal- 
"^*"^' famcameircpcrfpicuum cfl:. Conftat fi quidcm inutilcsab 
initionupcias, multis pofica cxcaufisconciliari; Vtccce, fi 
ancillalibcro nupfcrit,&apud cundcm viru libcra fa^lafit, 
^•^•^'^'^•"matrimoniumabinitioinucilcjconualcfcit.^ Pari modo, fi 
nnnor.xii.annis domum duaa lit,licctab initio nupti^non 
t L ^i„^fi"t>fit*"^^''^^P"^ v^ru^^^^ccimumquartumannruraplcuc^ 
xi.ierii» ritjiufta 6c lcguima vxor fict:' Similitcrquc,quod cotrama-- 

D.iifift»^"* tradum fuerit matrimonium, fi co dcpofito in voluntatc 
nitpt. coniugcs pcrfcucrcnt,conualcfcit.f Ac nc in folo nuptiarum 
^■^^^^^'^^^'^'^''fcrmonchcrcamus^ctfipccuniaralicnacnumcrationcmutuu 
I L.x.$. non contrahatur,» confumptis tamcn nummis nafci condi- 
D.fi ^iQne minimc cS\ lenotum.^ Scd ctfialicna pccunia folucn- 

<er pet. _ ^ . .. • - i • /• i t 

1 L di caula dctur.quamquam libcrationcm ciulmodi folutio ab 
/;/i,r.n.^ initio non pariat, confumpta tamcn caabco quiacccpit,li- 
bcratio proccdit j Longum cfl'ct,cxcmpla omnia qux cx U- 
y7j«*fnnj#iD. brisnoftnspiomipoflunt,rcccnfcndo cnumcrarc , quibus 
iffinm/h- copiobctur multa quxaboriginccftcd-umnon habucrc>pd. 
Ilca fublatis obflaculi impcdimcntiqu . caufis confirmari ac 
corroborariivt cxtra tcflamcnurias quarflionc$,lupcriori rc- 
gulx locu non cflc,vcrifsimc pronuntiarc mihi poflc vidcar. 
i.tquchxcfuit vctcnsilluisintcrprctiscuius non ita pride 
inluccm mifla: funt brcucs inTic dcdiucrfis rcgulisiuris 
atitiquin/ijtar, liuc is Placcntinus cfl,fcu quisalius (nihil c- 
.nimprxrtr conic(fturam habcmus) fcntcntia. Vciiim qux 
ad alia cxcurrit ad inftitutum iam la rcuocccur oratio. Si Sc- 
narori indulgcntia prirtcipali fucrit pcrmilfum libcrtinam 
, iuflam vxorcin habcrcpoflc cam luflam vxorcm cflc , VI- 

^j^P J^^pianus prodidir,4 liludolimin dubj^um vcnit,fiquislibcrfi- 
t»imft. nx nuotiis dcuindus,dcindc in collcgium Senatorum coo- 
ptarctur, nu matrimoniu dinmcrctur:Vct'quidc iurifpru- 
dcntiaobfupcrucnicntcm dignitatcm nuptias foliiicrcdc- 
bat, quando in cum cafum rcs cCiiidiirct a quo incipcrc vtili- 
tcr non potucrat. Quod I ufliniano difplicuit, qui matrirao- 
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nium nihilominus mancrc & hoc bono cucntu vxorcm frui 
voluit.fEnimuciofilibcrtinoScnatorisfilu nuplcrit, licct ^X.-./r.cvi 
pollcapatcrScnatuob turpitudincm moucatur,niliilomi- J'-;'. 
nuscamftavxorfict>cummaidiolumfimul3imiquum lit ^^^. 
quxfitamlibcnsdigmtatcm,proptcrpatns crmicn autcrn. ,„^ ^,.^^ 
ScnatorisccrtcfiUa,qux artem ludicram. vcl corporc qua:- r-««;. 
{lumfcccrit,autiudiciopublicodamnarafit,libcrtmoimpu. ^ ^ ^^^^ 
■ nc nubir.^Nee cmm huic honos fcruandus cft, qux tanto lc ^^^^^ 
dcdccorc tnic^laucrit.nominiquc fuo tamlignc ignommia: ^^^t, 
notam inu(rcrit.Scd Si^uae Scnatorio quidcm fangumc crc- 
tanoncft,obm.urimoniumtamcn cum Scnatorc contra- 
aum clarifsim* focmin^ nomcn adcpta cft,mortuo marito, 
hbcrt'ino rcac nubir.* Nam folas Scnatorum filias, ncptcTq; ^r^;;;^ 
^hbcrtinorum nuptiislcx rcpclht.lndignosaute huiulmo- 
di nuptiis libcrtinos habcri,hcct fcpnrono homim mgenuo 
adrogandos dcdcrint,MarCcllus hb.f.ad L.Iul. lcribit 'Qua-^ 
doqjidc pubhca ingcnuitatis iura huiufmodi adrogationc o^j'»^ 
non fint adcpti. Quo pcrtinct Mafturii Sabmi 4 Gcllio rcla- '[oMh.-^.mc^ 
tus locus,in quo ita cft. ' *^Libereinos ro tb tnoenms ddopean pofje st.u cMf,. . 
'•MjpnusSahmuffcripfie' %tlid»tf*e prrmttndicit^neijuepirmit' 

• tertdum rfje vncjnam putMuif, vt hommts lihertim ordOusper 4d»ptio- 
neminiur4tn:e^'^oruminu4d4nr.Aio(i'un^fnquit,fttunianttquitM 

' ifia feruetur,eti4m feruus k dommoper prttorem in adoptionem dan iJ»LvU. 
>.r.iJ.Ethoccftquodab Vlpiano dcfimtur,' Eumquifiiiher^ ijf^j^*^'- 

tinumfttetur^ nec .tdnpt4r.do m^^enitnm f^cere patfO um pofje, Ta- 
■•mctfi cnim patrono libcnum tuum caufc cognitionc adhi- 
- bitaadrog.ircliccar,tamcninciu« tantum vnius pcrmcicm, 
' damiiumacpr^iudicium,pnuataquccius familix iura,caa- ^ /c««f» 

droguio valcr.xCetcruiningcnuitatisornamcnta omnia a ^^j^'^^"' 

• drogaro ncquaquam confcrtactribuit.Aquononabhcrrct " 
quod Syncfius Epiftola prima lubcnter (c, i\ pcr lcgcs accrri- 
niasingcnuitatispatronashccrctfpuriosfuos liberos in lo- 
cum lcgitimorunfi adoptaturu fcribit inhunc modum,7rap 

o\»o>» -Tn^ n-UTJL^, S^oaoi yip i^criM m ily^nU^ ns^^'^'- 
dcmqucrationcnaturalcm m reruitutcqua-htumfiht^m, iix 
potcftatcm qaidcnipatrispimcipis bcncficio rcdigr pofte,. 
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hbcrcinum tamen fempcr mancrc cx Vlpiani lib. iiii. ad L. 
|;|;;^^'^-^Iul.&:P.ip.tradicur*.iPlanchbertialicniadro non ^d- 
jwi.. « '*"raicccbatur, ♦nciurcfuomanumifTor fraudarctur. Quaccli 
^ ^JI^^' ^ ' iil^crtum cum clTc hqucrct,qui ic adrogandum non patrono 
ti. darcftudcrct, ncquaquam fcrcndaha:c,qua?patronofaaa 
fuiirct,iniuria crcdcbatur.Quodfipcr obrcptioncm condi- 
tioncfua cclata, ftaiuquc diflimulato in ahcnamfamiham 
cum capitc fuo fortunas hbertus tranftulurct , patroni ta- 
^^^^ mtcgrumnihilommus mancbat. , Quarri poccft^,an 
nt. D. it 1» fi auccos anulos ab Impcratorc hbcrtus acceperit a Scnato- 
MiTaMt.L t. ^l^j nihilominus nupcns fubmoucatur. Quam quidcm quar- 
Si.J^ri/>-~ ftioncraab Vlpiano hb. j.ad L. luLtraaatamfuifTe fufpicor. 
•f'»*' Eoquc rcfcrcndum cfTc caput iMud quodfub Rub.dc lurc 
.lurcor.anulor.aTriboni.ino rclatu^ cft, inhxc vcrba. Li- 
Anul. bertinwfitus aurcBntm nnulorum tmpetrdmr^quAmitisiMra ingenui^ 
MtZ'^] r^rw ftko ture patroni hMus fie , t.tmen mfenuus intelli^itur . A ij- 
mnmi.h.j-tdfi rcotum cnim anulorum bcncficio hbcrii omnia ingciiuita- 
i«! D rfcm munia, fahio tamcn patronorum iurc, cui pcr prmcipem 
C>». ■ mhildctrahicur^conCcquuntur.Eaqucdc caufaaurcis anuhs 
honorcmlihcntorum.iugcri.conditioncmnonmutan tca- 

' ditum cft. Oeniquc vmcrc cos.quafi ingcnuos , raori vrlji- 
,.Lt.c.-.J bcrtos, 9 quod mcorum bonis, ommafibi patronatuS iuia 
f L -it p.-itrom vindiccnt. .Longc minor dc co qui natahbu.s ht rcfti- 
D.ichon. tucus,dubit.itiocft.Hic cmm pcr om.iia ingcnuus nc,pci- 

indcqucbabccur,acfimcdio tcnlporc maculam fcruitucis 
i.L.i.i.,.. nonfuftinuiflet*.Htidcoin luiiufmodi rcftitucionibus pa- 
%tT.t troni vohitas & confcnfiw cxquin,ac cxplorari folctjcui lu- 
ftnMtt.QM raomniaquxcxmanumifsionc copctcbdt, dcpcrcut. l ra- 

tcrcaScnatorcs,ScnatQrumuc rihi,cas duccrc prohibcntur, 

quxipfx.quaruraucpvcr.matcr, artcm hidicram fcccrint. 

Dc patrc autcm matrcquc tantum lcx loquicur: Et idco auu 
,.L/,'*i*/Mvclauia.artcludiGrafcciircnihilnocct.)Inodiohscnimqu9 

«•'•^■'^'^nucrprcTationc adiuuanda non funt, 4 patris appcllationc 
^lT.. auumnoncomprchcndimus.VclutiinlcgcIuhadcAduhc. 

r r'-' riis, qua pacri fiham in aduhcrio dcprchcniam occidcndi lus 
dacur,pacnsappclbtioadauumminimc porrig.tur.^ Ahtcr 
^A- atqucmhi5quxbcnigncatqucfauorabihtcr coufticuuncur, 
^. ^'^•"'^'''mquibuspaJnsappcUationcauumcotmcn lura mccrprcta. 
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tioncrccipitur.^ Et itapatrib* JcgcPapia fcruatuius antiquu (.i.ujts 
auis quoquc, Ncrua,Pliniotcftcj7indulfit.Sccuniluqu^lc-D.'^<*f^A* 
g6 municipalcParificnfis prxfe£lura:,qu^ patri,filii finc libc- ^"^p^^ 
ris mortui ccrtam bonorum fpccic dcfcrt, Parifielis curia ad w. 
auum produccdum cIFc pronuntiauit.Scd & illam principis 
conflitutiohcmjqua ccffioncs adionum mutadi iudicii cau- 
fa, prartcrquamapatrcfiliOj&aliiscxccptis pcrfonis fate, 
inhibcbatur ,auumc6plcdi obtinuit,licctdcpatrc duraxac 
loquatur.Patrcm autcm hic fuftum intcliigim^jfiuc is nntu- 
ralis fit,fiuc adoptiuus. In matrc, nihil rcfert iufta fit,an vul- 
gbconccpcnt^Nammatcr quidcfcmpcrccrtacft 5 ctiam ^*^'^^'*'" 
vulgo coccpcrir.vulgovcroqu.Tfitorum inccrtus patcr cft, ^^^^ " 
cCi lolu populu patrcm cicrc polIint.Vndc fcftiuo fcommatc 
Diogcncs qucndam vulgo cditum lapidcs in vulgus iacictc 
rcprcflk.caucndum cicflcadmoncns ncpatrcmidu offcn- 
dcrct. Quod bcll6 quoquc Syncfius Epift.iij.de vulgb qur- 
ritisloqucscxprcflit ^mt^y^^ ait, 01^70» yi^j^yomt^ '^Si^iX.To.t 

^rifoii w yiynQTUf o<^eiAtToq tVto Tra.9 Jixii? i^i '©■^^ 

oLTnxtvpai ui^rvic {jtArri^i. bolius crgo matris,qua partus 
ipfc indubitatc dcmonItrat,mcrit6 turpitudo fpc^atur, non 
ctiam patris qua promifcuusmatrisconcubitus,auiignotu 
aut ccrtc inccrtum rcddit. Qupdftpoftlcgitimc copulatas 
nuptiasScnatoris foccrjfocrdlucartc ludicia faccrc cocpcrir, 
no idcirco ab initio rcde contradu matrimoniu diffoluctur. 
A t fi ipfamct vxor artcm ludicram faccrc ccrpcrit, vtiquc di- 
mitiedacrit. Honefte enim in matrimonio retincri non po- 
teft- Ait Lcx, AKTEM LVDicRAM vcluti mimicahi>hi- 
ftnonica & qucmcunquc alia fccnica. Artcm cnim ludicram 
faccrcdicuntur,qui opcrasfuas in fccnafaltandigcfticulan- 
diue caula locant,vel ctia cxtra fccnam gcfticulantur 9 Ath' ^ ^ ^^^^ ^ 
lcta:planlthymchci,xyftici,agicatorcs,&: qui aquam cquis-»/» D.dta- 
rcfocillandorum corum caufa fpargcbant, cctcriquc omncs ^!''J, ** ^ 
qui iacris,&: m dcoru honorc inftitutis ccrtammibns deler- mt.tnfam. 
uicbant, iccmdefignatorcs,quos C^Set;7itjvoc.ibaf,artclu- 
dicramfaccrcnoncxiftimabuturqucmadmodum Vlpianus ^ atlltdt 
ad cdi£lu Prxtoris dc his qui noiantur infamia cxplicat.* F o- /'« ^ 
<lcmiurc ctiam Atcllanaruawtorcsiubitos obfcruaui: quod 
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gcnus ludorum ab Ofcis acccptum iuucntut5 tcnuiffc , ncc 
ab hiftrionibus pollui pafTamjCOquc inftitutum,vt earum a- 
1 bb vii ab '^o^cSjVcIut attis ludictx cxpcrtcs,notxquc vacui,ncquc tfi- 
y. c. bu moucrcntur,ncc a Ibpcndiis militaribus rcpclIcrcturjLi- 
j /iA,i.f.i. uius cu Valcrio Max. rcribic. Promdc&hisiuscrat nocogi 
infccnapcrronamponcrCjquod c^tcris hillrionibusp.itinc- 
ccflc crat, qucmadmodum cx Fcllo Pompci Paulus adnota- 
... uit.4 Erant vcrb AtclLina:vtcftaDonatoJ&: Diomcdcifcri- 
^s,m Trr*fn. ptum lalibus atquc locis compofiise fabular > aux vctufta in 
ijib.mdt lcclcgantiam jdclcd^ationcmquc Italica fcucritatc tcmpc- 
^t gram. f^taiTijlafciuiaacpctuIantiavacuamhabcbant.Eflqucab A- 
tcllaid carum nomcOfcorum ciuiiatCjin qua primiim afli- 
tatxfunt, dudum. Quas nonin hbcra tantum Rcpub. fcd 
vclimpcratorum tcmporibus in vfu fuilTc duo Traquilli lo- 
T.td^.xlyi. ciarguunt.QiiorCivnus cftinTybcno^J^in hxc vcrba. Vnde 
notain^relUmco exodio proxtmuludnadpnfumMximo exceptaper' 
crebuit^ hircttvetuHi capxeis naturamlijruriye.AhcY inGalba' hi^ 
t.tjf.xm, ycrbis.Si(juidem ^telUnnnonfsimumcanticumexoyfus^venit /o- 
ftmus a viiU cunSIi fmul Ij^e&atores ccnfnttente voce reli(juam p tr- 
tem retulerunt acfepius verfurepetito egerunt, Hoc idcm Spartia, 
in Hadriano comprobat. / n louiui^TragoediafyComoec^i i^,^rclit- 
nMyfambucaspro refemper rx/J/Wf .Exodiavcro huic fibularum 
gcncriinfcrtacxIupcriorcTranquilliloco liquct. Qii^od&: 
luucnalis indicat. 
9.Uh. yii ab I^i*Jlici^, inquit, exodtorifum mouet ^teUan^. 
f^'^' Liuiusqualiacafucrintcxponit,9inhuncmodum. luuen^ 

tns hijiriontbui fabuUrum a6lu reli^o^ipfa inrer fe more anrnjuo ridi- 
cuU intexta vet fihui hx^titare ceptt^ (fu£ inde exodta poffea a^pelUta 
cofertd(juefabuliiponfsimu^relUnfs.,funt.Mc\hn:itu. vtiquc pro 
batifsimos a(florcs,Nonium & Pomponium,Macrobi^mC' 
morat,poftquos,diu iaccntcmartcm Atcllaniam fuicitaffc 
, 5^ 5^^.Mummiumfcribit. ^ Acplanc Pomponii cclcbns Atcliana- 
nai cap.x. ru fcriptotis apud Scncci^fit mctio.Euimucro MimijPanto- 
imi,hiftrioncs,op;^fa', quifracto molli atquc cffocminata 
gcftumocuqicorporis.&muto manuufcrmoncrcs quafcu- 
quc fidaSjgcltafuc cxprimcbant,8d ita oculis fubiicicbatjvc 
manibusquodamodo loqui vidcrcntur,artcm ludicram fa- 
<crcproculdubio ccnfcbatur.Dc quorum artificiofa falta- 
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tionc , fi qua: cogitationc complcxus^aut obrcruationc con- 
fccutusfum, eahiccftundcrc vcilcmjlatiflimusccrtcciigrcr- 
fionis cxcuHionifquc campus patcrct. Scd nc Parcrgis libcr 
hicturgcfcatjmagiscftjVtpropriumcitraftationi libru ali- 
quandojfi Dcus dcdcrif,cxiturum dcftincm'. Intcnm vcro, 
quo locoacnumcro cmfmodi voluptatCiartificcs olimfuc- 
rintjfcirc intcrcft.Idquc ipfalcgis in quaconflitimus,prohi- 
bitiocxigit Hoccium cxpofitoncmini dubiu rcHiiquctur, 
curab carum nuptiis quarum patcr artcm ludicram fcciifct^ 
Scnatorcs Scnatoruqucfilios lcxluiiarcpulcrit. Artcplanc 
ludicramfccnamquctotamvctcrcsinprobro duxiifcgcnuf* 
quc id hominum non modo honorc ciuium rcliquorum ca- 
rcrc,fcd &tribumoucri,ccnforianotationc voluiflcjCiccro 
lib.iiii.dc Rcpub.fcripfcrat vt a B.Auguftino lib.ij.dc Ciuit. 
Dci cap. xiii. rcfcrtur. Idcmquc Hb. j. dc confcnfu Euagclifl:. 
cap. XXXiii. Nonne Cfcero^iii^cum Jlofciit (juedam l^^udaret hijlrio^ 
tjentyitaperitum dixit,vt folus ejiet dignui^ qm in fcenadeberet intr4^ 
reyita virum borwm^vt folus ejiet di^nus^ qui eo non deberet accedere. 
Qu^id aliud apertijsime ojlendens nifi ilUm fcena effe tam turpCyVt tai b 
mnms ibi e^e home debeat ^quato ma^is fuerir virbonus^Yndc Tcr- 
tulhanus in hb.dc S pcc\3,cu\is, E tenim ^Siky ipfi afiores Cr admi- 
nijiratores f^eflaculoru^locUy quadrigariosjcenicosy jLyJlicosJjarc- 
nariosiUos amenr/Jiimo.ty(jiiibus njiles amm4ffemin£^aut lUi etia cor^ 
porafuafuijlfrnuntypropterijuosin eaiomittunt qudLreprehendunty 
ex eadem parte qua ma^nifaciuntjeprtmuty^* diminuut : / mmo ma- 
nije^le damnant i^nominia^capitis mutatione:arcentes curiHyroflrUy 
SenatUy EcjuiteyCeierisijue ordinibuf fimul ornamentit Quiritium, 
Arnobius hb.vii. 2ii\\ci(us^cnics.ExiJlimaturtra^arifehonQ' 
rifii e Florayfl fuis in ludisfla^itiofu confpexerit res ao^i migratum 
a lifpanaribus in theatra, Itane ijlud noneji deoru imminueredioni^ 
tateydiCitre ^ confecrare turpifsimM res DiiSyCjuiUcenfor animwref- 
puat:&' ejuaruma&ores inhonejlos effe ius vejhtim yC^intercapita 
computari indicauit infamia.Qu!Lm vcluti amctatam haflam vc- 
riffimc Arnobiuscxipfo Quiritiumiurc,in cos toriitrEdi- 
£lo nanquc Pra?toris infimia notabantur,» ^ui artis ludicrx, i. U. D. 
'pronuntiandiuccaufainfccnamprodiiflctiQu^aproptcr^-pJ"'""'-"^^ 
milius probus in prxfationc iibri dc vita cxccUct.Impcracor, 
M a^nijyinc^ui^Jaudibus totafun Grxci.t^vicJoreo!ymj}i£ cirari, In 
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fcetittm vero prodire^^ populo effe fpeSIaculo^nemmi in eisdem ^eti" 
buxfuit turpicudini t <jn£ omnt4 4pud nos parnm infamiay partim hu* 
tftilia arcjue ab horejiare remora ponuntur. Huius rci argumcntu 
cft,quocl quiadprincipcmprouocanccm,cumquiartcmlu- 
(licramfACcrct,torfifrct,vcrbcrairct,condcmnaircciudcx,lc« 
gc luhadc vipublicacotraacqucfi idcm iu rcliquorum ci- 
1 TauMih. uium corpus ?.dmiriirct,non aprchcndcbatur : * ipfamcc le- 
y.ieiuentttr. gis cxccptionc nomiuatim tucusiqux gcnus id hommnm 
\ucl'^'^'*^ quafi bcncficio fuo indignum arpcrnabatur. Qumctiam 
Hylam pantomimum qu^rcntc Pra:torc in atrio domus 
fux Auguftum flagcUis (quodcratfcrjiulcfupphLium) vcr- 
bcrallc Iranquillus mcmorat: J vbi &: illud rcfcic magi- 
%.inAugt*- ftratibusomniloco omniqucccmporccocrcitioncm in hi- 
^*^"^ ' ftrioncslcgc vctcri pcrmiflam,AuguIlum adcmiifc. Marito 
cciamcumpaucasomninopcrfonas^vxoris adultcrio dc- 
prchcnfas occidcdi ius Icx » uUa dc pudicitia daict,id ci hce- 
4.L. \urito rcincosquiarccm Iudiciafaccrct,noluic.4 Acccufandi quo- 
^ldlue!^' que &: pubhco iudicio rcos poliuladi, his qui arccinludicra 
yLSiuim- fcciIfcncpotcflasdcncgabatur.J Proindc &:hu]ulmodiarte, 
n/lt^ '^"' ^^^^^ capicalc flagitium cxcrccrc milcs no potcrat. Tibcrium 
iMb.htt. quidcm ccrte Dio audtor cll, ^ hiflrioncs vibc cxpuhflTc ,ar- 
tcquc caintcrdixiflc,quod&:fcminas ignominia adficcrent 
& turbas cxcitarcnc. Concra , Caius cos flatim atq; impcrio 
j.iA.iijt. potituscfl7CodcDionctcflcrcuocauic. Rurfus Domician'* 
t.M/.vM. fccnamhisinccrdixicvcSucto.incius vita mcmoratsintra 
domumdumtaxatcxcrccndiartcmiurcconcciro.Fuirplanc 
tcmpuSjCum ncc Equitibus fccna indccora cflfct^vt cam illis 
^^^y^ Scnatufcofulto Augufl:rtcmporibus mcerdici ncccflc fucric. 
QuodSueconiusin Augufto docec ^iiis vcrbis. ^d fcenicas 
quoi^ue O^^UdiatoriMopsrAS Eijuitibus Romanualnjuandovftts efl^ 
ll^ merurHpriujqHam Senatuconfulto interdiceretur. Q^od Idcm Dio 

icarcfcrthb. hiij.i7ri'«r>i^P<5} iTTTrii? ^ y^ioiyui 'QtifpxHi^ ofTif 
of^TpcLy Kf 7B"n>* tmht^^eLvTo i oL7rny>^ariv V^o^n^mi TnxjcruTlSy* 

TTxh ^/woTi i^i%^C<>fA^Qi^,/jL^S^v eTXTDipTDK jyS-y.Ex quo luccac- 
cipicc ahcrS ucconii m Tibcrio loc^quo cx iuucturc vtriufq; 
ordinis profligatifli.nu qucqucquomin^inopcrafccnx ha- 
icnaruc cdcnda Scnacufcolulco ccncrccurfamofliudicnno- 
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tam fpontc fubiiffc narrat.»Pofleacanicn,quod &:mirum vi- ' 
fu iripra-monet,EquitibusgIadiaconuniiudum indulgcntia 
quadam pcrmiiruin fuillc,Dio audor clh ^ tdk [:rTiII(7i»>ait, 

x,V»S i "^T^ oLrrJiJTeS^ Of O^c^^travavve-^/j/i^^jTi^ rDc^^^ 
TO$ ajntTyti olti/jum^ouhltdv o^^ioxofttf. Suctonius ctiam Nc- 
roncm quadringcnros ScnatoreSjfexccntorquc Equitcs Ko- 
manos 6c quoldam fortun.c atquc cxilHmationis intcgrap, ad 
fcrrum cxliibuiirc narrat. j Proindc Vitellio impcratc,qucad- 
modum Tacitus fcribic,fcucrc cautu fuit nc cquitcs Romani 1 •^"N'»''"»'- 
ludo S)C. harcna pollucrcntur.cu priorcs id prmcipcs pecunia 
t)C ixpms VI pcrtuliircnt : Ac Domitianum quoque Quxfto- 
rium viriJ quoad gcfticuladi faltadiquc ftudio tcnerctur, Sc- 
natumouilfctradicumcll.4Qupdautemaitlcx,F A ciT F E- 4 
CEMT cum cftcduaccipicnducft.JEtideo qui opcras fuas J^J""'" "^* 
locauentjVtin fccnaprodire c,ncc prodicrit taincn,lcgc coti- f .*r^.L,t.f. 
neri non vidctur/Fadu cnim non voluntas apprchcnditur. ^*^^ ^^''-^' 
Quo pcrtmct apud QumciUanu^propolita qua:lho , an thc 
atraUlcgcqureum quiarcc:n ludicracxcrcuilfet,a xiiij. pn- ^ ^ ' O.dt 
mistheatnordinibusarcenvolcbat,isqui Praztoii in hortis,''JJ„''.' ' 
oftcnfus cifcCjncc camcn produdus,c6cincrecur. Cui n6ab-7 /''^-3 «"M 
fimilis &i alia quarllio cradacur apud eudcm auc alium Quin- '"^* 
tilian.Declamacionccccij. Ccrccin Scnacurconfulco^dcpo- g.i.f u»$e- 
ftulando & in alio lct^is lulix capicc,9 fola operaru ad bcftias "''^/W"^- 
dcpugnandaslocatio,ctianullapugnalccutanocac.Icaquip-yf„/. 
pcvcrubiqrvcrbafcnptafunc.lncdictoauce Prccoris dc m- > '•^'"''''^* 
tamibus,quod ad iudicraarccm attinct,coliliu ac conatus no ,ptrUm. 
punitur.Cetcrum huic lcgis luli^capiticongrucntcrCoM- 
tmus fanxit,vt nc Scnatonbu5,pnvfcttis , Duumuinfuc , vcl * 
faccrdotibusmunicipiorum, hbcicam,libcrta:ucliliam,fcc- 
. nicam,velfccnica:tiliam ,tabcrnjnam ,tabcrnaria:ucfiliam^ 
vel Ienonis,aut harcnanj fiham,vxorcm habcrc liccrct. Qua 
conftitucioncm Vaiencinianus5c Marcianusin Noucllislau- 
danc.i Ei vcro lullinianus.quantum ad fccnicas pcrfonas a: ^ T'^ * 
nntc dcrogauit^ conlticucns muhcnbus qu^* pudorcm fuum 1..» i.m^e^ 
fccna auc ludo quandoquc polluilfcnc,li dcrclida inhoiicila ^ 
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fcent$m vero pYoiire^'^ ^opulo e[fe fpeSlaculo^nemtni in eisdem geti" 
Bti^fuit turpicudsni ^(^ut omm4 apud nos parnm infamia, parttm hu- 
mUaatque abhorefiateremQta ponuntur, Huius rci argumcntu 
cft jquod quiadprincipcm prouocantcm,cumqui artcm lu- 
dicramfaccrct, torfiiTct, vcrbcrairct,condcmnairctiudcx,lc- 
gcluliadcvipublicacotraatquefi idcm iu rcliquorum ci- 
^ p^^,^,;^, uium corpusadmifilTctjnonaprchcndcbatur: * ipfamct lc- 
y.ltnttntur. cxccptionc uominatim tutus:qux gcnus id hommnra 
IIuJl'^'^'*' S^*^^^ bcncficio Tuo indignum arpcrnabatur. Qi,imctiam 
Hylam pantomimum quqrcntc Prartorc in atrio domus 
fux Augullum flagcllis ( quodcratfermlcfuppluium) vcr- 
bcrailc Iranquillus mcmorat; J vbi &c illud rcfcitmagi- 
J *"^*'^'*' llratibus omni loco omniquctcmporccoisrcitioncm in hi- 
i»»f*»f-4>' ftrioncslcgc vcteripcrmifLim,AuguIlum adcmiiFc. Manto 
ctiamcumpaucasomninopcrfonasj^ vxoris adultcrio dc- 
prchcnfas occidedi ius lcx . ulia dc pudicitia darct,id ci Ucc- 
4.1. w^rito fc in cos qui artcm ludicrafaccrct,noluit.4 Acccufandi quo- 
& publicoiudiciorcos poftuladi, hjs qui artcmiudicra 
5 . L.^«i iH' fccilfcnt^potcftas dcncgabatur. i Proindc &c huiul modi artc, 
^J^f^t^'"^*' citracapitalcflagitium cxcrccrc milcs no potcrat. Tibcrium 
tMb.hih quidcm ccrte Dio audlor cfl, ^ hiftrioncs vrbc cxpulilTc ,ar- 
tcquc caintcrdixi(re,quod Scfcminas ignominia adficcrent 
& turbas cxcitarcnt. Contra , Caius cos ftatim atq; impcrio 
y.iih.u». potituscft? codc Dionc tcftc rcuocauit. Rurfus Domitian' 
i.taf.vu. ftenamhisintcrdixit vtSucto.in cius vita memoratsintra 
domum dumtaxat cxerccndiartcm iurc concciro.Fuitplanc 
tcmpusjcum ncc Equitibusfccnaindccoracirct,vteamiIli$ 
f cajciiiii S'cnatufcofulto Auguftrtcmponbus mterdici ncccflc fucrit. 

Quod Suctonius in Augufto docct ^iiis vcrbjs. ^d fcennas 
quoi^ue ^ladiatoriM opsrAS Ec^uittbus Romanualiquandovfus efly 
' 'vernntpriufquam Senatuconfulto interdiceretur.Quod Idcm DlO 
ita rcfcrtlib. liiij.eTf iSiTEpK^i} i7r:ri4? )^ ')uoiias 'Qapa.vtii 01 th 

^tvr o-Tnpnr^^Kjt^fiv iYji)cotAuroyxhX<t^ ^01$ iy^pvQtirtii n ov thj i^rt- 

VX^ J^/-0K371 c^i%LC<>rAyOtt,jfJAiS^V iTl TB.&TTJr dyot.l'' Ex qUO luCC aC- 

cipicc altcrSuctonii in Tibcno loc',quo cx iuuctutc vtriufq; 
ordinis proHigatifii au qiieqiic quomin' in opcra fccnx ha- 
icudeuc cdcnda Scnatufcoiuko tcxicrctur famofiiudicuno- 



DE IVRE CONVB. 22, 

tamrpontcrubiiffe narrat.'Pofteacanien,quod &mirum vi- '•"^*"*** 
fu iri prxmoncr,Equitibus gladiatorium ludum indulgentia 
quadam pcrmiirum fui(lc,Dioaudor cll.^j^ TOKiffTntlcni^ait, 

arTtT^i oLrifju^^itdLTov o^Ajoxowta. Suctonius ctiam Nc- 
ronem quadringcnros ScnatorcSjfcxccntofque Equitcs Ko- 
manos 6c quoidam fortunx atquc cxiiHmationis intcgrar , ad 
fcrrum cxliibuiirc narrat. j Proindc VitcUio impcratc,qucad- 
modumTacicusfcribitjfcuerc cautufuitnccquitcs Romani r^'»^''»'»»»'. 
ludo ^ harcna pollucrcntur.cu priorcs id prmcipcs pccunia *"* 
& Lrpius VI pcrtulilfcnt : Ac Domicianum quoquc Qujcfto- 
rium virii quoad gcfticuladi laltadiquc ftudio tcncrctur, Sc- 
natumouiirctradicumcil.4QupdautcmaitIcx,F AciT fe-4- »» 
CEMT cumclTcduaccipicnducil.fEcidco qui opcrasfuas ^J"'" "^' 
locaucrit,vt in fccna prodirct,ncc prodicric taincn,!cgc c(3ti- < .«f^-.L,f,f . 
ncri non vidctur.^Fadlucnim non voluntasapprchcnditur.''**^) '^^'*:'^' 
Q^opcrtinctapud Quincilianu7propoIita quxltio, anthc 
atrahlcgcquxcum quiartcm ludicracxcrcuilfctja xiiij. pri- ^ ^ ''DM 
inistheatiiordinibusarccrivolcbat,isqui Prarcori in horcis 
oftcnfus circc,ncc tamcn produc^us,c6tincretur. Cui n6ab-7.'''' j »«/^>- 
(imihs SdahaquarlliotradaturapudcudcmaurahumQuin-'"^'"' "^' 
tihan.Dcclamationccccij. Ccrtcin Scnatufconfulto^^de po- s.i.s mSt- 
ftulando & m aho lcgis luharcapitc,? Ibla opcraru ad bcrtias 
dcpugnandaslocatio,ctianullapugnaiccutanotat.Itaqaip-y}„/, 
pc vcrubiq^vctbafcriptalunc.lncdictoauce Pr^-toris dc in-? /?»'^'^ 
faniibus,quod ad ludicraartcm attinct,c6iiliij ac conacus no *^l!tr'uhm. 
punitur.Cctcrum huic lcgis luli^ capiti congrucntcrCofta- 
tinus fanxit,vc nc Senatonbus,pr.cfccbs , Duumuiriiiie , vci * 
faccrdotibusmunicipiorum, Iibcitam,hbcrtxucliliam,fcc- 
. mcam,vclfccnica:fiham ,tabcinariam ,tabcrnaria:uc hliam^ 
vcl Icnonis,3ut harcnarij fiham.vxorem habcrc liccrct. Qiia 
confticunoncm Vaicncinianus&: Marcianusin Noucl!isl.iu- 
dant.i Hi vcro Iu(>iriianus,quantumad fccnicas pcrfoiias ar ' * 
tintt dcrogauit* conltitucns muhcnbus qu^* puJorcmfuum 1.1« r.-;p- 
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fcetKtm vero pYoiire^O* fopulo effe fpeSlaculo^nemtmin eisdem geti" 
bu^ fuit turfitudini^ qn£omm44pud nosp4rtimmfamiay partim hu^ 
mihaatejueMbhoreJhteremeta ponuntur, Huius rci argumcntu 
cft ,quod qui ad principcm prouocantcm,cum qui artcm lu- 
dicramfaccrct, torfiirct, vcrbcraiTctjCondcmnaircciudcXjlc» 
gcluhadcvipublicacotraacqucri idcm in rcliquorum ci- 
t Prf«i«,/it. uiumcerpusp.dmifiirct^nonaprchcndcbatur: * ipfamcc lc- 
y.ifntrntur. gis cxccptionc nominatim tucus:qux gcnus id hominnra 
lucl'^'^'^ quafi bcncficio fuo mdignum afpcrnabatur. Qiiinctiani 
Hylam pantomimum qu^rcntc Prartorc in atrio domus 
fux Auguftum flagelHs ( quodcratfcrjLnlcfupphcium) vcr- 
bcrallc Iranquillus mcmorat: > vbi &c illud rcfcrtmagi- 
'••"'^''X'*" ftratibus omni ioco omniquctcmporccocrcitioncm in hi- 
fioi^f-^,' ftrioncslcgc vctcri pcimiflam,Auguflum adcmiirc. Manto 
cciamcumpaucasomninopcrfonas^ vxoris aduhcrio dc- 
prchcnfas occidedi ius lcx • ulu dc pudicitia darct,id ci hcc- 
4*1. MMtHo rc in cos qui arccm iudicrafacciec,noluic.4 Acccufaudi quo- 
^ailitt!^' 4*-^^ & pubhco iudicio rcos pofluladi, his qui arccm ludicra 
^.L.Siuim- fcciflcnc,poccftasdcncgabacur.J Proindc huiuimodiartc, 
citra capitalcflagitium cxcrccrc milcs no potcrat. Tibcrium 



ijtb.hii^ quidcraccrteDioau(ftorcfl, ^ hiftrioncs vrbccxpuhflc,ar- 
tcquc caintcrdixiflc,quod &fcminas ignominia adflccrent 
& turbas cxcitarcnc. Contra , Caius eos ftatim acqj impcrio 
'jMl.iiit. pocicuscfl^codc Dionctcflcrcuocauic. Rurfus Domiciaii** 
i.M/. vi*. fccnamhisinccrdixicvtSucto.in cius vita mcmorat » intra 
domum dumtaxat cxcrccndiartcm iurc concclFo.Fuitplanc 
tcmpuSjCum ncc Equitibus fccna indccora cflfct^vt cam ilHs 
rtjf/pii Scnatufcofuko Auguflftcmponbus intcrdici neccflc fucrit. 
Quod Suctonius in Augufto doccc ^.his vcrbjs. udd fcenicas 
quoi^ue 0* oladiatortM opsvAi Equitibus I{om4nhalt<jU4ndovfus fj?, 
* ucrnrnpriujqium Senatuconfulto interdiceretur.C^od Idcm Dio 
icarcfcrilib. liiij.eTi.<^iTEp<5:i <7r:r54? tf •^uiius 'Qti^oL^cii c#t5 

cipicc ahcrS ucconii in Tibcno Ioc%quo cx iuuctutc vtriufq; 
ordinis profligatifii au queqiic quomin' in opcra fcenx ha- 
icuaruc cdcnda Scnacufcoiulco cciicrctur famofl ludicu no- 
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tamrpontcfLibiifre narrat.»Polleacamen,quod&:mirum vi- 
fu iri prxmonct,Equitibus gladiacorium ludum indulgcntia 
GuadampcrmiirumfuiircjDioaudorcll.^i^W^lTrTiuai^ait, 

? f ./ ^ • A ' • ' V f i.iib . Ivi. 

mniTLiiTitu^ -rix; tsr' e«iTCf) t^nxii.aV^ eTTOiVvTo.E-JTe: ■j^fwir 

TO$ krn-ntj iTi/xi^ ^iyctTov o^Ajoxluea. Suctonius ctiam Nc- 
roncm quadringcntos Scnatorcs,fexccnt6fquc Equitcs Ko- 
manos 6c quoldam fortunx atquc cxiftimationis intcgrx, ad 
fcrrumcxlubuiircnarrat.jProindc VuellioimpcratCjqucad- 
modumTacicusfcribic,fcucre cauciifuitnc cquitcs Romani 
ludo &: harcna pollucrcntur,cu priorcs id pnncipcs pccunia "^' 
U Lrpius VI pcrtuUircnt : Ac Domitianum quoquc Quarfto- 
rium virii quoad gcfticuladi falcadiquc ftudio tcncretu r, Sc- 
natumouiirctradicumcil.4QupdauccmaitIcx,F A ciT f e-4- 
c E MT cumciicduaccipicnducil.JEtidco qui opcrasfuas!^^^"'' "^* 
locauerit,vtinfcenaprodirrt,nccprodicnt tamcn,lcgc coti- i.*r^.L,us. • 
ncri non vidctur.<f Fadu cnim non voluntasapprchcnditur. ^^J^J^^^^^J^ 
Quo pcrtiuctapud Quincilianii7propofita quxflio , an thc m. 
auaUlcccquxcum quiarccm ludicracxcrcuilfcca xiiij.pri- f ^■'•^■^ 
m!scheatiiordinibusarccrivolcbar,isqui Prarcori m horcis,,.|j;„. 
oftcnfus circc,nec camcn produdus,c6cincrecur. Cui no ab- '«^>. 
(imilis 5^aliaqujciliocradaturapudcudcmautaliumQuin-*^'*'' 
tilian.Dcclainationccccij. Ccrccin Scnacufconfulco^dc po- s.i.f w»S«- 
ftulando & in alio lcgis lulix capicc,9 fola opcraru ad bcftias "^''^*''^;!- 
dcpu^nandas locatio,ctia nulla pugna iccutanocac.Icaquip- pj. 
pc vcrubiq;vcibafcriptafunc.Incdictoauce Prccoris dc m- ^^?'"^''";- 
famibus,quod ad iudicraarcem atcincc,conliu ac conacus no tfa-uhat. 
punicur.Ceccrumhuic icgis luli^capicicongrucnccrCoftti- 
tin us (a n X i c ,v c n c S e nato ri b u s , p ra:fcct is , D u u m u 1 n fu e , V ci * 
faccrdocibus municipiorum, Ubcitam , libcrc.rue liliam , fcc- 
nicam,vclfccnica:filiam ,tabcrnariam ,tabcrnarixuciiliam, 
vcl lcnonis,3ut harcnanj filiam.vxorcm habcrc liccrct. Qna 
confticucioncm Valcncmianus & Marcianus in Noucllislau- 
danc.i Ei vcro Iuniriianus,quantuni ad fccnicas pcrfoius ac lJ'l^j^'' 
tintt dcrogauit^ conllitucns muUcnbuj. qu^' pu Jorcm iuum 1,«» L.»««;f- 
fccna aut iudo quandoquc polluilicnc,ii dcrcUda in • *^ 

c iij 



2d B. BRISSONII 

fctn<tm vero pvodire^^ ^opnlo effe fpefiaculoynemtni in eisdem geti-' 
tu^fuit turpicudtni ■: qn£ omma apud nos parnm infamiaj partim hu^ 
tniliaatijueMbhorejiareremora ponuntur, Huius rci argumcncu 
cft ,quocl qui ad principcm prouocantcmjCum qui artcm lu- 
dicramfaccrcc, torfiflct, vcrbcrairct,condcmnaircciu Jcx,lc« 
gcIuIiadeviDublicacotraatqucfi idcni in rcliquorum ci- 
^ p^^j^,;^ uium corpusadmifiirct^nonaprchcndcbacur: * ipfamcc lc- 
Tr.S/;iif»'«jr. gis cxccpcionc nomitiacim tucusiqux gcnus id hominnm 
luca^'^'^'*' S*^^^^ bcncficio fuo mdignum afpcrnabacur. Qiimcciam 
Hylam pancomimum qu^rcncc Pra-corc in atrio domus 
fux Auguftum flagcllis ( quodcratfcrjuilcfupplicium) vcr- 
bcraflc Iranquiilus mcmorat; J vbi Sc illud rcfcrc magi- 
i .inAu^ ftracibusomnilocoomniquctcmporccocrcitioncm m hi- 

eciamcumpaucasomninopcrfonas^ vxoris adulccrio dc- 
prchcnfas occidedi ius icx . ulia dc pudicicia dai cc,id ci licc- 
4.1. HdrHo rcincosquiarccm iudicrafaccrccnoluit.^ Acccufandiquo- 
^adiJte'* & publicoiudiciorcos poftuladi, his qui artcmludicra 
5. L .^Miiw- fcciflcnt,poccfl^dcncgabacur.J Prouidc &c huiulmodiarce, 
dHtoDMa- j-;ipitji(. flagitium cxcrccrc milcs no poccrac. Tibcrium 
ijib.iyii. quidcmccrceDioau(ftorcfl, ^ hiflrioncs vrbccxpuIilTc ,ar- 
tcquc cainccrdixiflc,quod &:fcminas ignommia adiiccrenc 
& curbas cxcicarcnt. Contra , Caius cos ilatim atq^ impcrio 
jMh.ii*. potituscll^codc Dionctcftcrcuocauit. Rurlus Domitian* 
VtMf.vH. fccnamhisintcrdixitvtSucto.in cius vita memorac«incra 
domumdumcaxaccxcrccndiartcmiurcconcciro.Fuicplanc 
tcmpus,cum ncc Equicibus fccna indccora cflTcCjVC cam fllis 
f.(a.xiwi S*cnatufc6fulto Auguflftcmporibus intcrdici neccflc fucric. 
Quod Suctonius m Augufto docct ^jiis vcrbis. ^d fcentcas 
quoijue 0* ^ladtatoriM opcrA4 £ ijuitihHS R omanu atnjuando vfns ej}^ 
lll njerttmpriufcjnam Senaruconfulto inrerdiceretur.Quod Idcm Dio 
itarcfcrtlib.Iiiij.*eT:¥.iSi7r6p<5^ <7f7re<f -^i^taivjis 'Qn^pa.vti^ c# th 

irxSx «Tm/^oioti 'i^i^Co^'xivoic,,/x*^S^v tti 'mQTtyJ^a.V' Ex quo lucc ac* 
cipicc altcrSuctonii in Tibcno loc^quo cx iuuccutc vtriiifq/ 
ordinis profligatifli uCi qucqucquomm'inopcrafccnx ha- 
rcnaruc cdcnda Scnatufcofulto cciicrctur famofuudicu no- 
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tamrpontcrubiifTc narrac.»Po(lcatanicn,qiiod &:mirum vi- 
fu iri prxmoncr,Equiiibus gladiacorium ludum indulgcntia 
quadam pcrmjirum fuiirc,pio audor ci\. * 'n7u'r7nZ<nh^itf 

TO5 ctrmTi; cLm/ju^^xfctTov o^KiaKOfttf. Suctonius ctiam Nc- 
roncm quadringcnros ScnatorcSjfcxccntofquc Equitcs Ko- 
manos &c quoldam fortun.i: atquc cxiiliraationis intcgr.T, ad 
fcrrum cxhibuiffc narrat. j Proindc V'itcllio impcratc,qucad- 
modumTacitusfcribit,fcucrccautufuitnccquitcs Romani ^■^»^'^<»u- 
ludo S>c harcna pollucrcntur.cCi priorcs id principcs pccunia "^' 
& (arpius vi pcrtulilfcnt : Ac Domirianum quoquc Qu.vfto- 
rium viru quoad gcfticuladi faltadiquc ftudio tcncrctur, Sc- 
natumouilfctiadicumcil.4Qupdautcmaitlcx,F A ciT fe-4- 5»"^ »« 
c E MT cumcftcduaccipicnducIljEtidco qui opcrasfuas^^J^*'' "^' 
locaueritjVtin fccnaprodiret,nec prodicric tamcn,!cgc coti- <.af^.L.r,§. 
ncri non vidctur.^Fa^Q caim non voluntas apprchcnditur. ^^'^^"■^' 
Quo pcrtiuct apud Quincilianu7propohta quarftio , an thc 
atralilcgcquxcura quiarccm ludicracxcrcuilfct^a xiiij. pri- 
mij> theatiiordinibusarccrivolebat,isqui Prxtori in hortis * 
oftcnfus clTcCjnce tamcn produCtus,c6tinerctur. Cui no ab- 7'''' 3 '»J^f' 
fimilis &aliaquA'iliotradaturapudcudcmaurahumQuin-*'^'''' "^' 
tihan.Dcclamationccccij. Certcin Scnatufconfulto^dc po- s.z.f wSr- 
ftulando & in alio lcgis luhx capitc,9 fola operaru ad bclcias 
dcpugnandaslocatio,ctia nullapugnalccutanotat.Itaqaip- jtli. 
pc vcrubicivcibafcriptafunc.lncdicloaucc Prccoris dc in-9 h'*'^'^^- 
raniibus,quod ad luaiciaarccm attinct,couliu ac conatus no ,^t% iA„t. 
punitur.Cctcrum huic lcgis luli^ capiti congrucnterCoftS- 
tiuus fanxit,vt nc Scnatonbus,pr.vfcdis , Duumuirifue , vcl 
faccrdotibus municipiorum, libcicam , libcrta;ue Hham , fce- 
. nicam,vclfccnica:filum ,tabcrnariam ,tabcrnaria:ucfiham, 
vcl lenonis,cJut harcnarij fiham.vxorcm habcrc liccrct. Qna 
conflitucioncm Vaiencinianus5c Martianusin Noucllislau- 
dant.i Ei vcro Iunirijanus,quantumad fccnicas pcrfonasar ' J'^^ '^'' 
tintt dcrogauit' conititucns mulicribus qu^ pudorcm luum i.m L.»w;r» 
fccna auc ludo quandoquc poIluilicnt,h dcrclitta inho>4icua " ^ * ^ 

* * ttHptlH, 
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gcnus ludorum ab Ofcis acccptum iuuentutJ tcnuifTc , ncc 
ab hiftrionibuspollui paflam,c6quc inftitutumjVtcaruma- 
X Lb vii ab ^oi^cs,vcIut artis ludicrx cxpcrtcs,notiquc vacui,ncquc tri« 
y. c. bu nioucrcntur,ncc a llipcndiis militaribus rcpcllcrctur^Li- 
yiih. t.€.i. uius cii Valcrio Max. fcnbit. Promdc&hisiuscrat nocogi 
infccnapcrfonamponcrcjquod C(^tcris hiftrionibusp.atinc- 
ccflc crat, qucmadmodum cx Fcflo Pompci Paulus adnota- 
lA xii- "^^-4 ^^'-^"^^^^^ ^^^^'^"^^"^^ ^Jomcdctffcri- 
^^mTtr^n. ptum lalibus atquc iocis compofiiac fabular > auac vctuftfi in 
6Mb.mdt fc clcgantiam jdclcdationcmquc Italica fcucritatc tcmpc- 
mrt.gram. j-atam,lafciuia ac pctulintia vacuam habcbant.Eftquc ab A- 
tclla id carum nomc Ofcorum ciuitatCjin qua primiim a^fli- 
tatarfunt, duiflum. Quas nonin libcra tantum Rcpub. fcd 
vclimpcratoium tcmponbus in vfu fuilTc duo Traquilli lo- 
7.M/».x/>i. ciarguunt.Qiioru vnus cftinTybcno>in hxc vcrba. Vnde 
notmn^telUmco exodio proximiJ ludtiadfenfu niMXtmo excfptaper^ 
crebuit^hirctfvetuia captets w^rwMw/ijrKr/^^r. Altcr inGalba' his 
t.taf. xm. vcrbis. Sicjuldem ^tellami notifsimum canticum exorfu.<^vemt io- 
fimus k viiU cttnBi fmulff^efUtores ccnfnttente voce reltcjuam p tr- 
tem retultrunt acfspius verfu repettto egerunt. Hoc idcm Spartia, 
in Hadriano comprohiz. I n couiuioTrao^acdlaStComoedi i^,^ rellt^ 
noi^fambncaspro refemper fx/J/tWf.Exodiavcrb huicfabularum 
gcncriinfcrtacxlupcriorcTranquilli loco liquct. Q£od&: 
iuucnalis indicat. 
$.Uh. yii ah Iii*Jlicuf, iuquit, exodiorlfum mouet ^rcUan^. 
''•C. LiuiusquaIiacafucrintcxponif,9inhuncmodum. [tiuen*- 

tHs hijirtombff^faluilarum afiu relttlo^tpfa interfe more antiquo rtdi^ 
cuU intexta ve> fibus iaShitare cepit^ <ju£ Inde exodia podea afpeUata 
coferta(juefabulisportfiimu^telUnts^funt.KX.c\\2nMi\ vtiquc pro 
batifsimos a(ftorcs,Nonium & Pomponiura,Macrobi^mc- 
morat,poftquos,diu iaccntcmartcm Atcllaniam fulcitaflc 
i.hh.Sdtm'- Mummium fcribit. ' Ac planc Pomponii cclcbns Atcllana- 
naicap.x. rii fcriptoris apud Scncc.iifit mctio.Euimucro MimijPanto- 
ifo»tfre».if mimijhiflnoncs^op-^^i^rt/, quifrado moUi atquc cfFocmmato- 
gcftu mocuqjcorpons.&muto manuufcrmoncrcs quafcu- 
quc fidasjgcltafuc cxprimcbant,& ita oculis fubiicicbat, vt 
manibusquodamodo loqui vidcrcntur.artcm ludicram fa- 
ccrcproculdubioccnfcbatur. Dc quorum artificiofa falta- 
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tionc , fi qua: cogitacionc compIexus,aut obfcruationc con- 
fccutus fum, ca hic cftundcrc vcllcm, latiffimus ccrcc digrcf- 
fionis cxcurfionifquc campus patcrct. Scd nc Parcrgis libcr 
hic turgcfcat,magis cftjVtproprium ci tradtationi hbru ah- 
quandOjfi Dcus dcdcrit,cxiturum dcftincm'. Inccrim vcro, 
quo loco ac numcro eiufraodi volupcatu artificcs ohm fuc- 
rintjfcirc intcrcft.Idquc ipfalcgis in quaconfticimus,prohi- 
bitiocxigit Hoccnun cxpofitoncmmi dubiii rchnquctur, 
curab carumnuptiisquarum patcrartcmludicram fcciftct> 
Scnatorcs Scnatoruquc fiHos lcx luha rcpulcrit. Artc plane 
ludicram fccndmquc totam vctcrcs in probro duxiftc gcnuf- 
qucid hominumnon modo honorcciuiiimrchquorumca- 
rcrc,fcd &tribu moucri,ccnforianotationc voluiftl-jCiccro 
hb.iiii.dc Rcpub.fcripfcrat vt a B.Auguftino lib.ij.dc Ciuit. 
Dci cap. xiii. rcfcrtur, Idcmquc hb. j. dc confcnfu Euagchil. 
cap. xxxiii. Nonnc Cicero^^ii^ctim /lofciH quedant Ludaret hijlm- 
/icmyitaperitum dixit,vt folus ej^et dignta^ qui in fcenci deberet intrd" 
re^ita virum bonumyZt folus ejiet dijfnus^ qui co non deberet accedere, 
iluid aliudapertijsime ojlendens niftilUm fcena effe tam tnrpc^vt tai o 
minits ibi e[Je home debeat^cjuiito ma^^is fuerit vir bonus}\ ni\c Tcr- 
tulhanus in hb.dc S^c&ticu[iS,Etenim^2\i^i^ft aSioresO* admi- 
nijiratores fpe^aculoru^ locu, quxdrigariosjccnicos, Xyjlicosjjare- 
narios iUos amcntiJiimos^q-Aibus viles animxs fcmin£^aut iUi etia coY' 
pora fua fulJlfrnunt,propter <juos in ca comittunt qux reprehcnduHt, 
ex eaien parte qua magniJaciumJeprtmiSty^' diminuut : / mmo ma- 
nijejie damnant i^nominia^captiis mutatione:arcentes curia^rojlru^ 
SenatUy Equite^ceieyisque ordtmbwi fimttl ornamentn Quirittum, 
Arnobius hb. vii. aducrfus gcn tcs. Exijlimatur trailarife hono' 
tifu e Flora,flfuisin ludis flagitiofu confpexerit res ao^i ^ migratum 
alupanaribusin thcatra, Itdnc ijlud non efl deorii imminuere digni^ 
tate^dicare confccrare turpifsima4 res Dits^quds cenfor avimtti ref- ♦ 
puat:&* ejuarumaffores inhonejios effe ius vefirum ^^intercapita 
computari indicauit infamia.Qmm vcluti .imctacam haftam vc- 
riftimc ArnobiuscxipfoQuiriciumiurc,in cos cor(ic:Edi- 
£lo nanquc Pra^toris mfamia not.ibantur,' ^ui artis ludicrx, i. l.i. d. <:'< 
pronuntiandiuc caufain fccnam pro JiiftcCiQu.ipropccr AL- pX""" "* 
milius probus in pra:facionc libri dc vica cxccUtc.Impcracor, 
Magnis^inc^UKjaudibus totafuu Grxii.t^vicioreolympi£, cttari.Jn 
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tamrpontcfubiilTe narrat.'Portcacanien,qiiod &:mirum vi- ' "^ ****- 
fu iripra.*moncr,Ec]uitibusgladiatoriuiTi ludumindulgcntia 
quadam pcrmiirum fuillc,Dio auitor clt. ^ TDr«;[T?nt/oi?5ait, 

TO$ aurrt TT^i ctTr/cuxi ^irctToy o^^Aioxowfctf. Suctonius ctiam Nc- 
roncm quadringcntos ScnatorcSjfcxccntorquc Equitcs Ko- 
manos 6c quoldam fortun.c atquc cxiftimationis intcgrx, ad 
fcrrumcxhibuilfcnarrat.jProindc VitcUio impcratc,qucad- 
modum Tacitusfcribitjicucrccautrifuitnccquitcs Romani 
ludo Sc harcna pollucrcntur,cu priorcs id principcs pccunia "^* 

(jrpius vipcrtuUircnt: AcDomitianum quoquc Quarfto- 
rium viru quoad gcfticuladi faltadiquclludio tcncrctur,Sc- 
natumouiirctraditumcil.4Qupdautemaitlcx,F AciT fe-4- "* 
CEMT cumcftcduaccipicnducftjEtidco qui opcras fuas "^* 
locauerit,vtin fccnaprodirct,nccprodicrit tamcn,lcgc coti- ^.af^.L,uj. 
ncri non vidctur/Faducnim non voIuntasapprchcnditur.''^'^T '^* 
Quopcrtmctapud Quintilianu7propolita quxltio, anthc i». 
atralilcgcquccum quiartcm ludicracxcrcuilfct, a xiiij. pri- ^ L.t.D.^i» 
inis thcatiiordinibus arccrivolebar,is qui Prartori in hoitis,''y-J*' 
oftcnfus c(rcc,ncL tamcn produchis,c6tincrctur. Cui noab-? /*''.} 
(imilis & aliaqu^Eilio tradaturapud cudcmautalium Quin-*"^'''' "^* 
tilian.Dcclamationc cccij. Ccrtc in Scnatufconfulto^dc po- s.i.f wS*- 
ftulandoSc m alio lceis luluucapitc,9 fola opcraruadbcftias 
dcpugnandaslocatiOjCtia nuliapugnalccutanotat.Itaquip-yj„/. 
pc vtrubiq:vct5a fcriptafunt.ln cdicloaute Prctoiis dc in- ^^•^'"^''''^ 
iamibus,quoa ad iudicraartcm attinct,coliiiu acconatus no e^^/^tm. 
punitur.Cetcrum huic lcgis luli^capiticongrucntcrColH- 
tiuusfanxit,vtncScnatonbu.s,pra:fccbs, Duumuirifue , vcl 
faccrdotibus municipiorum, libcifam , iibcrta:uc hliam , fcc- 
. nicam,velfccnica:filiam ,tabcrnariam ,tabcrnaria:ucfiliam^ 
ycl lenonis,3ut harcnarij fiham.vxorcmhabcrc liccrct. Qna 
connitucioncm Vaicntinianus&: MartianusinNoucllislau- 
dant.i Ei vcio Iu(}inianus,quantuniad fccnicas pciibnas at * T'^ ^ ^**' 
nntt dcrogauit^ conltitucns mulicnbus qu^pudorcniiuum i.i» L.r«;f- 
fccna aut ludo quandoquc polluiircnt.li dcrclida iniioflcila'^*'" '"^ 
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conucrfationc honcftiorcm commodio cmquc viram fuc- 
rintamplcx^jliccrcprincipjlircfcripco cuihboLpcrlbngjqua- 
cuquc dignitatc prxditx, nubcrc,qujliomnipriil:nix vitx, 
macLiIapocnitccia.prnicipirqucbcncliwiodilutaatqjabflcrra. 
Addidit vcro lcgi lulio: ScnatuSjVt ncquc damhatam publi- 
j. L. paUm co iudicio duccrc vxorcin,aut rctincrc lus cflct. j Damnatam 
l. Stnatui. accipc cam qux non prouucauit Ccccrum fi prouocauit^no- 
^tj'^//"' dum damnaca vidctur.Idcm cft , ctliab co qui ius damnandi 
noniiabuit jdamnataiit : Damnara cnim tum vidctur cum 
damnatio tcnuit. Qua cgo intcrprctationc cx fimilibus aliis 
locis liaurio.9 Publico planc iudit:io danata non vidctur,qua: 
ii^ /'^^^/caluiiinix,pra:uaricacionirucnominc,cx caufa publici ludi- 
fef[. L. i.f. cij lit c6dcmnata5licccmfamia:notctur.ilncalumniatorcsc- 
yif^ jfl»*' nim.nu\h publicaquxftio collituta clt. Nactlilcgc Rcmnia 
I. D. </f /uiCispocnanrogataliCjnon tamcn m publicorum uidiciorum 
g«i »o/.f;jf. Jcgibus lcx ca numcratur.lgiturfi obpublici iudicij accufa- 
'/i^'.limi. tioncm pcrcalumniam mftitucam, fiuc ob priuatum iudiciu 
i.ft^ux 14- percalumniamotu, vccalumniatrixmuIicrdamnatalit,Sc- 
intwux. p. natufconfiiho non c6tinccur.Eig6 diccc aliquis, publico iu- 
dicio rcos poltularc muhcnbus hcct. Qiiod ita vcrum cft , u 
fuamjfuorumquc iniuriam cxcquantur ,vcl lari^maicilatis 
auc annona?fraudaca! accufarioncm pcrfcrant : His cnim cx 
caufis ad accufationcm publici ludicij admiccuncur.-xquam {\ 
dcft:itui{rcarguancur,obcamquc rcm damnatx hnt , aScna- 
i.L.Jf friffii t^Qj.urn nuptiis idcirco non arccbuntur,quod prcuai icationis 
"«/ ninf»f. crimcn in hac f|KCic ludicium publicum non iit. 
L 9«irf«i» , Porro Scnatoriispcrfoniscxccptis,cxtcrisomnib'ingc- 
m*r«. L.mm- ^^^^^ libcrtinas vxorcs duccrc lcgc Papia conccfsu fuilfc.Ccl- 
iirmn.D.t/ffusrcftis tft,4Cuiusipfavcrba fubicci iLf^r lulia Pa^tacaHerur 
'^"**^'}:'^:^': omnibtii in^emiU.priter Semtores.eoriwiqueUberos bbernna^ 'vxo- 
deaiirt^L.res habtre licere. Quod&:DlO comprobat, < dcAugultolo- 
j"9"*^7/"qucns.E7ri4^^ Jliiiitj-TDAu TiKuof lia^kv iv %\toi iv wyi^ii rv, 

$.L.].y 'j/.tiyo.uoy tJcv Ti^tv y.niiAf oMrifiiyotJ{ x£\it^. Qua: vcrba lannc 
^^^^^^'^''"'^"rcJdamjquoniaminhacpaitc rcdanoncil, quod cius pa- 
4- inL /^r*ccdi(5^umfit5Xylandriintcrprccacio:quieu><>)i ilhcpro pa- 
,i;m D.de cntioacccpit cum ingcnuu proculdubio (li^niricct. Siccnim 



f . ^iiii. Thcophilushb.j.Inllitut.& Coilaniin.Harmcnop.hb.j. tit. 
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vlt.e«>*T)! dcfiniuntjo kfia. tu tiX^*^''** e^^Apo^V^j idcn-,qui 
ftatim ac natus cft,libcr cft.Itaquc rcda cft hxc qux fcquitur 
illius lociintcrprctatio. 1 amierocfuoni^m mafculo^u in^enuoru 
numerHs m-ttor efsr^(juam muherum^poteJUtem fccit omntbuspro ar- 
hitrio^ SenatortbuseKceprt^iltbertinitenertsvxores ducere^tuflafcj^ ef^ 
fe^ejm tndefufctpereturjiberoscojtttuitjn cundcmquc I.ipidcm SC 
Zonarx interprcs impcgit in cadcm Augufti conllitutionc 
rcfcrcnda. Nam Zonaras ipfamet Dionis vcrbainfuos an- 
nalcs tranfcripfit :nec difiimilitudo vlla cft m vcrbis, pra:tcr- 
quam quod pro l^Ktu^i^? , oLTnKwJi^^ , pro ^VAajonay , jSs/- 
Zonaro: codcx jiabct,Hoc vcro cft , quod Marccllus 
fignificat, 6 OhfertiandumelJe^inquicnSiVt tnferiorisoradusho- 6.l.*kferu.t^ 
mmes^effuejlru vt puta vei plebeif ordtnis^vxores ducanr eas , cjnas (jui ^ '^* 
altioris dignitatis /««f jVclutiScnatorcSj^ff^-tf lefibiupropterdt-""* ^**^'' 
gnitateprohihentur^ Excipicbatautcm lcx ,quaidampcrfonas, 
quas nc infcrioris quidcm ordinis hommibus,dum modo in- 
gcnuis,duccrcpcrmittcbat. Vclutilarnamjalxnoncjxnauc 
manumiflanijVcicam quxpalam quxftum corporc fiiccrct, 
fcciftct.Itcm in adultcno dcprchcnfam,vcl iudicio publico • 
damnatam,vcl quxartcmludicram cxcrcuilfct.Cuius cxcc- 
ptionis,audorcm laudolocuplcrcm, Vlpianum nimirum in 
fragmcntis titulorum cx cius corporc cxccrptorum , Tit. dc 
coclibcjorbojfolitario. Atq^ad hoc lcgis lulix de maritandis- 
ordinibus caput rcfcrcnda cfie ccfco,quxcuquc dc mgcnuo- 
rij ftatuaccotlitionccxVlpiantlibrisad L.Iul.&: Pap.in Pa- 
dcdistra£latarcpcriuntur. Ingcnuum namquc habcdum eu 
qui ingcnuusproniitiatusfuinct,licct naturadc rc vcra ingc- 
nuus no eflct,VIpianus lib.j.adL.Iul.tradidcrat,vtcxinfcri- 
ptioncL. Ingcnuus D. dcftatu homin.liquct^Idqucnimiru 
proptcr rci ludicatc autVorir.ucmjqu^^ pro vcritarc habcatur, 
Vndc &: haufta cIHHa iuris rcgula,qux rcm iudicataprovc- 7.A</ff/-<iVw 
ritatc habcri dcfinic .Cui t.^^mcn non in hac modo fpccie ,fed ^^^* 
S)L in omnibus caufis in quibus dc ftatu,c6dinonc, qualitate- J^^oHiVa d. 
quc pcrfon.r qua-ftio vcrtitur,Iocus cft.In his cnmi,vcl maxi.<''W«"- ^i- 
me fcntctiaiusf.icit.7EodclibroVIpianus in huiuscapitis,vfr'^''^'?'** 
Vcrifimilccft,interprctationc,fcripfcr.at,^Si quis pcrcolIufiof^j./d, d.U 
ncmingenuus clfc pronuntiatuscircc mcdio tcmporc,id cft,""'^^ *£: , 
antccolluuoncmdctcitamj&poU lcntcntiam dc ingcnui-(o//«/?e.</rt^. 
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taccdidam,quariingcnuumaccipi.La:n.'is«iiKcm ,vtfingu!a 
lcgis vcrba cxpcndamus , Vlpianus ad cdidum Prartoria.fub 
. . . titulodc hisquinotanturin£imia,diciait9cas , qui mulic- 
Trxtor D.devcs quxituarias pioltituunt.N cc Fcrcrt luo an altcnusnomi- 
hisqtttneti- 1 j ecnus vitc cxcrccaut. Ac ncc illud intcrclLprincipalitcr 
^ nchocncgotiumgcrant,vclaltcnus ncgotij acccilionc vta- 
tur.» Vt puta,fi cauponam quis,vcl ftabulum cxcrccns , maci- 
i.L f^UmS. pi;i quilluaria habcat occafionc miniflcrij quxftura corporc 
^^'^"/J^^^/.facicntia^islcnonis locohabcbitur.Lcnoncsporib,li'na:quc 
cdictoPrxtoiisinfaraianotabantur. Proindc nccaccufandi 
pubhco iudicio lus habcbant, * & vt vilcs,turpcs/amofxquc 
lil^'d!^t' pcrfona: , in adultcrio dcprchcnO lenoncs , a mantis unpunc 
t»/at. occidipotcrant.JEt merito ccrtc,ignominia huiufmodi pcr- 
yi.Martton. {*Qf,as notandas vctcrcsccnfucruntquascum Tcretio^-^pcfte 

4. 'i» AdeU pcrnicicmquccomuncmaaolclccntium,&: cum lultiniano 

5. i{ou<U y bA.6^ejV§)9 XvfjLeiHvau; 77*4 cuTpocrbvn:^ vocarc iurc polfumus. 

Quaproptcr lilctio pr.Ttermitti QJ^ctcih ludiciu non dcbct 
qui in Prortura vrbaiia, Vctibio lcnoni bonoru poffcfiion c fc- 
f. vahrws •cuJum tabul.is dcncgauit: «rcparandafon ac lupanaris con- 
0htax u. ytj. dttioncm cxiftimas, lunfquc ac lcgum auxilio indignos ccn- 
"/•■^y- cos,qui tantam ciuitati Ubcm infcricnt.Laudanda quo- 

qucHunorij & Thcodolijconflicutio,qualcnoncspatrcs, 
dominofucquos ncccfht.itcm filiabus anciUifuc pcccadi im- 
pofuiiTc conftitcrit , non Iblum potcilatcm , quam in cos ha- 
bcbantamittcrc , fcd &c profcriptionis, cxiliique pccna plcdti 
fanciunt. 7 Dcniquc ncc fatis vnquam pro mcrito luftinia- 
dtj^l>t£cUh nuslaudabitur,quigcnushochominuvibc rcgia pclli, cof- 
jj. quc qui iUcccbris pcllc6tas pucllas ad qu^ftum alcrc compcr- 

ti circnr,accrbiffimis pauiis fubiici voluit. 8 Vcrum vidca- 
t.-K0i*€iu. j^^^ij quxnam palam quaftum corporc faccic cx Icgis Papix 
t*^"n fcntcntia intcIIigcrcntur.Palam Vlpiano intcrprctc,9 eft co- 
D. fit •vni'. lampluribusiciqucvociplcrumquc fociaadiungiturvox a- 
fs^'P'- pcrtt quarii altcra, vt Afconius Pardianus diftingiiit , ad pu- 
blicumconfpcctum.altcraaddidorumfignificicioncm pcr- 
tinct.Valcr. Max. lib. vj. cap.j. Cum dc ftupro nihil ncgarct, 
fcd fponfioncm fc faccrc paratum diccrct, quod palam atquc 
apcrcc corporc qu^fturata^litaffct.Palam autcm qu^ftum fc^ 
ciifc^no ca tantum cxillunatur,qux fc in lupanano,&:vtTcr- 

luh lo- 
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tul.loquitur, publicarum libidinum loco , profiituit , vcrum 
cciani iiqua:iii tabciiu vclc*upopa,auc aUcubi iLka$ padori 
fuonon parcit. i Cuiurniodifcemiiids olim proptcr infamij: '•''•'/'^^*'"'^ 

r , , 1 D.dentm 

riot.im,[urpicudincmquc vitap,tcitUTnoni) tiiv/JiQ uon erat,lc- n*^t. 
gequcadco lulia dc vi nominatim caucbaiur, ^vtncad tcftir 
moni) tidcmadmictcrcntur. Cum crgo conftet carumqua: | '•^•''.r 
corporcquxliunifcccrantnupriasintamumafFcrre.l.j.D.dc tfjhb. * 
intamib.nccnubcrc potuiflc,tamc intcr ca:tcra Hilpalxilh 
Fcrcmuixlibcrtx &: korto nobili bai.chanalium indici fumw 
imi pr.vmij loco gcntis cmptionem a fcnatu libcralitcr indul- 
tafuilfc vtqj mgcnuonubcrcliccrctnarxatLiuiuslib. 39. 

Etquonura hiclc dcimpudicis muHcribus agcndi locus 
offcrtinon ahcnum cnt , qux dc re mcrctnciacx vctcri rac* 
moria obftruado notaui,m mcdiu produccrc. Ncc cnim crit 
in^utilisaut iniucuda hxcapropofita orationc digrcflio.Pri^ 
inu autcm miicnio pubUcaru hbidinu vidimas , atquc hofti* 
as,(Sic cnim TcrtuUianusn6fcmel)merctriccsappcllat)Ro',. ,„ ui^^e 
mx fub fornicibus proftare coniucuiire.Iudc iliud Horatij in C"''" /'^'»«- 
fcrmon ib us+ c o»rra altus nufUni^nifi olentt mformce jUnrcm : qua 
pcriphraUmcretriccm dclignat. Idcmcodcm loco. ^h.i.iat,x. 
i^uid^m morus hon>o cnm (x fft f rnicCjmacie 
Virturecl}o.^it]C\Ulty/cnrcnri4di4 C (tfonis 
Ndm pmul 4C V4H4S injjju'r tftra libido 
Hui. luucrjcs ftjHum fjt Jejicnde r^non txben4s 
Permolcrc ^vxorcs, 

OuidiusElcg ii i.lib.i i.dcPonto 

P' jiar^^ in (f-i f^jttt pro meretrtccjcdet 

Idcm Hlcg.x.lib.i.Amorum. 

^.4/ mir fix certo tmus meriatnlis dtre 

£tmifef4Siuf^oiorporc<;n*dtrit opej: 
Dcuouet imperhtm rame» hai Lcnohts auart. 

Idcm.lib, IV, Faftor. 

Numtna vrl^aies Vcncrts cAebrate puelU 

M I l apro/cnarum (fudtJiHms 4pta Venusl 
Idcm.lib.i. Amor. Elcgiaxiii. 

Ijfnofomeretri . corpus tunCtura Quiriri 

Oppo^ttapotiulum fuhmouct «ntc fern^ 

Scncca in bb.dc bcata yit2,Volupt4Syzit,humilcyfcmle,imbecil^ 
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lum,caducum,cuift.itio 4C domiciliuinfornices (^pof^tna fi»ne. Avno^ 
biuslib.ij adiicilus ^cnzcs. Stannn lupa-t.ifihui promptdejnforni'' 
cibus obiuncU. Ph u t us B acc hi dibu s , Omncsfornicesf. flrf^ ^ /«. 
jlrales ceUulxs (jM<e 'm/ fcdi* 6. Martialis iib.j.Epigcam. 
meretrix Abi^it tejleSyVelo jueyferajue 
Rardcjuefumoent fornice tima patet, 
Arbitcr Pctronius in Satyrico, T ardeimo '.i foo intcilexi mein 
forniteeffedeductu.e\ecr4(usitet(ii iWtcuUinfidtis operut C4put , CjT* 
per Iup4narfu9cre ccepi in rf//.«&f»'ff. Vbi obfcruafornicelupanar, 
cc\[2iJiidori}s\ib.x.Etyn\<}\ogi2t.ForntcatrixeJtyCuiuscorpuspM* 
blicH, acvulo^jre ffl, fl^-ff^t^ anuatuprojhtuet at :r,(ju£ Ucafornices 
diciiturvndeCP' fornuartt.Scd 8:. in lcxico Latinogr^ccfubur- 
bicari^sdis B.Gcrmani Panlicfisit.i fcriptu rcppcri Ti^y-ijn 
X^tfwi^^of V/9avToc.:liipanaris vcro vocabuluvndcdudii litLa 
^latiusiib.j.Diuinar.inllit.cap.xx liccxponit dcAccaLaurc- 
tia agcSj/w/f entm t4-ijiult 'xjxor^f^ prcp^^criulgati corporis vtlttate 
li4pa in cr p^jlorcs^id cji meretrtx nucupata ef}^ vndc ctiam lupanar dt- 
c/f«y.B.Hicronym.in Chronic.EufcbijyVcriiparuules prope npa 
7 y^TeriscxpofitoSjEau^ulus rcoij p.jl ,rarmcnti ad Accam l^aurentia 
'vxorem fuam detultt^cjut proyter puU hritudincm , rapacitate cor^. 
poris (]U.<fi lofiylupakvicints appellatur, Vodeadnoflram vf<jue me- 
morta mcretncum ct lluUylupanaria dicuni ur Adcm &I fidor. trad i t 
lib.xviij. Etymolog. cap. xlij. Gra*ci porro oixn.oaVocant.Sic 
cnim Dio lib.lix.Mciralinxlibidincm nair.?ns loquitur. Si^ 

y^tj tTT ClXAffM,1Dii Cf TUTmhdLTlCfiXVTH Ti c)(.«t7r(«7D «tMct^ 706J 

'OfoiiTx.s gX3t/<Sv. Inucnitur & hoc vcrbumapud Xiphilinum 
in Hcliogabalo TiA-jj^aitjC* rictAcLTTij otKwfuJun^^mS^u^ct^iti 
TcuiOct»iffi^><tiK: vbi mtcrprcs cix^^ , cubiculum no iatisapte 
vcrtitcumcellamvcllupanar, commodius rcddcre potuif- 
fct.Suidas,c<x.Hf4a^ 7a;^t(cty'n/7re*«..Hcfichius otKMfjut roS^ojjLei 
iTie^ov, oL^T^i-MiSiio 'Tftpvuou Exilloautcm Martialisamc fupra 
piolatovcrlu fubmccnianis S>c proicdis abditasfuiflcmcrc- 
tricum ccllas, colligcrc cft:quarationcidcmau£torfcorta, 
fubmornianas vxorcs,hb.xij. Epigr.vocat. 
£t plenajinc^mcnSyTurpimatrisoUarcfina 
Submnentanx <jua piUntur ores. 

V^ndcctiam cxphcaatur fcqucntcs cuiufdam poctx vcr- 
fusquihb.xj. Epig.lcguntur. 
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SuhmoenUniiinc^^^natiorbuccis, 
Quem cum fenejh^ 'vidir a Cuhurdna , 
Obfcoeri4nondum l^nafornicemcUufir, 

Exquoctiamliquctjinriibnr.i, quar in fccunda vrbis rc- 
gionc litacrat,fticrctncummanlioncmfuiirc,quod vcrluslii 
Priapcoium rignificant. 
Nota/uhuranas sntcr Theleu/apuelU 

Qu£ puro de cju^ji ul l>erafaila f iw eft, 

Ec hinc fortaflc clhquod in dcfcriptionc vrbis R ome in ca- 
de cii Subura rcgionc luparix tam aPub.Victorc, qu3 a Scx- 
10 Ruftbponuntur. Scdcxtra vrbismcrniaquxdaproftabat 
mcrccriccs,quas cxtramuranas idcirco Lampridius in Hclio- 
gabalo vocat.Quin & in thcatris & vrbis locis n|f rctriccs c5- 
Aitirfc nondubiucft.ldcm Lapridiusin Hcliogzbiio.fertur 
ina dte ad omnrs Ltm 1 fyeatrt/p' aphttheatrt^K^^omntuvrbislocorti 
nteretttces^ttftisCucullionemultonicOynead^nofceretnrjnoreffus.l'' 
dc AxiSynmnes de ctrco^de theatro^de jUdiOy&omnih^locis & halneu 
maetrices fo//<;;f/f w*</«p«/'//c.i.'.llidor.lib.xviij.Etymolog.cap. 
y\\]. [ dem 'vero iheatru idem^ projltbuliiyeo (juod p fi ludos esafios 
meretricesibi projiernerentur.Ex quibus fatis,abundcquc proba. 
tuarbitrormfornicibus Sc lubmcrnianis mcrctricu ccllulas 
pofitasjftrudalqi Fuillciquas qubd & humi dcprcflxcflcnt,8c 
cxiguum lumcadmittcrcijObrcurascflc.- fuligmilquc plcnas 
plcrumq^ coi^mgcbat.Qiia dc caufa i>cncca in libns concro- 
ucrfiar.fornicistubgincmdixit.AudtorquoqucPriapcoru. 
Qu^libet huc licebit intret 
pji^rafornicis oliitu sfauilU, 

Indequc Horatiuso/r^/frw/jywrr/wdixitlib. j.Satyr.ij. vt&: 
Prudcntius lib. ij. contra Symmachum jjurcam redolentefoT' 
ftice cf//4w.Ccrta vcro mcrctricicuiqucccllulacoftitucbatur, 
propriufqucci titulus infcribcbaturjquo &:proflirutarnomc 
& quantu vno cocubicu mcrcrct , dclignabatur:qu6 facilius 
in cam quifcjj incidcrct ad quam animiim .ippuliiTct , prctiu- 
quc concubitus a fc pcnd^dum fcirct. Scncca lib.ij.cotroucr- 
(iziu. Oe<.iuch etinlHpanarjaccepijhlocum^pretium coujtitutum cfi^ 
infcrpTUt ejUitulus yh^fienusin te in^uin porefK^ eietM-n nefcto (ju/d 
celluUm chfcoenu leSiuluvocaf, Et paulo pofl. Alerttrtx voca" 
tseSyin comuni Uco fietijhjfuperpifttus rjt cellx tu£ tttulus , venientes 
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recepiflt. EzzMiS: Sretijti cum mercrricibtts^flrtifli ftc ornata^vt pnpu* 
h pUcere ^ojies^cum "vefle ifuaw !eno dcder^xi-.m men tffum pependn tn 
frome^ prett.t flupri 4ccepijtt. Indc Maitiilis iiifcripcam cellam 
pro lupanario dixit. 

intraJlum^fjuotirsinfcnptdtlimiTntfelU* ' 
Etpuerarifif fmepuelldtibi. 

Hocipfum luucnalisapcrcccxprcdicJMcfralinacxagitans, 
Claudij linpcracoris vxorcm hbidinis prodigiofiirimx fcc* 
minam,cuius cxplcnd^caufa toro coniugali rclido,mcrccri- 
cis habitu plcrumquc in lupanar nodu dcfccndcbac,vcnicn- 
tcfquc nominc inhgnioris fornicariq fibiaccomodato,vfc]UC 
ad fatictaccm admitccbac. 
Jl*Jficrjini^u}^*iuttes diHorum^ cUudiusaudi 
Quje tuleritydormire vtrumconfenfeat vxor, 
^ufa Palttinote^etem prsferre cubtli 
Sttmere noi^lurnos meretrix ^ uj^ufla cucullos 
LtnqHebat comite :tncilU non amplius vna, 
Et ni^rum flauoir.n^r^ abfcondehte^tilero^ 
Jntrauit calidum^veteri centonelupanar, 

cellam vacuamyHtcjuc fuamitunc nuda papillis 
Conflitir auran^y tttuUm mcnttta LyitfcXy 
Oflendtrif He tvwn ^^enero/e Britanicetenirem. 
Excepit bUnda intranteSyatcjtte dtra popofcir, 
M o\ lenonefuas tam dtmittennpueilas « 
Triflis abitjed tjuod potuit, tamen vleima- ctHam 
CUuGt adhtic ardens riiidt tenrtome iulu^, 
EtUfftra virisynondum fatiata receffir^ 
Obfcurifijue^er.is tnrptSjfnmoijuc lucema^ 
Fcedalupanaris tulit adpUluinar odorem, 

Atquc hinc intelligimus quid fibi vclitfellariorum no- 
mcn apud Suct. in Tiberio & Caligula. Quod auccm fu- 
pcriorcsaudorcstitulum^Tertulhanus clogium appcllatin 
lib. dc fpcdacuiis. Ipfaettam^^di^ projhbuU public^ libidinis 
hojiis tn fccna proferuntur ^ percjue omnis dttatis^ omnis co^aatio- 
iiisora tranfdtcumur^^locH^^jhpes ^ elo^ium etiam tjuibus opus non 
efl pr£dicantur. Vtitur tamcn illc auclor tituhvcrbo incan- 
acm fcntenriam in hb. dc pudicicia. £t vbi, air ^ pmooncrur 
libcrJitM ijUl I bidem optnortn i^fis libidmum ianuis,fub ipfiy Itbidi- 
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num tituIisJHic hHtufmodt fTnitemi^ promul^dndi ejlr IntCVmc- 
rccriccm planc 8c proflibulum hancrctcrcs diffcrcntiapo- 
fnilTc Nonius Marccll.notat,qu6d mcrctnccscopiarh fui ta- 
tummodo nodu faccrcnt:proihbula vcro antc Ihbulum fta- 
rcntjquxrtus diurni 8c nodunii caufa,&: ad hanc comproba- 
dam dilfcrcntiam Plauti Ciftclbrialocum producit,cadcm- 
qucrationc profcdas appcllatjs abcodcm Plauto mcrctri- 
ccs,qua:anteftabulafcdcrcnt Scxt.Pomp.lib.xinj.docct: lo- 
cus vcrb Plauti dc quo fcntit cx Pocnulo A6>. j. Scij, pctcn- 
dus cft. quorum locorum auctoritatc addu(ftus crcdo apui 
Pctronium Atbitr. vcrbum hoc corruptu clVc: nam in Sary- 
rico fcnptum vctcrcs IiDn habcnt, wmpro felU meretrix afjem 
exe^ertr^ cum mco quidcm iudicio,fcribcnclum fit, w profed^ 
meretris.Qxim vcr6,ait IuucdaIis yt tmc nkda papillts conflirir au^ 
r4f Mjmorcm racrctncumlignat,quasnudas proftarc cofuc- 
uiflc didici cx Xyphil m Hcliogabalo.oy t5 7raL\ama, inquit 
iWc ^Arj^lJXLTt "^yTreJ^ei^ct? 09 rxv^tL ^<A\yoLin- yopLvo^ n olu 'GrtTiii 
5i£^?ii/TV &fc*$ a(T-^ oui cre.7rot|. Pctronius Arbitcr in Satynco 
C i4m e^o fte^^4rem me co^nofccre domum^video ejMofd.tm interntCHlos 
mtdAfijue meretrices furtim ffartares, Enimucro apud Acdilcs 
flagiriu profitcri,fuiimquc nomcn cdcrcmcrctrix cogcba- 
tur.Vndc loca itdilcni mctucntia vocat Scnccaclcgantcr, 
idcft,forniccs & popinas.Coincl. Tacit. Iib. ij. J\^am Vijlilin 
Pr^etoria f.tmilia^entra Itcentt im jiupri apud s/4cdilcs 'Vul^auerar^ 
moreinter veteres recepro cjui fari4p(ien.irum aduerfus tmpudtCJts^tH 
ipfprpfefstoneflaviritcredcbant. Cuiquidcm profcfsioni con- 
fcqucns crat,vt iurc ccHcrct 8c dignitatc matronali,vt liquct 
cxSuct.in Tibcrio cap. 55. atquc ctiam orn.imcntis,ccnlc- 
rcturq; intcrtog.itos, liquctcx TcrtuM.dccuItufocmin op, 
5. ViJcntur autcm cxpofuiffc inftitam, ftolam, vittai imo 
fumpfilfc ctiam mcrctriciam togam cx luucnalc, 
— C irji''tata^em 
Non jumer d tmnuta rnff,im.-^- 

Nam dcmjtronaaliqua fcntircvidctur,cuicxmorc fumcn- 
dacrat rog.i. quiquiucm ab Athcnicnlibus m.inadc viJcri 
pofsit,apu iquoslcortaparitcrvcftccrat a matronis difcrc- 
taidquccxlcgc, vtaitSuidas,&: Artcmiclorus docct hb. 2. 
cap.5, lccticas ctiapofucrutmcrctrices vtiq^poftDomiciaai 

d uj 
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cdi£him.ScJ &mcrccricurn crantab honcftarum matrona- 
rum cultu.atquc ornatii diftincta vclhmcnca:Qncma»Jmo- 
dum iii noflns relc .iar.cx luic ciuili antiqLiitatuoi comincn- 
tarMstuliflimccomprobauimus. Nccm llolxmodo, &pal* 
Ixvfujfcd &m crmiumcolorc diffcrcntia caccrncbatur^ Si- 
quidcm, vt Scruius iniiii. Acncidos notac>macroni:i ni&r.i 
coma,mcrccricibusfiauaprobabacur:quodcxco luucnalis. 
qucm modo rcctuh loco confijmatur. 
£'f nt^rum^ iityfl^uo crinem abfcondcn:e »i*eyo. 
Valcrius hb.ij.dc matnbus familiasagcas, Indtil^entihrs n^m- 
^U^ mariris at4ro4hund4nre-& muUa^urpuravf^runt^ijuo forma 
[Hamcocmniorcmefjicerenr»fumm4 Ciirr^diU*enn4 capillos incrcru' 
tiUrunr. Cctcriim mcrctricum quxftum vc^tigah obnoxiu 
cfTc Cahgula voluiccnbucuq,- illu i primus iufticuir,cuius ad 
hxc vfquc tcmpora cxeplum mancrc dicitur.Sic cmmTran- 

6. caf.ul. quillus in eius vita fcnbic ^ tr-x ^crulorum diurnunjn^fltius p4rs o- 

tlaua^fX C4p!urisprojhbul4rH{jU4nrucjutejue vno concubiru mererer, 
dddiru^n^fueadc^pur le^is^ vr publico renerenrur cjut mcreiriciu cjud^ 
ue lenociniii feci^jenr^ Mcminitcius&LampridiusinAlcxadro 
X<r«o««»ait,ar //^4/ ^ mererricu exolerorum in facru tr^nu in" 
ferrt "ycrutr^ed fupnbus publicti ad tnjlMurationcTbearri^ Circi^^m' 
phirheatri Cy* trarti deputauir, Cm nb abfimilc tnbutum in vrbc 
quoqjCoftantinopolitana pcndi & cxigi cofucucrat.ypWp- 
yop^f id appcllatur. Quod tandcm ab Anaftafio fublatum 

7. Z()»4r. clt^quiomncscius tabulas magnoftudioconquifitasflamis 
^"1" j^- ^"j" abolcri cu!auit,vt cius inftiurandi rcuocandiquc facultatcm 
tn '\lui!lf! poftcris prjccidcrct. Porro mrrctnccs, vt plurimum fcruihs, 
i4urf>u h$ aut ccrtc libcrcin^ codicionis crac. Piaucus Ciftcll. Ad.j.fc.j. 
Kyiuil!»!. £nnt deprejfum ,(jui4nos /umus liberttnt, 

£te?o(i^ marerrua ambjcmereirtccf fuimus, 

Liuiusiib xxxix. Scorrum nobtUlibcrtin^ hjffpjlafrceni^ no di- 
^n^cjUitjiu cut ancilluit jdfueve^^^r^eti^m pcjtjuam m.tnumi ^ eraty 
eode 'e^eneretue aiur, Laprid.in Hchogabalo. /Wfm//ff/if*K- 
f!isl enonii tis yedemii /<e:>c(^ manumilt, Ac p\Anc S C. Tibcrij 
tcporib'fa6toqua:ftucorporcfaccrcca:muhcrcs vccitac sutj 
quarum auus patcr mantufuc cquo publico mcruiflct.Taci- 
tus iib.ii. Eodemanno ^rauthui decretts iiotdo freminArum coerctta 
ejiycautumjuenecorpore qutjhmfaceret cut auusaut p^tcraut mari- 
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f«i ffjurs 71 om^nusfutffet .Scd hxc fucrit,vtaitThucydidcsc^*jc- 
^Q\r\ \lyi no inijtilis. Vt igiturad lcgis intcrprctationc icdca, 
liucin lumocniana cclla&:fornicc,mulicrcorpusruu vulga- 
ucrit,fiuc alibi,vtcu Impcracoribus loquar^vcnalcs forma i.ini.fie* 
cxhibucritj&proftitutamcrctricio morc vulgo fc prarbucrit^ 



C.eU L.iitl. 



4dltit. 



lcgclulia noratur.Pala enim hic acccpimus parsim&: fine dc- 
lcdu. Ncc intcrcft pccunia acccpca an liuc qu;rftu pala fc pro- 
ftitucrit. Quac vcro cu vno aut itc akcro lioct pccuniaaccc- 
ptafc comifcuitin cadecaufanocft.Nccvcrocatantii qua: 
pala quxftii corporc facit, fcd & qux aliquado fccit licct fa- 
ccrc dcficritjab ingcnuoru nuptus rcpcllitur. N6 cnim con- 
tradacxantca«5ta:vit.xturpitudincmacula,pccnitcciaabolc- 
tur. Addit VIpian',hui' loci intcrprctationc pcrfcqucs,ci no 
ignofciqu?obtccupaupcrtatis,quaIicgcftatccoada,turpifft^ 
mavicaclcgit/inulisChryfidi illiTcrctian^qu^fciiihoncftt 
optauit pararc diuitias, quamin patna honcftcpaupcr vi- 
ucrc. 

Prohibcbanturpraetcrciingcnui in adultcrio dcprchenQs 
duccrc. Ncccxigcbatlcx,vtdamnatiecfl'cnt. Igicur&: fi poft 
dcprchcnfioncmabfolutzcftcnt,adhuctamcn iUis nota cx^ 
ipfa dcprchcnfionc , quam folani Icx fpcdabat , contradta ^ ^ 
obcrac. 9 Enimucrb ncc pccna:, ncc infamia:quacrimcna-5.^«4i«4- 
dultciii plcciicurmulicrnonaccufaca, ncc damnaca fubiici- j^'^*- 
tur,i ctfinuptiiscius, fidcprchcnla cft, abftincrc ingcimos iTe'tj:'^c.^Md 
lcx luliadc maritandisordinibus pra?cipcrct.Non dilringui- '"^- «^^- 
mushic, vtin L. luliadcadultcriis,a quo,vcl vbi dcprchc- f f y-^;^;. 
fa lit. Proindc fiucrtiaritus,fiuc quis alius dcprclicdifte pro- mn.c ad l. 
ponatur, & fiuc in domo patris,vcl mariti,fiuc alibi vfquam 
dcprchcfa fit,crit notacafccudu vcrba lcgis.A tquar h^c ita dc j.i.d. mHL» 
caqua?{potc pcccarit accipicndasut.Vim paftacnimintcgrc ^*'-'^""^/- 
cxiftimacionis cftc, ncc nupcus cius aliis intcrdici , manto 

plaCUit.* • auxiliun,. D 

Damnata porro cx caufavcri adultcrii comifsi'duf crc vxorc*^ wm«r,i«, 
ctia Icxlulia dc adulccnis vctabat.Qiunimo fa£lii hoc pro a- ^ ^ l Md- 
dultcrio vl Jicabat.iOb alia vcro caufa legc lulia danaca vc- r,u 
Iutiqu6ddomupr^buiftct,prctiuucpro copcrto ftupro ac ^^^^^^''^ 
ccpiftct,impuncduccbatur:4QiiaquaScn3Cufc6luIcb poftca djntl'!^^. 
c^-nupci^ SMinatpnb' uncrdi^t^ vidcatur- j Maru^plancrca 
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adulrcril a fc iurc mirici v^l cxcranci pollulatam,pofl aboli- 
tioi^.cpj JcnMo vxorcm duLcrc. &: ouidccit^lcgis lulii pcc- 
11 rtim D '^*^"^ potuiL.^ li caim in camlcgcmcommittit.qui vcl publi- 
ien,*i>t. co luUicio damnacam in macnmonio habcr , vcl auulccrana 
fcicns, vt ignoranciam fimularcno porsic^rcimct vxorcm r 
uidi tdi. Ab cxrranco vcr6adulrcrii rca,nccanrc damnationcm vxor 
g.L rf.n. (Juci potcll.^ Bcnc itacjuc l\\pinunus,cum Maruius in adul- 
^//!"^'* ^^^'^ ScmproiuxdamjncuSjCandcmScmpronuin ao dam- 
nacam vxorcm duxiirc proponcrctur,cicjuc raoricnshcrc- 
9X C/Wi* ditatcm rchquiirct,rcipondir,9 ncquc talc inarrimoniura ila- 
D Jein^<jH*ic. ncquc hcrcdrracis lucruraadmulicrc, fcdad rilcum per- 
yuruiij^». ^^^.j.^ Similircrcjuchtalismulicrvirum h^rcdcinlbcuiirct, 
ab co qualiabiudigno hxrcditatcm auFcrri. 
' Vcrumcnimucro quando in lcgis luh^&c Papiir cxplicacio- 
^nc ingrcisi rum',c rc dl rchcjua cius capita ad rc vxona pcrti- 
nctiapcrfcqui.Inucnio auiclcgib^iUisiquod tadcalu(tinia- 
no abrogatu cft)cas nupti.is,quas vir lcxagcnari' cum vxorc 
quinquagcnaria contiahcrct, fuilTc improbatas. t Vndc fcite 
p VT*'/ i*^'^^^^'^'^"'^- dcfallarcligio.cap. xvj. o -Scnccar libns mo- 
ralibus. Vcrum , ait, fcxu^en^nus faCius ejl , O' tlli lex Pspia 
'fbnLim impofuit ? an imprrrAutt ias trtum Uberornrn > Ac pla" 
nc Apulcio iutcr carccra criminis loco obicdum ab ad- 
ucrfanis lcgi nus, qviodfcxaginta annos natam fccminani 
duxiflct : idquc fa(5fuin accuratifsimc iUc Apolog. pro fc 
ipfo fccunda, diluitac purgar. Improbabar aurc Icx ciulrao- 
di nupcias tanquam libcroru quarrcndoru caula mmimc c6- 
' tradas, rcroquccomugii frudluaGlincdcihturas Hoc cnim 
in illis lcgibus condcndis agcbar Auguftus, vr cxhaulla bcl- 
lis ciuilibus ciuitatcm fobolc rcplcrct ; Scxagcnarius autcm 
vt gcncrandi, iia quinquagGnana paricndi impoics circ vul- 

% t f,ftfi-%'^^^^^^*^'^^^^^*^ Anftotclcsquidcm ccrtcin PoUcicis ^ finc 
Ut.vJcaai» gigncndi vt ^^lurimCi viris fcptiiagcfimura annij adfcrrc,mu- 
'^^* ^ dt*ie- ^^c^*'^'^^^^^^ quiuquagcfimumfcnbit.ItaqucUionyfmsHar 
gtthdrtdi.c. hcarnaflcus lib.mi.corura fcntcntiara rcfcllcns,qui Luciu Sc 
5.L./ji.T«. AruntcmTarquiniosTarqumii Prifcifuiflc fihos,non ncpo- 
tcs crcduntjid admittinon poflc,argumctociuhnodi doccr. 
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Wt' i^>i'^M'niy^(py<ni.Scd8cidcm Ariftoiclcs 4 in libro^.i^. 
dcNatuia Animaliu,rar6contingcrcvt ad fcptuagerimum 
vfqucannum virgcncrct:frcqucnciLisvcr6 quinto 8^ fcxa- 
gclimo anno gcncrandi vircs confumi tradit. Idc6quc Dio- 
nyfiusHalicarnafr.paulopoIlqucmnunccitauilocuin ««poj 
J^TtyrtTaciTxa^^fvo^afWS^ivTct/px^riVfUX/of '^bmKuTnvTii iTUi 07- 

9c$.Quaproptcrapud Plautum Mcrcatorc,f has Eutychus**"- 

fcnibus fcxagcnariis quafi a rc vcncrca iam pcr xtatc cxclufis 

acfubmotis lcgcs dicit. 

^nnos ndtsn fcxa^inta <jui erir/t quemfctbimui 

S(u manrum/iue hercle ttdeo caeLbemfcortarier 

CumeoMoshtcieffeMjtemus. 

SimihtcrMitio apudTcrcntium AdcIphiSjDcmcarfuadc- 1 
ti vc vxorcm duccrct. 
Saitr 2iZi fanuses? 

E^o nouus mttritusanno demum quinro fesa^efmo 
Ftam? 

M ulicrcm vcri poft quinquagcfimum annum non parcrc 
Phnius.\bfolutcdcfinit,<maioremque partcm quadragcfi-^ 
mo profiuuium gcnitalc liflcrc Solinus quoque poft annum j^^,^^ J,,^, 
quinquagcliinum omnium muhci um foecunditatcm coqui- m xiiu. 
cfccrc in l^olihyftorc tradit. Ac planc quib' ccuor menftruis ^jf J,'^"" 
inccruallisfiucrc dcftitit,cas tam concipcrcnon pofTcabau- rtU^. 
dtonbusmcdicina? cortatcradfirmariB. Auguftinus audor 
cft;.7 Subiicitvcro PliniusMafiniflam rcgcm poft odoginta 
fcx annos filium gcncrauifTc qui Mcthymnus appcUatus fit. tttfc.w»f-^>. 
Cui &: Valerius Maximus«&: Florus 9 & Solinus confcntiut. 1,11^^!^' 
Qupd dc co miniis mirum vidctur,qucm vcl antc omncs ho- 
mincs roborc fcncteadrairabilcm fuifte , litcrarum monu- 
mcntisprodiTumcft. Quiqucmadmodum Ciccro rcfcrtin 
libro qucm dc fcncdtutc fcribit vclnonaginta annos natus, 
nullo vnquam imbri,nuIIo frigorc,vt capite opcrto cffctad- 
du6i potuerit,&: pcdibus itcr ingrcffus, m cqu^mnino non 
afccndcrit.Scd&CatoncmCeforiumidcm Pliniusicu So- ^Ji^-i ^-^h. 
iinoodogcfimo cxado anno filium c Salonii clicntis lui filia 
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9uum CatonisVticcnfis procrca(Tc fcribit.Vfidc Plutarchuj 
in cius vica iiupcias cum contraxifTc VKSf.y >iA.ou!ajr,ait: Bcatus 
quoquc Augnftinus fuis tcponbus fcncm odoginta & qua- 
,, ... tuor .liicntc m annos adlibidincm libi Lyridridmcmiffcrc- 

trauUan. icrc.z Vciu w c.i lcgcs qux WnTOTrAy^piracciduiitjlpcctantjno 
qujTc^^zj^^A jyV £c idcoalicnam a nuptiis contrahcndis l'u- 
pcrius mcmoratamxtatcm, vclut hbcrorum rufcipicndorii 
fpe dcfticutam prxmiisadficicndam non cxiftimarunt. Atq/ 

^.Uh.-aii. hicfuccurric quod dc Augullo Valcrius Max.narrac,jaditu 
yti. cua Trachalhs ccftamcco Scptitix matris prxtcritis, quac iis 
irata,iapaticdiimpoc6s fcniadmodum nupfcrac,iam (iiprc- 
mum cius iudicium,quam nupcias improbafTc.Nam hcrcdi- 
taccm maCcrnara filios habcrc luflicdoccmqucquia no pro- 
crcandorum hbcrorum caufa coniugiu inccrcclfcrat , ad vi- 
rum pcrcincrc noluic. Elcganccr icaquc Diony^ius matri la 
cffcccx nupcias iuucnis appctcnci, ciuicacis quidc lcgcs a Ty- 
ranno abrogari vioiariquc poiTc, nacurx vcio prarccpcis vim 
adfcrri,nuptiaruin aetatc minimcad cdrcm idonca cociha- 
daru cau fa n 5 poffc,rcfp6dit.Qua dc rc,vcrba Putarchi in 
loncfubiiccrcjopcrxprctium fucrit. V^jait Aicfuctjo^ i- 

wc^ ShvcLTW Qi<t(\^^y<iuVifvfA(pxy£)yi}yfnip «Aixia/. Quo loci 
in ciuimodi intcmpclliuas imparcfque nuptias ita inuchitur. 

/Zyraj^TO» (p.A0X,T»T^. ^'"l/y Ot/V »4 yCLfslM t^^l^et '(^AttC. Koq vetwv Cf 

^vo/UJvot t^ojwpaf y fJieTViJLwni 'ZS^^ mp^tvoffufi^pluioLvJ^o^ ^zfiir 
ftii/.EnimucrOjhuic dc quo agimus lcgis capiti,Claudiu C^- 
faicobrogafrclcgimus,ciicompcrifrct cwam (cxaginta au- 
nos natis aut c6,amplius gcncradi vircs incffc.Sic cniraSuc- 

^.$4.Mxm. toni^in cius vita.jC^/j/r/ L^apt Po^e£ lejru k Ttberto Qt.fMre ijua- 
p fexa^enani oenetare nopo^em edidto ohro^autt.Obrogin cnim 
dicitur,cu pr^r lcx alia lcgc lau poftca aliqua cx partc com- 
mutacur.QnpdcircaPapiamlcgcmScnatufconfulto Clau- 

Tit.Kvl dianp LCtd cirCjCxVlpianifragmcutis liquct^m quib^ita cl1^ 
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Sed CUudiano SenAtufconfulto ntaior fcxa^enariofi minorem quin'» 
quagenarU duxerit^ perinde habebutur, 4C mtnor Ix. annoru duxif- 
fet vxoYc, Qf4od ft maior quinquagenarta mtnorifexagenario nupfiftet 
imjfar m ttrtmonium apf>eUabatur,ncc ad ca^icndas hcri ditatcs vcl /r« 
j^atas </ofr»/)rc>j?f/r^4f.PlAnepoftquacoiugcS5ruprafcxagcrimu 
marculi, fupra quinquagcfimu focmin.r, in macrimonio pcr- 
flitcrar>rolid3m mccifc capcrc,pcrmdcac fi libcios rufccpif- 
fcnt, code Vlpiano tcftc potcraf.cum imputari cis nihilpof- 
fct, quorum coniun£lio ad xtaccm a prolis gcncrationc alic« 
na pcrucniirct. Ec hoc Bcacus Auguftinus lignificac cum aic, 
4 promodonunc temponsijuolo^ehrcuiorcjfatio viuunt hominatn' 
tracentnannos amborugenerart pofscdicuntur. Si icroinfmma du- ^^J^Jp""* 
fiiamhoru annt ccntcnariunumeriicxcefferint , fc affeucranturnon u^. 
fo[fcfiliosprocrearc,etia fifoccunda fit mulier ^ fluetibus adhuc mu^ 
liebribn4 pofstt ex tuucnCyVt iure etiafuertt ccjlituti4,neijua(jua ius /r- 
berorumnabcre^ ntft cum amborum anni computatiO ftmtdaddu- 
Sliccntcnostranftffe </ocfrf»fMr.Sic cnimlocum cmcndo;frccus 
Vlpiani au6toncatc, qui cum inccr fc coiugcs foHdum ccpiirc • 
fcribiCjCum lcgc Papia finicos annos cxcclTifI'enc,id crt vir an- 
nos rcxagmca,vxor quinquaginca.Ius cnimlibcrorum,cums . 
Auguflinusmcminic,adfohdicapionc,dcqua apud Vlpia- 
num agicur,pcrcincc.His&:alius ad rcm facicns ciufdcm Au- 
guftinilocusadiungcndus cft,cxlib. j, Quxftio.in Gcncfin 
in quoicacft. Sk emmmedict tradunt , cjuonittmcuius corpus *vtri 
fcciidum hociadcfccitjVt cufcmtnaprouctitoris ^tatif^quamuis me* 
jirua adhuc patiatur,oet.erate non pofit, de lut e^ula potcji. Et rttrfus 
muliertjU£ia proue^<e ittatucji^(juamuis achtn mcnjtru^rjlu/tnr^^vt de 
fcniore parere non pf>^it^ de tuntore pfjtefl, A\\o pra'Ccrca,qu cmad- 
modu Vlpianus audorcft,Hcg!S luha? dc maritadisordini- 
bus capitc,tutor a Prartorc vrbano ci mulicn virginivc ^ua f.ri>. it tu- 
cx ca lcgc nubcrc oportcbac, daii lubcbacur ad dotc dadam, 
diccdapromittcdauc,filcgitimu cucorcpupillanohabcbar. 
Eoquc pcrcincCjquodidealias<fcribit,n6 tacumaddotcm <.L •KotS 
dandamnupcura-curacorcm darioporteic, vcrum ctiam ci 
qux lam nupta cft. Vt snimMartianusCapclla lib.ix.dc nup- tut. 
tiis Philolo^i rcribit,ctiam matrimonio copulato dotcm da- 
rc viro focminanuUis lceib' prohibctur,5d Paulus hb.jjSete- . 

P , -'^11'^ 7'Tlt.KXt. 

lldiX.iVoSyidliant ameceatt aut jecjutiurmatrtmoniu,Et taco *velate 

C ij 
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nuprUsvel pofl dari potef}. Scd & ad dotc augendam Sc miua- 
djpquoqucdoiisgratiacuiator dari pt^^tcfL Pl.uicin nupriis 
contiaiiendis luioiis cuiatorifuccoicnlusnon cxigitur,c6- 

D.d<w»i» Antonin.rcfcnplcrunt.^ui hxc wcvb^. Ad uffi tkm curatoru 
admimjtratio rerumpupilUperttnctirtuhereautcmathttrtofitofCtfl, 
Vcrum ci ad dotcm conllitucndam tutor cx lcgc lulia duba* 
tur.QiHSd li curacor gcncralis, vcl dotis dandar caufa conlli- 
tutu.s,ampluis doti promi!iirct,quam facultatcs mulicrisfcr- 
^ y ^ rcnt,iplb uuc campromifllioncm non valcrc,TcrcntuisClc- 
«rjZo D.*^* rncns lib.nij.ad lcgcm luliam 6c Pap.fcnbit,» quialcgc rata 
iurtd$t. no habcaturaudoritas dolomalo fa£la.Quilocus pcrTpicud 
indicat Ifgc lulia idfuific comprchcnlum. Ncc tamcn tota 
obligatio,fcd tatumodo quod fupcrfluu cll,& amplius pro- 
mi(fu quam promitti oportucrit,infirmabitur. Inutilis cnim 
adicclio vtilcm dotis coftitutionc vitiarc no dcbct.Qucad- 
modu & immodica donatio non omnmo, fcd quattnus du- 
j.h.ytmihi taxac lcgismodumcxccdit.rcuocatur.* Potcll vcrb mulicr 
D (U d„n* omnia bona fua in dotc darcmcc vlla lcec hoc prohibicii rc- 
iTidblji» pcritur.^-Scd fun co captacircunucntaquc cft,quodampliO' 
frin ^' 4. rcmgrandiorcmqucquam nataliumfplcndor 5^ viridigni- 
cV"/Trf portularct,dotcm dcdcrit,rcftitutionis auxdm probc im- 
kJu plorabit.3 Ca:tcrum fcparabat lcx dationcm dotis, di£bionc, 
Coi dt turt &:promifsioncm. Di£troncm quidcm itaCaius in inftitutio. 
Veljtaut. fragmcnt.cxplicat. ^Sunt ali€obli94tiones<i'. ^n dlaprxceden^ 
j.L. $1 f« te tnterro^attone cotraht po^unt^id ejl, ut ft mulier fiue f^onfo fweia 
tau/A.s 1.D fff^jrlcQ 'uxorfutura dote dtcar.,quod tade mobiUbus rebus^ qua de fudti 

de mm. Lt». r l i ■ / i 1 1 i t 

C.fiadutr- peripotejt, Et nonfolHin hacohli^aitone ipfa multer obltzabttur,fei 
futdotem. ^ patereiHS ^ debitoribfms multerts fi pecumam cjuamdebebat^ma~ 



mittcbaturquodlibcrtoinhocimpofuii cratne vxorc du- 
ccrct,libcrcx,nc nubcrct,fi modo nuptias cotrahcrc re<5le 
VcUct. Eodemquc lcgis capitc tricclimo quinto qui libcros, 
quosin potcftatc habcbat,iniuria prohibcbat vx|^rcs duccrc 
^ . ^ vcl nubcrcpcr magiHracu cogcbarur.* FuilTc quoquc h^c fc- 
p.ni»Cl/>. rc vcrba cadcm lcgc coprchcnfa, no tcmcr^ adfirraarc pofTc 
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mihividcor. Diuortitf iciendipotejlaslihertt (ju£ patrono mpftr, 
inuiro patrono ne epo: Sed cjUMndiupatronui e tf» vxorem efjcvoler C 
njxoreffe veile debehit. Q^x vciba, cxduobus VlpKini locis, 
7 cx libroiij.adlul.& Pap.fumpiis pcrfpicuccliciuinur. KIct inf iure 
Ctiamalias.* Si Itlfena ^jnt.Ah inuito pjtrono diuertit lex lulta df^/' 
maritandisordinib*s , retinet ijhfnin m^rrimonio dum prohiber alt' t> detUuort, 
nubereinuttopatrono.lnAcque etiam rcfcriptum Alexandri in- J 
tcrprctandum cft quod ita habct. 9 Ubert^ tuet ducendo «v<m>x 
n/xorem/ g 'itarcn au\ijify& ideo non e]ico^^(ttiaoperas tibij)rfjia- 9-' LihtrtM. 
re^cum p tjiisle^u beneficio contenrus eire^ijUio^nuito te al/j non pofft^^ 
tuJlenubere.^SLzronum autcm in hac Icgc accipimus , cum qui i-t -r/-^ 
cx feruitutc fpontc manumilk, vcl fihiim eius .• Scd an is qui "^'^^ 
cx cauia fidci commifli manumilit.hoc idcm ius habcar,qu.c op. uber. L. 
ri potcll. Hic cnim pro patrono habctur , quamquam pluri- ^[""^'^ ^ '^ 
mumabcoquinullancccffitatccogcntc^ratuitam prxftitit i. i i^uie» 
hbertatcm,diftcrt.Ncc cnim magnam ci gratiam libcrtus dc- *''"f'- 
bct,qui vcl nolcncc eo ad hbcrtatcm rapitur. Idcoquc opc- '"{^ c^i,- 
rasciimponcrc,vtcftab Adrianorcfcriptum jinipfamanu-»*»». D. JU 
miflioncnonpotcft, i nifi tcrtatoris fiUusciufmodifidci c6- '^^wf^-i, 
mifTo a p.atrc ca mentc vt plcnum ius pationi habcrct graua- tmtcMlfi' 
tus lit. i.In tantumvtncc fi manumitti cum ita tcftator vc^"'"'' ''^- 
opcras hcrcdicxtranco promittcrct, volucnt, non cogatur ^„^.0, j, 
manumilfus DTomittcrc fcd &: fi promifcrit , in cum adio no 'x<»f M. 
dabitur,quol luri publico dcrogarc non pot^crir.quifidci ^^^^pp'*/,^^ 
commifTariam hbcrtatcm dcdit.»£t tamcn cos qtiibus fuprc- 7. 
misiudiciis hbcrtaspcrfidci commiirumrchnquitur,corum 
libcrtos cmci a vjuibus manumittuntur , ncgari nop potclr. 4 \e<j»M(jmtm. 
Scd non fjcromnia in cos patronorum luiafibimanumiflb- ^ L.^ D.de 
res vindicant. ^ Nam honorcm quidcm & rcucrcntiam pa- J^l'"^*') 
tronis dcbitam ab iis cxigcrc ponunr/& in lus finc vcnia cos D. di 
vocarc non conccditur,^ Sc ad impubcrum hbertorum lcgi c"ji\f^'^' 
tiraam tutclam vtpotcmanumilforcs vocantur,*^: tam con->e/r.conf f«t. 
tr.^ttabuJas quamabintcilatoad hbcrtorum bonaVcniunt9 li^" '^ '^ 
qiiaiipatroni.Cctcrum nccopcras imponcndi, vt dixi , nccr-»»! i,btr. 
ingratos libcrros'accu(andi ms habcnt,'nccahmcntacis yrx-^^-^"}^"-' 
(tarchbcrticoguntur.^Magis cfi: itaquc,vt ncc lcgis hu\us^^^^J'j,lJ^]' 
bcncftcium habcanf,qui nc^lhtur^oadimanumilcrint.Id- D dtU.^ttL- 
qucita coriftitutum fuidc xMarccllus hb.iij.ad L. I ul. &: Pap. 

e lij 
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j. t. Pr»x»- fcribit:» Cui Sc Modcftinus ancncirur,4& mcrito, cum magis 
roc.o. nt. (icbitam libcrtatcm prarftitillc quam vUum bcncficium in 
^Tffn D.mulicrcm conruliflc vidcantur. Diucrfalongcciusqui hac 
itiiMrt. lcgc cmit vt manumittatjCaufa cft. Hic cnim fi manuraifcric, 
vt patronuSjhoc lus habcbit,^ proptcrca quod fpontc fua hac 
J-^"^'^^^^*lcgcmfubiit,quim ci ab micio rccufarcinrcgrumcrat. Qua- 
bicm &aUhica libcrto,ricgcltasprcmat,debct, &:in iusvo- 
cari linc vcnia non potcll,5^omnia omnino lcgitimorum 
^^patronorum iura nancifcitur.^ Scd an idcm fcruabimus fi 
bon.ity. ccflancccOjCXconftitutionc D.Marci fcruusadlibcrtatecrc- 
L-/'^ /* ptus litrNon cnimvindiclamimpofuiL Propius cft tamcn 5c 
dein Mi y». hunc quoq; lcgc cotincriiquippc qui patronus cxiltimctur7 
t j cum potclias lcgis ladum manumifforis fupplcucrit , non c* 
/^•/Ly^^tiam patronatus commoda adcmcrit.g Planc qui ancillam 
• i/.D.<{fii#-fuis nummis crait,pro patrono ui hociurcnon habctur,^ 
re (>ufi6n. ^-^ hbcrtum vt inratum accufare , ncc opcras ab co c- 

i. i.D <i*xigcrc, nec alimcnr.idciidcrarc,nccad oonacius contrata- 
^•'''"^ bulas admittiiurcpoicfl",* licct honoscifcructur.vt ncc in 
c jiindnctf.' lus vociri citra vcniaiTi , 11 modo nonndcmhcgcrit, qucai.* 




Hben' L^^rM^^ cll. } Scd&ifiquis pr.Tiudicio patronus pronuntiatus 
5«(ii6fcfru.cll,cum ahoquin non crict, pro pacrono haoRur.^In hac 



tfrt^D*^i cnimcaufaitnccntiamiusfaccrcicccptum clh Ahtcr atquc 
/r«v.']f(/f«.L^c co diccndumclVquifcpatronumcjlciurauic. Ncc cnim 
I. c. debi?. inhacpartc,nccqii6dadlucccliionis iuraattinct,pro patro- 
1 L./<(/»/;.«"° habctur, J tamcrfi in ius vocari fiuc vcnia ndn poffir. 
Ir^e. D.deui Quod fi fihusfa. luflii pattis vcl confcnticntc co,non caftrcn- 

'"^"^*' . . fis pcculii ancillam manummifcric, cxiftimo ctiam patrcm 
l.l..idoptt. ^ , c r j j rrr r 

uum. j. pa- lcgis Dcncncio truiturum , quandoquidcm manumilmc iplc 

tronum. D, yidctur, &! paftonus cfl:.* Quod li filiusfa.railcs in calhis 

L.J^j,'^^^^* qu^-fitamsncillam munumifcrit, ci lcgis huius bcncficium 

ht/. de ff. compccct^cum fuam non patris hbcrtam cam fcccrit. Quod 

^'^ ^'fi^.Sc ah Admno rcfcriptum dicitui.^Ec ccrtc Caftrctilis pccuhj 

tfrtntut yoe. ferui in famiha patris non computatur , nccin his luris quic- 

' ^•^•'•«"•^«'«-quam patcr habcc. Qiiaritum cftan quilibicum alio com- 

fAtron. muncm hbcrtam duxit,ad hociOs admittatur Quod ncgaf- 

6.1. ftttn ftiittente D.dem,vtitmif^*entb. L.Vater.D.de manum.yinJ.y .L. In eiD.de jvr./iw/^.S.L./atf*? 
D.dttnr fAtr.L. y ^.fi quts flitisfd.Ti. deho. Ub. 
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fcTauolcnum Caiuslib.ix.ad L.Iul.&: Pap. rcttuIic.^Contra dnillf^^' 
tamcnalios rcntirc^quorum fcatentiamlTiagis probat, pro- 
picrcaquc cius libcrtadt^quauiuis altcrius quoquclir. Nam 
quod communc cft,pro partc nollrum cllc ncgaFi no potcft, 
iFilio ctiam patronun libcrtam patcrnam,c.andemquc vxo' i.L./Jr«i.f. 
rcm cx (cntcntia Icgis idcm luris quod p.itrono ipli datur. * ^''jff],*'^* 
Quod li fratri fuo a pairc adlignatam alrcr fratcr vxorcm du- r,t nuf>t. 
xentjhocid-^miusnon habcbit. < Nihilcnmi luris in huuif 5 /'i* 
modi libcrta habct , qua: adlignationc fratris pcrmdc propria^^L.r d. tU 
hOta. cft, 4 atquc fi ab co libcrtatcm confccuta cflct , quod fc-'»''/^'- 
natulconfuko mdu(5lum clh Cctcrum dc nupta libcrta lcx 
ioquitur,ncc ad fponiam pcrtinct.Et idco fponfalium condi- 
tioni inuito patrono rcnuntiarc iibcrta potcft , ncc cum aho 
conubiumamittit.^Intcrdum plane qua:dcnuptiis ftatuun-^'!^'^^'^""^*' 
tur,ad fponfalia porrigun tur,rum;rum vbi cadcm ratio wttu pia.o.<ltri$m 
biquc vcrfatur, vclutiintcr quos nuptixprohibenturjintcr"''^^' ^ 
cosquoquc fponfaIi.^,vtpotc viam ad matrimonuim facicn- r).dej}>e>ifj" 
tiaprohibita mtclliguntur. 6 A t quod dc nupta conftitutum ''^- 
cft:,non protinus ad fponfam produccndum eft,quoniam ar- 
£tiori vinculo conftri6iacft qua:nupfit,quam quar dumcaxat 
dcfponfa cft. Enimucro in eadcmu qux iufte,lcgitime acci- 
uilitcr nupta cftjlcxlocum habct. Nam ii ignominiofam li- 
berta{uampatronusduxcrit,idcft,qua? qu.vftu corporc fe- 
ccritiartcmtic ludicracxcrcucrit vcliudiciopublico litdam- 
nat.i, quia cotra icgcm maiitus cft,Icgis huius bencficium na 
habct.7 Indignus enim cft bcnchcio Icgis quiaducrfus eam , ^y^j ^ 
comiiits. Ncctamcn lcgitimc dumtaxat nuptam Iibcrtam, d. dtrum 
fcd &camquoqucqu.cin tocubinatu folum patroni iit,fcn- 
tcntia lcgis adpichcndi not.indu m cft. fgitur, qucmadmodu d demtnonb. 
Vlpianus hbro pnmoad L. lulia (cribit^^qux in cocubmatu ^'^*'* 
patroni cftj fi ab co inuito difccftcrit,ci conubium adimctur, 
quippc ciim honcftius lit patrono libcrtam cocubinam , qua 
matrcmfa.habcrc. AiticXji N VI TO patrono. Inuitu 
accipcrcdcbcmus ' cuquinon confcniitaddiuortium.Pro- , l 
indc non tariium nolctc 8c drftcnticnte vcl contradiccntc li- flnndi nM 
bcrto diucrtcrc n6potcft,fcd omnino finc ciusaircfu.EtaliasJI'^'''*^'^;^^ 
quoqucinuKus dicitur,* qui cofcnliftcnon probatur nifi v- s Muitoiy. 
biicx confcnlum cx taciturnitate &: lilentio coiljiiitvvciutiin 

^ ' rtbm. 
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iXfd mM,'^^^^^ rcpecitionc,!&in rpofjlibus nuptafuccoflitucclis.^His 
4 L.imj]>»n- confequcns cll , ab* abfcnte &c ignorantc patrono , non rc£tc 
^d!^ w^- ^^^f "^^^ diucrtcrc./?fc//»j e»im, mVlpimus/uciaHirHsdicitur 
Uns, q»^»t cjuidipenfir. Quod didum nouum vidcri rupcrficicni 
rolam vcrboruminfpicicnti poflct, fummam tamcn ratioac 
habct.Nam qui contrariam voluntatcm contcftatijdilTcnfus 
fui rationcs rcddidcrunt multo minus habcnt quod qucran- 
tur.quamquibus ignorantibus rcsgcftx funt, cum isquid 
animi habcant,cxphcandi facultas non /it data : fprctaquc ac 
ncglcdlafit, quicxquircndafucrat voluntas. Qua dccaufa 
multa inuiris & difTcnticntibus aUquibus rc<ac fiunt, qux his 
abfcntibus & ignorantibus fadanon tencnt , vt accidit cum 
tribusiudicibusdatis,ab(cntc vnocxhis duo pronuntiarut. 
Qu^amquam enimprxfcntcco &inuito duorum vtpotcnu- 

mcrofupcriorumfcntcntiaprxualuifrct ,quiatamcnonincs 
conucnirc ad dc libcrandum oportuir,idcirco quod abfcntc 
i^^i^^Lyi^"^ geftum cft.irritum conftituitur.j Forfitan cnim fi piarbcs 
intut b. ii fuiffct , qui abfuit rationum fuarum pondcrc ac momcnto, 
rfcrp. ^«i-r-rcliquosdcfcntcntiadcduccrc& in fuam trahcrc potu^fTct: * 
(Mc-at. uh. qucmadmod um dc Paphnutio Epifcopo proditum cil, 6 qui 
j.€^f.(sf.xi. in Niccno concilio cum vnjucrfisplaccrct a coniugum vfu 
tl^lxm'.'' ^^^^^ confortio prohibcndos cos quoquc qui antc facros or- 
7.L.i»iMM-dines fufccptos vxorcs daxilTcntjfolus intcrccnit,orationc- 
\*vi!m%"dt rciiquos Epifcopos qui pnus aliud rcnfci1lnc,]n fuain 
^r«i«-4i»rifc. opinioncm,adduxit.Mcrit6igitur, vt ad lcgis fcntcntiam 
^^^°'^"^*-rcucrtamur,cadcm cft patroni abfcntis &: ignoiantis qux 
gtli.l.fSu contradiccntis ac rcdamantis caufa : Gcncralitcrquc adco 
fri. D. it « ftatui potcfi: ignorantcs codem cum dillcnticntibus loco ha- 
llA.TMht- bendos cfle,ac proindc inuitis nobis ficri ca cxiftimari , qux 
rei.vtni L ignorantibus nobis fiant,quamquam prohibitionullaintcr» 

SowTD.^r"^^^"^-"'^*^^^^"^ ignorantcminuitoiungi fxpius vidcas. % 
ffiutiomhut. Hisconfcqucnscft fi patronus poft nuptias furcrc ccrpcrit 

9. L i«jv.$. abeodiucitcndolibcrrahaius Iceisncceflitatc minime fol- 

deindt. D.Ae . _ . r r r- 

ritH nu^t. ui. ^v^cniamncclcircnccconlcntirc funokis intclligatur 

10. L 1. nifi quod quxpcrdcmcntiampatri dotcm rcpetcnti contra- 
^.ftUtl"" diccrcfilia nonpotcft, confcntirc , voluniatem eius aflcdu 
muir. patcrnofupplcntcbcnigncccnfctur: '^^^^amobrcm Pom- 

pdtiius infantcs &c funofos,quorum nuHa voluntas cft,inui-. 

• tos rca^ 
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tosrcf^cdiciaicbat.iAklex, POTESTAS ni e s To.Qui- ^'^^'J' 
bus vcrbis non infc£tuna cfficit diuortium, quod iurc ciuili vrb, 
matrimoniu Ibluitjfcdlibcrtacquxdiucrtitdotis rcpctitio- 
ncm, conubiiimquc idcftalij lurcnubcndipotcftatcmadi- 
mit.licct conftarc matrimonium dici no po/]it,cum fit fcpa- 
ratum.iDiucrtcrc igitur libcrta potcft,5c cft quidc diuortiiJ, i.L. w*. D. 
confirmationcmquc fa<^a? intcr cos donationis impcdit,$fcd <i*^-*rt. 
alijnubedi lcx cipotcllatcmdcncgatac tollit,quamdiu cam D.rfii*„. '* 
animovxoris&pro coniugc patronushabcat.Satis cnim in- »«.wr. 
ciuilc & inofHciofum cft , libcrtam nuptiis patroni honorata 
&: hoc bencficij cumulo audam pro arbitrio patronura dcfe- 
rcrc.Etidco bcnc Impcrator Alcxandcr 4patronum qui H-^;^L 7,trr. 
bcrtam vxorcm duxit lcgis bcncficiocontcntum cffc dc- f«.c.i#^. 
bcrc rcfcripfit5^«o<i/»«/fo eonopofsitedaltj lujie nnberc^^cccnitn^'^' 
dixit, diucrtcrc non poftc^quia ncc hoc lcx fcnlit: Non tantu 
autcm vxorcm alij cftc non pofte, fcd ncc in cocubinatu qui- 
dcm a quoquahabcri huiufmodi hbcrtapoffc luhanus ccnfc 
bat : qua: hoc impcdimcnto dcficicntc, vocc in concubinatu 
habcrctur.j Planc fi vok'itatc pationi hbcrta difcclTcritjConu. 
bium cum alio habct , & dc dotc cum patrono arcrc potcft.tf ^-^- ]''^'^ 
quamcidcdit.Aitlcx, amdiv volet. Itaquch vcl^ i,urt40. 
patronus circvcl cam coiugcmvcUc dcficrit,ftatim lcgisau->'«»<«'^'". 
ftoritasfinitur. Quahquahautcm voluntatcintclhgi pollit, 
patronumanimum habcrc dtfiilfcquafi in vxorcmjcgis hu- 
ius bciicficium amittit. Proindc fi rcrum amotaru cuin ca c- 
gcrit, vcl ahqua a^tionc quae conftantc matrimcnio intcr cos 
non dctur,vcl accufarc cam adultcrij dcprchcnfi cocpcrit, 
vcl aho criminc poftuIarc,quod vxori nemo obiicit,vcl ii alia 
fibi dcfpondcrit, dcftinaucricuc , aut cum alia matrimonium 
contraxcritjVclahamm concubinatutabcrc inftitucrit , in- 
cipjthbcrcajcumalio conubiumcftc,quod ca duntaxat ra- 
tionc ci adimitur,qu6dpatronusfibica nupta vclit. Qua- 
rc, vbicunquc vcl tcnuis intclle6lus vidcri potcft nolcn- 
tis nuptam , altcri fc hbcrta vcl in matrimoniuni,vcl in con- 
cubinatumrcdcdabity. Cctcrum vciba harc, qj' a m d i v ^ l vk $ 
V o L E T , cradum habcnc. « Vndc dubitari pofcft,fi pa. yii h.iUdi' 
tronusabhoftibus captusfit ftaclmue huius lcgis ncccfti ^*^'^!^" 
tatc libcrta roiuatur,an ctiamcxpcdandum cij[it,duinpa s«.r«v^i 

f 
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tronus rcdcat.Nodus fanc hic vindicc dignus.In huius cniin 
quxftionis diflblutionc lulianum Sc Vlpianum ia contrarias 
fcntcntias fciiros inucnio:Vcruipfamct Vipiani vcrbafubii- 
' '□"iT f' C4ftus effe pyopon4tur , vereor 

^H/t, "^P^^P^ 'fi* conubium h^bere nubedoic^ueidmodu fuberet , /i mortuus 
effet.Et cjui l uliwifenrentiamprob^tntjicerentnonfiabnuram conu- 
bium. Purat enim I ulianusd trare eius Itbertdtmatrimonium eti tm in 
cap:itiit4te,proprerp4troni reuerenti4m : Certefi inaliamferuirurem 
p4tronus fir deduflus,f}rocuUubiodifioturum effe marrimonium.Qlix. 
vcrbaapcrtiiTime ollcdunt intcr lurifcofultos dchacfpccic 
minimc coucmrtc.Captiuitatc cnim marici matrimoniu inc, 

i.KcHei. 57. i^o^^iicfoluitur iquodisinfcruiiccaufamdcdudusjfcruufq 
i.L.in bii. hoftiu factus,iam pro nullo habcatur.Itaquc Triphoninus f 
^orT^D ^^P^'^'*^^^*'^^'^^ t4merfi m4Xime velity^ir in domi eius (it^non t4men 
^"^* ' 'wwf4mwowor/2.SimilitcrPaulus^ ,fi quis fic ftipuiatusfit , a 



yLji<imsfic mimOyftquoC4fu Ttti^ ttbinupt4 effedefierir^dotemdabti?h3LC gc- 
stiHt^J^lt^.' ncrali c6racmorationc,&ab hoftibus capta ca.comittiftipu- 
latione^coquc gcncrc bonagratit folui matnmoniu ccnfcba- 
i.Kwf«.}7. tur. I At lulian^fprcta hac ftrida & fubtdi iuris ratioc, durarc 
adhuc macrimonium ccfcbat,ncc Iiccn tiam habcrc libcrtam 
cuius patronus idemquc maritus ab hoilibus captus cilct,ad 
ahudmatrimoniummigrarc, non tantumproptcr dcbitam 
patrono rcucrci^tiam,fcd ctiam,vt cxiftimo , proptcrfulpcn- 
fum cius Ilatum,&: pofthminij fpcm. luliani harc fcntctia cx-» 
prcilis vcrbis in alio Pandcclarum capitc cofignata cft, quod 
apcrtiflimu aut ofcitati3:,aut infciti^Triboniani cxcmplueft 
1./. ynorti. Exlibroenimlxij.Digcflorum lulianiharcvciba rcfcruturr 
D.dtdmort. fyb tlt.dc Dluottlis.P^xorfi eorum^cjui nhojhum porejLte j)eruc^ 
mrunt^pofjunt videri nuptarum locum rennereyeofoloy(ji>olahj teme^ 
re nubere non pojfunt, Etgeruraliter definiendum cj} , donec cerrum ifi 
maritumviuere in captiuitate conjhtutum , nulUmhabere Itcentiarn 
vxores eorum migrare ad altud matrimoniu.nifi mallent ipf^ multeres 
caufam repudij prajtare, Stn autem in incerto efl^^nvtuus apud hojieU 
teneatur,velmortepr£uentus:tuncfi quinquenmum a tempore capti- 
uitatii excejferit Jicenttam hahet muUerad aliasmi^rare nuptias, ita 
tamen vt bona ^ratia diffolutum vtdeatur pnjhnum matrimontum: 
' vnufijuifque fuum ius habeatimminutum^eodem ture 67* tn manto 
in cimtate de^ente,^ vxore captiua obferuando, Scd mihi ^ dicam 
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ingcnut,caput hoc valdc fufpcdum cft. Na vix adducl poflu 
vt crcda pura puta clTc luliani omnia vcrba,qux fub cius no- 
mincrcfcruntur.quinimoaTnbonianoaliquidfcrmcnti cf- 
fc inditucrcdibilc cft.Mouctmc qubd tota hxc claufula,5i» 
duteinincerto 6cc, nihilaliud contmctqua quod ^appi^Siiv ab 
ipfo luftiniano conftitutu cft Noucll. xxij. his vcrbis, aA\et ^ 
*ii Tisauf^^Xaaricb; &c.id cft,vt cgo mtcrprctor, CMptiuitatisetra 
C4/us^4dea mdtnmonij dtjfolutionem qu£ bonagratid ft^pertinet, Si^ 
ue enim vir eum cafitm patiatur^vxore in ciuitate manente^fiue rurfus 
tnuliere ah hofiibus capta,vir in ctuitate remaneat ,firt6tx qutdem 
fubttlis ratio matrimonium (oluit, Nam feruifute alterutri ex coniu^i" 
bus contin^tejortun^ flatufijue 4C conditionis intqualitas ac dtfpari^ 
tas nuptiarum 4t(jndttatem fUre non patitur. Vcrumenimuero h^c bc" 
fti^nius humaniuf(jue infptcientes (juamdiu (juide captiuum contugem 
nittafrui conf\at ydifoiui matrimonta non concedtmus , nec ad fecundoi 
mi^rare nuptiaSyntfivelint hoc temere facere/^^ [ vbtacere poenis tniu» 
ftidtuortijivtvirquidcantenuptias donationti, vxor vero dotis ami-' 
Jiione multetur, Quodfi incertufit^fuperfitneannon^cjut iH mtlitiam 
abi')tperfona^tunc cjutntjuenniiiexpeSiiiretam virum <juam muliere: 
pnjl quod fiue certus de morte nuntius n^^ratur ^ fiue tncerto maneat 
impune nuptioicontraherelicet: £x quibus coUigitur quinqucn- 
niumillud,quoc)ipcdtariabfcntis coniugis rcditus dcbct , a 
luftuiiano prqfticucum cftc.Hof cnim illcfibitribuit,his vcr- 
bis ^'"o^vTe^* &c (H/F^^^pS^^y. quaquam (cqucntia vcrbadubita 
tion jfort lcflorimoucrcnt inquibusitacft tVtd Si 
ToM^XSt^i^^/t^ya^fhonagratia li^Atyffioi/c^^ 7^ (Zs^ ^fifiJ* (nj^ 
ntJ^jJunram^t^ y\fxu SiiU^^^ntJhfJL^^cLfj^^i^t^otrttiPjcL^^ 

Jii>f>6at#.aM."eJCjt<p5 'Gn riP q\y,uui fdpikAfi cft.Af entmfpecies tn 
in his dtfj oluttontbm nupttaru mqu^t bonagrattaficbant ab antiquis^ 
<j itnosantece[ferimt,numerabatur,Nos(juo(juetnfjoc consetimus vt 
hinc ne(jue diuortij detur occafio^ftc dtjhracits a^fe perfoms nec ali(ju 'u 
inde lucruferat^necvir dott4,nec mutter ante nuptiM donattoufedvnuf 
tjutfcjuefuaftbihabeat-.QuoA ftc accipi potcft,vt pcr captiuita- 
tcmquidcm,bonagratiadi/rolui matnmonium vctcrcscrc- 
didcrint.Quorum fcntcntiic luftmianus, adhibito tcmpcra- 
incnto,quod czpofuimus^acccdit.Nam ancc cum , qumquc- 
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niuinudobrcruatunonfuiffcargumcto cftCoftatini codi- 

i f^pJd^o- gu^^»" prcmat,intcgram rubiungara.Kxcr-jJjitj^Wie hmilitidm 
ieiudu icmo ^rofecio inArnof jjl mterHentum annorum (fiuruor ^nnllum fofpit^tii 
TibjubL pofuit habere indiciumj4rque tdeo de nupnis alijs co^itauir^ nec r^- 

m nante nu^Gty (jftxm libelio ducem fuperh^c fuo voto comtenit:no 
njideturnuptiai tnij fefurttuat^nec dotis ami/iione f^Jlinere , nec capi-^ 
tali pnendt effe obno xta^ qu^ poji tam ma^^nt remperts iu^tratem non r^- 
mere^nec cUnculo^fedpublne contrjiattone depofita nupfi'Jt frmatur. 
Vidcndum cAigitur, nc luflinianumin lulianum inFuderit 
Tnbonianus , &. vctcnbus noua morc fuo pcrmifcucrit. 

Ncc abcft fufpicio , quin & alio capitc huc quoquc fpcdati, 
quod cx Pauli iib.iij.ad Lcg.Iui. & Pap.dcfcnptu cft,aliqidd 

4. r7fonirt a j^^^Q infcrucrit.Itacnun caput liabct. 4 A^<?» vt apatrefiltus 
tApttm. & vxor a martto lure pojtlimtm^ recuperart potejt :jedtuc aemucum 
ftfll. ^uoluerit mulier^ adhuc alij poji conJiitPtttm tempusnuptanon 

efl. 2j^oi ft KolueritynulU caufa prtbabilt tnterueniete prenu difctdij te" 
nebitm, Nam conftitutum aliquod tcmpus fuilTc antc poftc- 
riorcs Impp.non lcgimus. Et ccrtc Quintilianus in fido thc- 
matc, quod hic prartcrmitti nondcbct, non ccrti ahcuius 
tcmporis mcminit: fcllmatio quidcm mulicris , quac mor- 
tcmantifolorumorcintcllcda, alijconfcftim nuplcrat,ita: 

5. S»inti- apud cu notatur. J Adulterosfuifje in matnmonio co-tjiat ^ nemo 
Um itcUmtir ftet^ar^ Matrtmonium dMobus^ertenbus foiuitur^aut repudt \autmorte 
^^'*'^''*^^' altertus, NecfuerepudtautO^ctrte viuo., Sedrumor demorte ventt: 

H^c Jlatim nupft alto marito.QuideJihocaliud,<juatmprobtus adulte 
rium> M r<c igiturnuptidt, manferunr^iH^nonfuerunt te^itimeX.e^^iti' 
mum porro matrimoniumynifi folutoprtoreeffenonpoteji, ^noptniom 
ne conterui fumus Et pollca ^ Ergo vxor ftc a meamata^tejiamentty 
reltt^Ja heres^audita morte mariti^non inqutftutt vbt peritffem:rjon ali^ 
quos certtores nundos, non reuerfuros a /upremh officits feruulos expe^ 
ttauit: Sedfejltnato quoque nupfiti^in noutltbidtnis amorem, me^ 
indicta prottnus eludeiA tranfiultt moechum in eadem domo , in eodem 
cubicnlo^in eodem le^o^ adeo martti prtorts ettam memorta abieceraf , 
Deftt tjia mirari^cum < iulteru vidt iuucit^jpropter <juem tamdtu vidu4 
effe non poffety^fua-n dtu pef€^rtnaripoter.teio tfui vxorem ftt amauL 
TEMERB profecToytemeretnlon^iustturi^comu^ei nojhras domi re^ 
linfiimus/ubito ttbfentum obUufcutHr^O* pxne cum ipfis horis vxo^ 
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fu^eS}of4 rfjrij^ffcunt, Mirer nunc e»onjnde rumor? qut tdm mxU^nii 
mend*cnc4t*fdyiui jin^ere ijiud expedterit? lllepmjeciotn caufa Juit 
iuu-nlsiCjw addomum mea dufius ej}:cju£fttus eJllccufScd h^cqui 
acutiorcsutingcnio pr3:diti,& qui plus otii ad has rcs fpccu- 
landas &r pcricrutandas habcnt,dihgcntius cxailiufquc mc 
hommc forcnlibus ncgotiis prarpcduo inucftigabuntjlatifq; 
habcbo^fi mc vcluticlafsicum cancntc.adhuius rci accura- 
tiorcm difquilitioncm cxcitcntur. Vt vt fit , aham quandam 
huicquxrtioni formam lullinianusNoucllacxvij.dcdif.qui 
luhani l'atrifii*vcrbis,aux mctcm lulliniani pcrfpicuercd- «f.w^rf/. 
dunt, profciam, / uhemus vxores miltru fiue in e\pedittontbus dc- ^J"^!^""**' 
^enriufiue tnm ltit$fiue militesfintfiuefoeieratifi ie fcholarcs^fiue 
dlm ^it4licu(juearmata milttu decoratt^ expe^iare cjuatoJcuLjue annos 
inexpediitonefuerint,etfinullxsltterafynu'lum refponfnm a maritis^ 
(Siccnim proculdubio W^twAwni^fuisreceperint.Sinautemta- 
lismulierm4ritumfuumdefHncit;maudiertt^ non Itceat ei fiattm ad 
altas nuptiAS peruem e, nifs prtus peruenerit autper fe^^tut per paremes 
fuos^ aut per aliam (jujlcmcuncjue pcrfonitad priorcs Numai ^ charm 
tularios fcrinii, Tutorcs ctia pupillas fuas vxorcs duccrc, & fi- 
his fuis nuptu darc, Scnatufcofulto, quod Marci Antonini 
& Comodioratione rubfccuiucft prohibcbantur.jEoqj rc- 
fcrcndumcft quod MarccUinus Hcrmogcnis intcrprcs lofjLOi ?• $"»*^ 

Ttaih' C.aufam autcm harum prohibcndarum nuptiarii vcl 
hancprxcipuafuidc inucnio,4ncpupillxin rc famdiari cir 
cunfcribcrcnturab iis,qui rationcscis gcftxtutclx rcddcrc „«^, L.y? 
nccclfchabcbant,ncuc fraudcs intutcl^admmiftrationcco- CJ* 
milTaf huiufmodi domcftici matnmonii vclamcnto, quo 
tutclxrcddcndjcratio inhibcbatnr,tcgcrcntur, quas palam 
proferri Rcip.expcdit:Atquc hancprohibitionisharumnu-^ j^^^^^^» 
ptiarumcaufamprincipum oratio contmcbat,5 quam Pau- f...D 
lus libro fingulari pcrfccutus cratrCctcri ctiam lurcconfulti ♦^»""''/'- 
fatis multis vcrbis dc cius fcntcntia cgcrant.Summa vcro 
corum,qux ad cius intcrprcutioncm adfcrri cx corCi conci- 
fisaTribonianofcnptispotcll, hxft cll: Scntcntia orationis 
Scnatufconfultiquc cotmcri quofcuquC qui rationibus rcd- 
dcndisfunrobnoxii. Non tantumigitur tutorcs adolcfcc- 
t(imuc curatorcs/cd &c curatorcs vcntrijbonifquc datiScna» 

iuj 
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tufconfulto apprchenduntur.Hi quoqucquitutorcsquide 
- . nonfuntjpcriculotamcntutclarfuonomincobftrineuntur. 
twforD.iie apupillaium nuptns arccntur,qualcs lunt qui rallis allcgatio 
^^^TTlt ^ tutcla fc excuraucrunt.6 Ad cos enim,poftquam rcli- 

^ rc/ gioncm ius diccntis circumucnifTc cos conftitcrit.pcriculu 
exfaifuAU- adminiftrationis cxindc pcrtinctjcxquo dati funt.yldcmquc 

&in honorariorum tutorum pcrfona rcruandum cft. Nara 
tHf.tut. &himalcgcftxtutcla:pcriculumpr^ftat.i Hcrcdcs quoquc 
foJtci^^D cu^or^^j^icct cxtranci,quonia rationcs rcddcrc dcbet. Sc- 
defiiutut ' natufconfulti prohibitioncconcludutur.^Ac vcicius^ui tu 

^^^M* ^^'^^'^^'•^^^^'^^^•^^"^"^"^'^^'^P'^^"^^^"^"^ j hcrcsquadoq/ 
riiJtHuft. vid',quiapra:tcriritemporisdamnuin,ftquod pupiila pa(u 
i.t./»7»M ftt,adgnofccrcdcbct,adorationepcrtinct. » Aliacftciusqui 
jD "l-nil» P^^ tutorc curatorcuccura re vcra tutor curat6ruc non lir, 
nuf>t. ncgotiaadminiftrat,caufa. Hunc cnim cura nominc tcnus, 
^uit!rf^ quod libi falfo vfurpat,tutor fit,a pupiliar,cuius ces gcfsit,nu. 
«Mfr. ptiis rcpelh Lconi&Anthcmio difplicuit.tEt certc in toto 
i.L.kpui fcrciurccorumadminiftratiodiuerfaraa tutorum admini- 
tutor^DJe ftf^^icione rationcm habcr.j Fidciuftbrcsplancnominatorcf- 
doLexcept. quc tutorum,aut qui eos dcdcrc magiftratus, licet dcficicti- 
fpVi^DT tutoribus,intutcla:pcriculum incidant,quia tamccYal- 
•0 ^Mi//>rafH- tcrius pcrfona hoc incomodi cis acccdif, Scnatufcolulto no 
u. Uebiio-- contincntur. Quod vcro Senatufconfulti vcrbis caucbatur, 

re$.D.ded,f tt r J r n. 

fohiitnib. nc vxorcm tutorpupillamluamduccrct,iic acccptumclr,vt 

4. L. Si ^''«ncdcfpondcri quidcpoflit.4 Scd nec filiis fuis mod6,veru- 
•^*D.J^ ctia ncpotibus nupcum darc pupillas fuas tutorcs prohibiti 

intelliguntur. Quanquam enim dcfiliis duntaxat oratio io- 
qucrctur, ad ncpotcs tamcn intcrprctationc produdtacftj- 
quod prohibitionis cadc circa ilIos,qus circa fiiiosratio vcr- 

5. L.iMnr/i fctur,licctfipropriamvcrborufignificationcmfpCci"emus3fi- 
rnAtrtmsniS lioruappcilatio ncDOtcs uo coplcdatur.Nihil autcm intcr- 

XJ.dtritti - rt- r ■ • ■ n 'r t 

fiupt. clunluluiiurisaninpatrispotcftatc tutorifuc vcl curarons 

6. L. $>9*wfint.Naturalesctiaiibcri,Iicetin adoptione dari & inahcna 
^»^'.c^i!n"- fauiilia tranflati finT,ScnatufconfuIto tamcn comprchcndu- 
tur^Ute^ ut. tur.-^ Adoptiuivcro,tamdiuquoaddc potcftatc dimittatur. 
l^^nlnf^D Bmacipatione cnim*adoptionisiura in totum pcrimutur at- 
tiitit. quc euancfcunt.7 Ad Scnatufconfultum quoq; libcrtu pcr- 

tincreplacuit,quifilio fuo naturah quc in fcruitutc fufccpc- 
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ratjpoftcamanumifTo pupilla fuam in micrimonio collocat. 91 ni^ti^ 
' Ncc viuo demum tucorc vciumcciam poll morccm cius fi- »»m.c.dt 
lius tutoris prohibctur cam vxorc duccrCjCuius tucclz ratio- '"'T^r'^,',^ 
ni patcr obltria ruit, liuc ncrcs ci cxtitcnt, Imc abltinucrit, f.i.D.de 
autctia cxhcrcs rcriptusfit, Nam Scficri potcft vt pcrfrau- "''V""/'/' . 
dcm m cum collata bona patris propccr tutclamrcuocan |.i % 
oportcat.jQuodfiauus tutclamgcficncncpciscxfilio cma- ^-D.dttut. 
cipatonataejncpcicxalccrofihocamrcde coIIocabit,cuhoc t.^^Tutum, 
fadufufpicioncproptcrparc atfcdionis ftimulu vacct.Scd D.dta<lm. 
& fi fihusfa. tucor pucllae vcl curatorfic(poccftcnimi) pa- '"'"''j^^^ 
tn cius,fi:acriuc qui in ciufdcm patris potcftatc cft pupilla nofiiHmsftd 
ic6tc nuptu dabic.iPacnx naquc poccftatis vinculo vni' pro J^/^'*/^"' 
pc cmfdcmquc loco hxinccr fc pcrfona: habcncur. J Quam /,»^f/' * 
-quamauccminarbitno matris patcrcfic volucrit.cui nuptu ? f£^>«-»I»-' 
falia coramunis collocarctur,non tame ca tucorcm cms ch-;^^^']^;!;,','^',?^ 
gcrcpotcrit.cumcontravoluncatcmpatris hoccafaccrc yx-frMtn. D. de 
dcacur, qui idco maximc caprxtulitjacfiliarnuptias tutori*""''^'"^^" 
committcret. # 

Concludamus igitur non cffc matrimonium , fi tu- 
tor vcl curator pupillam fuam vcl adultam, vcl cam cui ad- 
miniftracionis racioncs rcddcrc dcbcc iibi,hbcrifuc fuis iun-- 
xcric. Exquofcquicurvccumccirccmacnmonumi,ncc dos^ Li D 
clTc mcclligacur.4 Confcqucns cft cciam ob rcs conftacc hu- i»«i»r. 
iulmodiqualiquali coniundi^ionc difcidii cofilio fubrcpcas, J '•/'J 
rcrum amocarum adiionc dcncgan,J qua: dmorcu nimirum, Mnnou. 
quo iufta macrimonia dirimuncur,caufa compcccns ad illici-^- 
ta conumtStioncm no pcrcmcc. Qua racionc mocus quis, ncc^*JJ^'*^^^'j^ 
£nccoIorc>inccr huiufmodi pcrfonas fadas donacioncs ma- m.rtr. 
trimonii impcdimcnco dcficiecc valcre diccrcc^.Scd cu qua- 
fi ad conmgcs, nonquafi ad cxcrancas pcrfonasfiac, ncc vt- 
fponfis fa(Sba:,quoniam 5c hic rponlalir improbancur^cofiftc- 
rc poffincidcirco placuit quafi ab mdignis ca quar donata siit 
ablatafifcovmdican.Dchnquuntcnim qui ScnatufcofultO' 
vctitainuptias concrahut.^ Planc cx tcftameto tucoris in cu- 7 ^ j f '. 
ius matrimoniu coucncrit pupilla fibi rcli^la capicc,ncc qua- 
fi indigna rcpcllccur. Cocra cucor cx ci* ccftamcco capcrc ni- %.L.yit.l>^ 
hil poccric.*Hoctavaric,qu6dn6 vc cucori,ita pupillaracu- f^^j/^^ 
torc fuo circCifcnpta:xlliCicarunupciatum aducrfusampljfsi- 
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iniorclinis dccrctumcontradarumcnmeobiid imputariq; 
porsit.PupillacrgOjVtnulliusculpxadfinislcgatu quod tc- 
ftamcto tutorismcrucritjConrcquitur.Pcrcontrarium vcro 
tutor,mcrit6 indignus cuioccafionc huius coiunthonis lu- 
cri comodiquc aliquid quacratur,a pctitionc lcgati tcftamcn- 
to pupilLc fibi rclidi iubmouetur. Vcrum cur infirmatur pu* 
piUa: a tutorc cum quo m matrimonium coiitjfada donatio 
lcgatum vcro tcftamcnto datum fuflincturf DifFcrcntijc in- 
lcr hanc &: illafpccieratio Ibrtc cft,quod quxintcr coniu- 
gcs fit, matrimonn pra:tcxtu,intuitu,contcraplationcqj fic- 
nintcHigiturdonatio.Ccflantc crgomarrimonio^quoddo- 
nationi locum facit caufamque prcllat,vu'cs habcrc huic ca- 
duco innixa tundamcnto donatio non potcft.Atquod tcrta- 
incnto rchnquitur,cum non ica matrimonio acccptum fcra- 
^cd &: obmcritum cxtrinfccusacccdcrc cefcatur.acx ci* 
ieeu D.;r« foUus vitio qui tcflamcnti honorc indign' habctur , corruir. 

Quo fit vt pupiU.T, cui cotra atquc tutori,pcccati huius pro- 
9 ptcrsetatis fcxufquc infirmitatcmlcgumqucimpcntiam vc- 
nia tnbuitur,corum qu^- tcftamcnto tutoris mcrucrit,pcrfc- 
cuiionon dcncgetur. Crcditurtamcncumhisquaidiximus 
Ceruidii Scaruohc rcfponfum pugnarc,quo fruituum , quos 
muHcr vfusfruftusfibia virorchdi nominc pcrccpcnt, rc- 
pccitioncm hcrcdibus dandam rcfpon Jit,?!! poftcaiUicitum 
^ t.ytem fuific matiimonium pronuntictur. cdnon cft cadcm om- 
DJeyMrtt. nium iniufiorum matrimoniorum ratio atquccaufa. Nam 
^L.i.D.yn^^?^^^'^ quidcm quxlaqucistutoris irrctita eiufque vincu- 
ir>/r.cr hscofiritSkaScnatufconlultum offcdit,culpa cxcufatacfl::no 
dmidfhH'* 3:qucvcro cctcris muUciibus,qu.Tin'iioncftisiUicitifque fc 
^M<>»W»^. nuptiismaculaucrint,parcimus Itaquc non eominusvcru 
ItontraC. cfl, Quod ecncralitcr dcfinitur,» n ihil proDtcr iuiuftu matri- 
nupt. monium capipoUc&quodab ncrcdc ignoranrc pcrpcram 
t.i.nontfl^ folutufucritjidcondici poflc.Vcrumcnimucrbcxccptioncs 
V^d^nT"* quafdam Scnatufconfultum patitur. Vna eft, fi dcfpo- 
««;r.L fif4- Cata a pacrc vcl tcftamcto dcflinata,dcnominatauc fit puclla 
tniC. '^"»-tu[on,hli6ue cius.Haccnim patris volutatc,quchuiufmo- 
f>^p,iUm di conaitione fih:^ quxfnflc,fpct5tarapruis planequc pcrlpc- 
v.^difTrrm ^aac coguita fututi gcncd intcgritatc atQuc fidc vcnfimilc 
I»/. adHi g^|.^^jg^j^yj^pj.j.^ygj 55natufconfukumn6 impcdi.i-Altc- 

ra cft^ 
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. racft,firationcstutorcurat6rucrc(lclidcrit,&i(ltcpons cf- 
fluxcrit quo in intcgrum rcftitutioncm pupilla impctrarc 
poflit. Antc conftitutura cnim pctcnda? in intcgrum rcftitu- 
tionistcmpus,pupillamflfamrationibusrcdditis vxorc du- 
ccrc, ncc matrcm quidcm cx aliomatrimonio (a^lampo- j I- ^4»- 

. tcft.jEx prxtoris autcm cdi£lo olimpoft: xxv.annos vtilis^^^^^^jj^**^ 
annus ad pctcndam in intcgrum rcftitutioncm, conccdeba- 4. ini:<jm 
tur. Idcoquc cumMarcclIus in hac quxftionc ^nnum viccfi-^^/^^J^J^- 
mumfcxtum nominatj-^vtilcmndcotinuumaccipcrc vclcx ^.ui.fUm 
ipfts difcrtis Triphonii 5 Valcrianiquc 6 Impcratoris vcrbis S-f^i-ft* 
dcbcmus.At hunc vtilcm annum luftinianus in continuum 
quadrienium tidom mutauit.jPupillx vtiquc quzantc rcdf toji- 
ditamfibitutclamdcccftcrit^miam tutor in matrimonium 
filiofuo collocarcnon vctatur,quoniamrationumrcddcda-«Mf. 
rumoblitratioa:ris alicni hcrcditarii viccm limilitudincm- ''/^•'''^^•*' 
quc rcpr(^fcntat,ac fuftinct , proindcquc non mmus cum tu- iia,g rtjh 
toris quam cum cuiuflifect altcrius debitoris filio nuptias ca fiii 
rcdtcconrrahit.^Matcrctiampupillarcututorclilix fux vclj;,^'/^ 
filio tutoris,nuprias contrahcrc ndn prohibctur.* Scd ncc tu ^ L.i.D.it 
torcs pupillis fuis vci curatorcs adultis filias fuasncptcfuc^'^^^^^. 
nuptum darc vctantur.r NuUa cnim cx hoc matrimonio pu- infm.c de 
nilariu rationum intcrucrfio continecrc potcft,cui pr.tcipuc'''^'"'"^'- 
pcriculo profpiccrc Scnatus voluit. Itcqui ciquain matri- ^,,;^,^,^. 
mogio hibcbat,abfcns&: ignorans curator conftitutus cft,in 
Scnatufconfulti pcrnam non incidit,dum tamcn aliuni ni ci*^\^^,^J;v^^ 
locumfubftituaturncmaritorumignorantia fiaus amplif- extuf.tHt. 
fimiordinisconfulco qu.Tratur.i.QiIamqua cnim cura: da- '•^•^';''"'"'^ 
tionontcnCac, pToptcrca quod vxoriiua: maritus cuiatorm# l -riri. 
crcan nonpolfit,' tamcfataecrciUcdcbcr,vtaIiusci curator '^^'"■- < 
dctur.Nam &: qui non lurc tutorcs curatoieiuc dantur,cura- ^ j. , |. ^/l 
rc dcbcnt4Vtaliiin corum locumfufficiatur,autccrte pupil-'»" D.def 
Ji propinquosacncccflariosci:rtiorcsfaccrc,vtaIiCi ci tuto- ' 
rcm^ ctant,ncpupiIlivtiIitatcsacncgotiadcfcraiitur.Proin qu.fmt.rA 
dccuniAlcxandro propofitum cflcf,nuruifoccrum poft h-^'^'^'^]^ 
bcros c\ matrimonio fufccptos curatorcm datum,raatrimo-|„v|.„„„ c. 
nium quidcm riccabimtio contradum non vinari, luftofqj'^^* "'"«'*'- 
cflc cxca quxfitos Iibcros rcfcripfit, ? vcrnn) omnis lcrupuli 
araoucn^icaufimfiftcrcfoccrumdcbci\, . ..aius cius loco 
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darctur.Qua dc fpccic cda cofulti pcr cpiflolam Impp. Ga-. 
^•''*^''^'*^'licnus&: Valcria.in harc vcrba rcfcnprcrunt.^Z/Cft ortttionis 
jubViuo Alarco hjoitxverbaaepciamfis tamen (jut pojt coHtractas 
nt*pti4S nurutfut curator datus ejtcxctftre fe debtt^ne manifejlaje, f- 
tiam eius,ojj[end4t\(S^ W em pudoris contrahat.Vccna autcm tutoris 
7. L Am/.Ji.^uiScnaturconfulto vctitas nuptias copuIauit,ca cft vt ci in-. 
jitmycde firnij nota vcluci de cutcla confcifo inuratur,? quod huiuf- 
'^t»^{^iTam.^^^^ coniuh£lionc fraudem adminiftrationis rcgcrc labora. 
monium u. ucrit.Corporalis quoqu^i pccuniariduc cxtra ordincm pro 
^j^"^^'^'^^^- dignitatc pupilla? cocrcitio immincc. « Quinctia Icgc luha 
c.<iri/i/«</!dcaduItcriis,quipupiIlaillicitcduxcrit tutor poftulari po- 



^ lcft.^Poftrcmo rclcgationcglc^lcndum Ubcitumcundcmq, 
/iWulSl. ^'Jforcm patron» Iu.t: Scnatusccfuit, .°qui camfibifili6ue 
imi dt Mdt.it. fuo in matrimonio collocalfct Ncc vcro pornas has rufticica- 
I^twm D ' impcritiafiLC vclamcnto deprccari qucquam poHc Impp. 
de nim nupt. rcfcripfcrut. ' In his cjiim quxmalo morc,ncfaricquc gcrun- 
1. 1. c.dt tur rurticitatis cxcufatio nonaccipttuf.icuiinhisdcmuqux 

inUrd.m.itr. ....... . .\ .^. - f 

i.L. x.cdt cx mcris ciuilis luris prxccptis pcdent parciiolct.J Impcruia 
iniH4yoe. ^ autcm in Impp. tcfcripto iurislcgUmquc infcitiam accipio, 
^^alo^dtU^^^i'^^ Accurlii obicclionc diluam, in mafculis fcrcnda 
fy'J»^i#.*w. non cft, alitcr atquc in fcminis, qux inccfti,^in quo fola 
mum iid.L. iuris bbfcruatio intcrucuit, pocnas non timcnt , ob con- 
wiww. n»ccliam cis luris ignorantiam proptcr quam , pccnam qui- 
tir.i.yit.c. cis rcmicci, non iccm iUicicam coniundioncm^rcci- 
"'^* ncri ccnfco. Nam 5^ citia exiftimationis fux damnum 
dotis in cius matrimonii caufam datx condidtioncm pu- 
4.l.jitHtor pillahabct.-» mani3atis quoquc principalibus pix- 
C.dt "»'"'<^ iidcsprouinciarumfprocuratorcs Cxfaris^ prxfcdtis cohor- 
^L.yi ^uit tis,autcc]uitumiTribyni,&:omacs omnino qui aliquod in 
tfummt prouincia ofticium gcrunt, indc oriundam vcl ibi domi- 
^T'-^"'^'** cilium habentcmvbi adminiftrant fcrainam ducerc prohi- 

de ntit HMpt. I 

i.L.^i*fer' bcntur, y potcntacus, vt Papii^ia. ait, rationc, ne vidclicct po- 
'•"'♦•.'/''f','* tctiafua,iji quaconfticuti funt.advim abutctcs mamraonia 
imr^fi i.i.c. hbi arbitno nutuquc luo conalicnt,trahancq; ac rapiant vc- 
tomtrafli. rius quam ducant. Qua dc caufa 8c cis in ca pt ouincia,in qua 
j^^jj-^^JJ^^adminiftrautjCmercfcnufuccxcrccrc^mucuamq; pccuniam 
€fn.JKi.eoK darc non licrr o^uiufmodi crgo matrimonia aducrfus raan- 
c.e^ut. cia(ftacontra^Laj. amdcnulIafunt,aiquccaquxcontraam- 
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plifsimiordinis dccrctum atutoribiisconjmquclibcrisco- 
trahuntur. Qu6 fit vt cum nutrimonium non confiftatjncc 
dos fitj ncc rcrum amotarum adio intcr cas pcrfonas qu^ k.\ 
coicrintdcturjNcc tamcn, quianuptixnonfint , c6 ^agis? LA«'»f»- 
donationcs intcr cos hCtx rata: crun r,* nc cx dcliuto^fuo lu - i'"'* ^ 
crum fcrant,mcli6rquc fit in lcgc committcntiiijquam coru s \..Cumhie 
qui rccudum prarccpta lcgumin matrimonium conucniut,^*^^^ ' 
coditio.^Vtiquc cnim prohibitas nuptias contrahcntcs pcc-^j,.. 
carc dclinqucrcquc intcHiguntur. » Etidco m.i^is cft, vt qu^ J.L.jj i.D. 
ita"donatafucrinr,quafiabindignisabhita fik .JicCLur. y,^"*'"**' 
1 Excplo ccrtcpupill^tutoii hbcriUic cius nuprx,prouincia » i.yitDM 
Ijs muhcrquarcontra mandata prouincix rcdoii nupfcrit/^-f 
cx vin tcftamcnto capict.Impcratores autcm Gratianus Va jiunfs.yit. 
lcnt.&:Theod.qirt)d dc adminiftrautibusvctcriiurc caucum ^ 
crat,adadminmrantiumiiDcros,propinquo^,comitcs,coli- j./.,.c/rr# 
liarios,doincfi:icosporrcxcrunt.jQups &c arrharu fponfiih- fi»r.frot»t»~ 
tiarum inmatrimoniiargumcntumdatarum,difpcdio mul-'**^* 
tant.Quainpartciuriantiquodcrogarc cos fortaflis cxifti- 
mct qui pcnitus non infpcxcrit,Nam adarrharum acccpta- 
rura rclbtutioncmmuhcrcmquxfinitaadminiftrationcnu- ^ 
ptias implcrc noht, adigi Paulus indicaf.^Id quod Accurfiru/)?fi«mr). 
cruciat,qui in huius nodi diflblutionc tanquam in fiilcbra h? <ifnt.nu^. 
rct. Nos vt cius hxfitationi ccrta &: vcra dillindionc mcdca- 
mur,multum intcrcflc diccmus fponfalianc fola,anvcr6 nu- 
ptias prouinciaruin rcdorcs arrhis datis tu cura prouinciam 
cum impccio obtincrcnt,contraxcrint. A pcifcto fiquidcm 
&:confuramatisnuptiisquasmandauprincipalia llarc non 
patiutur,rnuIicribusprouincialibusabircac reccdcrc ctiam 
cum arrharum lucrolmpp.pcrmittijt. A t fi in prouincia fpo- 
falia duntaxat concra£ta fin t, quia nihil in ea rc contra mada- 
ta pcccatum cfl:,qu(^ huiufmodi coditioni rcnutiarc volct ac- 
ccptasarrhasrcftitucrc iurc acrftcrito dcbcLEtha:e cfl inicr 
Impp. conflitutioncm Pauliquclocumab Accurfio noani- ^ 
roaducrfadiftbrcntia.Nuptiis cnim duntaxat,n6ctiam fpo- 
falibus qui in prouinciaaliquod ofliciu gcrcbant,intcrdicc- 
bantur. Quinctiara dcfponfam fibi antcquam in prouinoi.i 
mittcrcntur vxorc illic duccrc non prohibcbantur,^ vt potc 7.'i.L../i^i«» 
ccflantcca, quxfibicosinprouinciisfuismatnmoniaconci.*^"*''' 
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liare vctabat,rationc. Scd ctfi cotra madata in prouincia ma- 
trimonium contraducfTcCjpoft dcpofitu taracn officiuli irt 
cadcm voluntatc vtcrquc pcrfcucrarct, iuftx cfficicbantur 
quxabmitio noncoiifticcrant nuptiar.Indcquc pofkcavt cx 
jL toi „ji*^^omacrmioniocdicilibcniuftilcgicimiquc pacri ficbant, 
t,. jent» qucmadmodum Paulus lib. v. Rcfponforum tradic, * qui i 
nHfttsrum.^ Gordiano tcllis laudatur. ^PIancHliabusfuiscondicionc ia 
#r4C.if/«»-P^o"'"^i*S"^'rcrc,calquc in matrimoniu coUocarc & dotc 
ftiit. cis confbtu^c non prohibcbatur, qui in prouinciis prarcrat: 
i/r'!l« s^"" filiis vcro vxorcm proumcialcm duccntibusconfcntircau- 
ylt. 6toritaccmquc prarllarc minime pocerac.»* Dc cuius varicta- 
II . /. tjmtrr raciouc li mihiiiqucrc ncgcm,infciciam mca pociiis quani 
ad. * antiquorum inconftaciaprodaiQuorvj ccli^mcnccMTiihi pla- 
nc pcrfpcclam eflc ac cognicam adftrmarc non aulim, tamc, 
^ quatcnuscam conicdura aflcqui Licct, duphci cos rationc 

addu(Stos crcdo. Primiim cnim prqfumpcum habuiilc cxifti- 
mo,pacrcmimp6fiorcaftcdu maionqucconccntionc in c6- 
ditionc fiHo quxrcnda,quam in filia nupcum collocanda la- 
boracurum.Nafihxquidcin manum marici mancipiuquc 
tranfcunccs famihac fux finc adfcrunt : pcr fihos vero cu no- 
minc patcrna famdia propagacur.Nc vcro fihoru amorc do- 
inufqucaniphHcadxfludio,ad matrimonia fihis concihada 
fuapotcftateabutcrcntur,frcnisquibufdamac habcnis co- 
hibcdacflccapotcntiamccnfucruc,nihilquicquam cale cos 
liharum caufa attccaturosrati, Huic rciargumcnco cflquod 
JRhara fuampupillofuo,tutorin macrimoniu coliocarcnon 
prohibctur.: ' fiho vcrb fuo pupilla in matrimoniu coliocarc 
i. L.Uhtrum prohibctur. Licct crgo ta in fih^ quam fihi n uptiis audoritas 
P**^"^ intcrccdcrc dcbcrct,vcfenda tamcn magis cfTc prxfi- 
^ disin collocando fiho,quam in filianuptum danda imprcf- 
fioncmpcndcntcs ccnfucrcAhaquoqj vctcrcs ratioin hoc 
^ iurcftatucndomoucrcpot^itjquam Cyno Ludouico Ro- 

maQOj&noflrifcciiJi Varroni«;To^.t/;/^(po1ctTa D. And. Ti- 
raqucllo gcntiK & popularimco cuius memorum fandcac 
rcligiolc prow ac dcbco coIo,placuifl'c vidco.Dificihs nimi- 
nJmvirginahspudicitixcuflodia,cuiadfcruandarcontincn- 
darquci>c Argi quidcm lumina plcrunquc iufficiunt. Ca- 
ucndum cnim forcc ( mhil cnim prxtcr conict^turam ha- 



4 



DE IVRE CONVB. 55. 

bcmus)prudcntcs cog;iurunc,nc dum patcrnx adminiftratio 
nis cxitus cxpcdatur , intcrim filia iam^matura viro i<c plcnis 
nubihsanniSjXtatis lubricorcAufuc infirmitacc vclamoris ia. 
cibus,aliquod dcdccusadmitcat. Cui malo obuiam vtircnt 
patrilibcramconditionisiiiia:quaTcndv\;poteftatcm velipfo * 
adminiftrationisruxtcmpore rciinqucdani cflc ccnfucrunt: 
Etccrtc probabilccft fubiiflcanimos vctcrum illam cogita- 
tioncm,pucriariim nupcias non xqucac mafculorum coniu- 
giaprotrahiacditfcrri pofl'e,moramquc nullam nuptiarum 
tcmpcllnuitati,ll tamxac caflitati pucllarum confultum veli- 
mus,ficrioportcrc.Quacadcmrationc filiam fuampupillo 
iamadulto nupcum ilarc,(itamadulto quampucllx hx nu- 
ptixcordilinctucori pcrmilcrc, nc forcc in longius ccrapus 
procadisnuptns vcl mor? impaticntia , vclaraalij iUcccbris 
inaliquod probrum prolabatur,cxquo cigcncriqucac toti 
famiiix labcs ac macula ahqua qux dcindc clui non poflit,af- 
pcrgatur.Atmafcuiorum coniunttioncmquxcicrapcriculu 
cxiftimationifqUcdamnumprofcrripoflTit, inhibcndam ob 
imprcflionis metum racritom fupcrioribus fpccicbus ccn- 
fucrunt.luuat hanc rationc quod alias quoq; in koc nuptiali 
lurcdiucrfam mafculorum ac fcminarum caufam iurisau- 
£torcsconflituunt.Nam putlIxquidcmpoftxxv.annum,n6 
itcm mafculi impune citra parcntum cofcnfum matrimonia 
contraJiunt.iEodcmquc rcfcrt Accurlius,quod cx Paulo rc- t.t.oratieMt 
ccnfctur,Ncpoti vxorcm duccnti & auum & filium confcnti J ' 
rc dcbcrc:ncpti vero nubcntivoluncatcmau£loritatcmquc * ""^ ' 
aui fufficcrc. 

Tcmpus cft autcm,ad ca iniuftarumnupriarumgcncra, 
quxnaturalirationc,fanguinifquc iurcprohibcntur , noftra 
fcconucrtatoratio.Quam qu^ftionc^fixumflt hoc,ratumq; 
principiumcxgradu adlccndcntium dcfccndcntiumquc,in 
infi^nitum duci vxorcs non pofll* : ct intcr cas pcrfonas qux 
parcntum libcrorAtouc locum intcr fc obtincntinccftasac , j 
ncfiariasnuptiascflc.» Vclutiintcrpaticm& filiam vclauum , ;.. 
&: ncpccm.mncrcm &:filium vclauiam&ncpotcirK, &:vfquc ^'""^ 
jn inhnitum.Ncc intcrcu cx luihs nuptus ciuimodi pcriona- de nupt. 
ru m c o n i u n dio d cfcc n dar ,aii n on .1 Nam &: c x an ci lla fufcc- ^mhu, 
piam Sc vulgo quxfltam fiiiam duccrc gcnitori minimccon- ^*,,,. 

g "j 
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ccdttur jfcruilcrquc adcocognationcs inhoc nuptiali iurc 
obrcru.iinur, J ciimcontra naturalcius, pudoremquelit a 
iJus^^frr-?^^^^ fiiiam quomocfocumquc quxfitam duci. Prouidc in 
uUts. D. dt his quidcm fpccicbus inccftum iurcgcniium conimitti con- 
ritu tmf>t (j^j- 4 j^uius vcniam fcxus mfirmitatc dcprccari niuHcrcs non 
dt ritunupt. polluntjj cum naturali lurc, cums vipotc non lcnpti lcd nati 
S.lfiMdui imiorantia dcfcndi ncqucunt, prohibitam rcm admifcnnt. 

tfrtum cum n ... * . . i v . 

incr/>«D.4*f Ncccnimlcxui,nccrulticitati m kis parcitur, a quibus na- 
L. iui.je0' turalis nos^ratio^animisnoftrisdiuinitusinditajatq; imprcf- 
^^*''"^' fa auocat.Fccditas vcrb illarumconiun6tionu li.C' tipfapcr 
fcjVt qui in ca flagitia prolabitui ,humanitatcm ipfam cxuiffc 
vidcatur.Ciccroni vtiqucincclluincumfiliaQ^FufiusCalc- 
nusapud Dioncm lib.x l v i. obiicithis vcrbisyM/zj^oiTj 

ctMflt tLu yjvtxjnfjL fzs^xy^yirji» <SM t "Jf^^Ti^^wj^^yfciy. QjJO 
nominc dc cum Saluftius ita infcdatur. Verum vt optnor 
fplendor domejhcus tibi ammos ntoHit : 'vxor facrtlega ac periu- 
riii dclihuta j flli^t m^tru pellex ^ tiht iucundior atque olifrquerstior 
6.<4;.8. qukm parcnti par ejl, Mcminit Sucion. in Domitiano o- 
ccllatarumfororum &: VaronillxVcftalium inccfti accuGka- 
rum.Qmn fcrturPhiladclphusa Sotadc cuiufdcm cnormis 
cu fororc Arfinoc commixtionis infimulatuscumcumdi- 
ccrct in foramen non iullumftimulum immittcrc ,£i$7fo- 
^wxtAiyiyoirj^cjTi^tr^oxiiT^ovfyS^^vtracminit Plutar.dc Iibcr.cduc, 
Prxdicabat ctiam Caligula, matrcm fuam cxinccllo quod 
- . Aucuftuscum hlia luliacommifilTctjprocrcatam. 7 Ac nrc 
CaU^. Cnp. cum nis quidcm pcrlonis qu.T vcl adhnitans rationc,parcntu 
^J- ljbcrorumucviccmrcprj:lcntantacfufi:incnt:iufla:funt nu- 
prix. Quarc ncc noucrcam , nc proaui noftri vxorcm , ncc 
focrum,idcfl vxoris noftra: matrcmjucc ciufdcmauiamjpro- 
j ^.fi^ni auiam,duccrclicct.8Cuiufmodi nuptias Ciccro pro Cluctio 
tf>i'H i. X. ^J,^ ^uito iic cxagiz^t. Lccliiillumj^entalem c^uemtrienmoitntefiUdnt* 
^n^mTtJuls '^'f"ijlrd»er4t,in exdem domo fibt ornan CJT* ^crni expulfa at(jue ev- 
/. A.;yia lurbittaflia tuher. Nuhit ^enero focrus.au/piabtts nullis.y nuUiSMucio- 
D f.,.//,Mr funrflis ommtb»*. O mulierts fcelus incredibiitter prjttcr banc 
(U„uj>t. vn4m tn omnt vtta tniudftum.OiiOtdinc/neffrenatamKj?' tudomttam, 
O aHdaciamfnpiUrem.l^iYru quidcm Suct. Tibcrium cquiti 
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Romano iuiiruirandi gratiam fcciirc,ita vr cH liccrct vxorcni 
inftupro gcncri dcprchenr.im dimittcrc cum fc cam num- 
quam rcpudiatUrum antc iurairct. Planc dupliccm caufam 
curnoucrcam vxorcmduccrcnon liccac , Philo Iud;pus in 
libro^zs^T^ €jJ^< rcddit XixTB • ait>T/.x'!r? Toyo^i-n^ -n jLtw/ 

(Tby TTx^oi. V nus mihi lam infaulli matrimonjj cupidicatc in- 
ccnfuslmpcrator AntoniusCaracallaoccurritjdcquo Spax- 
tianus his vcrbis. Interejlfcireqncm^dmodumnoMerc^mfuamlU'- 
lianus duxiffe djcttfur: cum eljec pulcf^errima O* quaft per ne^li- 
^entiamfe m4xima corportiparte nudajiet y disijjetcj^ ^ntoninuSy 
vellem ft licerer ,rfj^ondi(jcferiuyfi hbetjicer^^n nefcis tc Imper4- 
torcm efJcyO' If^cs ditrc^non accipere > Qjw audito/urorinconditt^sad 
e^eSl'.tm crtmiriii rohorstm cjh.nuptt.ifjue e4scelebraiiir,quafifciret 
^e leges darc^cum varefolus prohiberedcbmfjet\m4trem cntm(non alio 
er4tdicendsnomine)du3i^tvxorem ladpiirriadium iunxit tnccfium, 
Fertur ctiam Antigonus Stratfenicciri Sclcuclpatris Armc- 
ni.crcgis vxorcm,'id cllpriuignusnoucrcam cui propinquo 
fimilc in cpiilolis amatoriis Ariftancti fifbitium quoddam 
cxcmplumpriuigninoucrcam depcrcuntis. Scd nccfoccro 
nurus,pronurufuerc(5lenBbit.Soccft ciiimparcntis locum 
obtmcrc placct.'Ac ciufmodi quidcm nuptias quas cum pri- t.L.cjuup^- 
uigno n«ucrca,cCi foccro riTjrus contraxcrit incclbs ac ncfa- 
rias clTc ncmini dubiu eftjcum pudorijcallitatijvcrccudiq na- " 
turah,pubhca:q; honcftati talcs coiuciioncs aducrfccur.Qui- 
mmo cx his caufis inccftum iurcgetium adrfiitti Papmianus 
fcribit.^Quodquibufdam parum conlidcratd di(flum vidc- 
tur,qui pro ccrto ac conibnti ponunt , intcrparcntcs &: libc- 
rosduntaxaciurcgcntium inccilum conntti. Cumhis vcro 
quiexlatcrcvcniuntjvclcum adhnibus,iarc ciuili,vcl mori- • 
bus:Ipluirqucadco libi contrarium cflcPapinianum pcrfua- 
dcnc, c|ui pccunuc in huiufmodi nupciarti caufam datx rcpc- 
litioncm iribu.u,qu(j vtiquc dcncgarctur,rnn fpccichaciurc 
gcn tium inccllus admifTus ccnfcrccur : quod raulicribus iuf- 
gcntium non a?que 2c ciuilc ignorantc liccac. Vcrum cgo lu- 
rcconlulcoruin corypharum vclUcari non nifi grauatc fcrrc 
poirum.Ncccnimaddu4;ipoirum,vccrcdam,aliquidcatovi- * 
rocxcidifrc,quodanobis,quim illius magiilri vcrbaiurarc 
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zddiCti fumuSjiurc notari qucat. Crcdo iraquc cius au£loriu 
tcfrctus(ncc vanafidcs)inccftum iurcgcntium committi,ii 
foccro nuruSjVclnoucrcapriuigno commifccatur,qu6d har 
pcrfonxfibiparcntumaclibcrorum loco fint, vtpauloantc 
comprobauimus, Sc qubd ^nium mcntibus a natura mfita 
ratio ab huiufmodi coniuncnonibus abflmcndu 4i<^ct. C6- 
iiimat noftram immo vcro Papinianiopinioncm,quodahbi 
lcgimus,Siadultcrium cum inccftu committarur,vt potc cu 
priuigna,nuru,noucrca,muhcrcm quoquc fimditcrplcdcn- 
dam:t cuius tamcn impunitum cfTctfacinus ,fi folaiuris ciui- 
i.Lyi4</»/-hsobfcruaallbnctalccrimcn in turpibus numcrarctur. Vcru 
ftnumtum ^ui^ juris natutahs ienorantiam viiiis fuis obtcndcrc ac prc- 
f.Ii»(,<fc4<6»/. fcxcrcmulicrcs nonpollmt, mcrito cis ciulmodi inccltus, 
cuius turpitudincm indita diuinitus ac imprcffa ratioiy nota 
habcnt,p(rnairrogatur.Atquchoc dubium facicbat in fpc- 
cica Papiniano tracVata : vidcbatur cnim pccunia a mulicrc 
ilhcitimatrimonij nominc dftarcpctinon pofTcjquaficotra 
iufgcntiumacnaturalcmhoncftatcm(cuius ignorationc cx- 
■cui.irincquit)datac(rct. Scd aliarationc rcpctiiioncm com- 
pctcrc Papiniano ful^litcrplacct ,quiafci]icct matrimonij 
rfciSlunon fccuto ,quodncciuft fcqui po/fit, nulla magis 
caufa dotis dandx quam turpis nucrccncrir. At viros prima- 
rios&: Inrifconfulcor.huius tcmporis do£tiflhnost:oncubi- 
natum vitrici cum priuigna approUarc audio,idquc nomum 
nonclfc prolitcri vtcumquanon (ittonnubium ,fitconcu- 
binatus.Hoc cnim cx quodam difficillimo Papiniani loco fc 
rcdccolligcrcputantinl.cum tabulis jT.quoniam. D.dchis 
quarvtind-auf.Apagclis quarfoaboptimo dodilhmofqino- 
mothcta Papiniaifco tam cnormcinccftum. Porronccparris 
quoqucfponfamvxorcm duccrcfilioconccditur.* x non ma- 
t.l fi «jw^jTis quam patri filij fponfam,quamuis nec illanoucrca, ncc 
iH Inft. hxcnurus propric dici poflK. Ab carum quoquc qux in pa- 
rcntum concubinatu fucrint nuptiis abftincndurn,pic Inip. 
Alcxandcr confticuit.* Contrarchgioncmquippcacpudo- 
Vmir f cm cft cum ca matrimoniura coirc filium , qux pudicitiani 
patri pr^ftraucrit. Scd an cadcm fit prohibito cum frauis 
fponfaconcubinaucmcritb dubitari potcft cum id Icgibus 
{pccwlitcr cautum non inucniatur. Sjrd&pcf adoptioncm 
^ fpcciahtcr 



« 



DE IVRE CONVB. 57 

quifitaruna cognationuni racioncm hic habcndanr» pru- 
dcntcs ccnfucrc. Etcnim macrimonio intcr fc iungi cz 
pcrfonac non potcrant, qua: pcr adoptioncm parcntum, 
libcrorumuc loco fibi clTc Cvrpiflcnc, in tancum vc cciam 
dirtbluca adopcionc idcm iuris mancrcc.^Icaquc oam qu^ pcr y^^^^i^ 
adopcioncmfilia,ncptirucra£la.cfrcC5 nc poll cmancipacio-yf»». denmpt. 
ncm quidem vxorcm duccrc qui quandoqucvadoptaflct, 

potcrat.« ^ «.L^,w. 

Harcdcafccndcntium.dcfccndcntiumquc gradu. Iam,cx D dt 
tranfucrfo ctiam cognationis gradu quafdam ilhcitas cflc nu 
ptiaSjUon cft ohfcurum.Ac primum intcrfracrcm, fororcm 
prohibicas cflc nuptias ncmini dubijim cft, iiuc ab co- 
dcmparrc cadcmquc macrcprogcnici fucrmc,fiucab alccrO 
corum.'^milius Probusin proemioHb.dc vica cxccllcnc. M.wr»- 
Impcrac. A^r^«f C imonifmt tttrpe ^ thenienfiil fumo vtrofo^ jluMH4p€. 
tort 9crmAnA in rH4tvimonio htberc yy^tid (jtiide nojhis morthHs nefii 
hihetur.Quwis tamc Cimonis fadi Hcrodian* aucinfciusaut 
immcmorjhb.i.hiftoriar.^^oAojttijoir t<y,aic,x5C4 

AD)o apud ^gy pcios pacTio id morc rcccpcu fuiffc ica fcri- 
bit,»dcCa:fareagcns. Kctiag^TVT!)^^ cx)L\yf^auf felji^Giy tin^ 

Tfi? etjo-pif ai'tyvQi,o* ou^i Okwcv; jl^^ (ruyoi)U]ao^ a^AiiAoi; iPif 
Ji^iryw^iat^ig^caLT t^<t%j ^cL<n\i»oai'yiy^a.'^0' Komanis vtiqucsc- 
pcr dctcftamfis & cxccrandarahs coniundyo vifaclh IJcoqj 
intcr ca quxdc Cahgula non vtprincipc,fcd vc m611ro,Suc- 
tonius narrac,hoc rcfcrt,^ quod cum omnibus fororibusfuis 
flupri cofuctudincmfcccricqucmcciamDrufillam gcrmana ^^ .5. 
CaiHo Longino<Cofularicollocatam aliduxiirc,&:in modu 
iuftx vxoris propalam habuilfc fcribic.Qilani cius curpicudij 
ncm ncc Diohb. lix. filcncio prxtcrmilit:Eadcmquc fc ac 
famam fuam curpicudinc focdalfc Ochoncm Xiphilinus 
mcmoratiPlutarchusautpmin Parallchscx Chryfippi hb. u 
Rcrum Italicar. au6lor cft P.ipyrium qucndam Roraa- 
num amoris imyjpicntia 5c ardorc vidum Camiliam fororc 
grauidam fccilTc Qiiod vbi Papyrius Toluccr comunis co- 
rum paccr rcfciuic cnfcm filixmilit , quo puclla pcw^us tranf- 
foditjCodcmquc lcti gcncrc fcclcilum ac ncfariumfacuiui 
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fuum Papyrius dcindc cxpiauit.Planc pcr a^optioncm facla 
..fororcm,adoptioncfolutJ,vxorcm duccrc nihil vctabat.i 
D^Jr'/»"* Adoptionc cnim qucfira tratcrnitas c6 vfquc dcmum impc- 
TMpt. dicbat nuptias,-quoad mancrctadoptio. j Similitcrquc ado- 
^X.^era^o- ■^^■^ picris mattcm , matcrtcram aut ncptcm-^x filio duccrc 
ut» nufna- vxorcm poft cmancipationcm ncmo impcdicbatur, cum iti 
cxtranci caufam cmancipationc rcdadus cfTct. Adoptiu^ vti* 
quc fororis nlia,vxor duci vcl conOarc adhuc adoptionc lici 
to iurcpotcrat,quod ca cognata non cflct, cumauunculus 
ncmofiatpcr adoptioncm. Ha: cnim dcmum cognationcs 
pcradoptioncmcontrahuntur,qua:adgnatorum lusadiun- 
(flum habAt. 4 Pari rationc alio patrc natam patris fui Toro- 
tildef^s'^ rcm adoptiuam ducAc quis potciat, quoniam intcr cos nul- 
la cognatio intcrccdcbat , quippc cum ca patri adgnata non 
clTct. Scd&Maximianus Conltantino pcradoptioncm nc- 
poti filiam in matrimonium.tradidit.Qupd Pancg^Tici Ma- 
ximiano &:Conflantino AA,di(tliautVor tantu abclt vtvitu- 
pcrctjVt fummis cofltra laudibus cffcrar,0 diuinum, inquicns, 
tuum M4xi»^ we ludiaum cjui hunc tibi iure adoprio^iif nepotemyWit'. 
ieJUtisordineJilium,eri^im^enerum effevoluij}! ^ diut in(juam Con- 
Jt.tnrif jilium^in quem fe prinja iUtus tuuenta tranffudit, Qji i n ctia 
ClaudiusNcroncm a fc in locum filij adopratu,cum filia fua 
Odauia matrimonio iuxiflc lcgitur, 5 filia tamc prius in ado- 
tioncm tradita,vt inalicnam fiimiliam co modo transfcrrc- 
^.'Ditiib. tur,ncfororfratri nubcrc vidcrrtur. Agrippinl^nim Clau- 
dio pcrfuafit Domitium Ncroncm priuignum filij loco ado- 
ptarc,qucm nofilium modo , fcd & gcncrum habcrc voluiti 
vcrum pe fratcr fororem duccrc vidcrctur , adoptionis com- 
mcnto ncccflitudinis fpcciesdiflbluta cfl.Ipde lunoniO^a- 
ia a Scncca comparaturflc cnim in Tragocdia cius nominis 
criptum cft. 

Tu <juo(jue terris 
^4lter4 lunoyforor ^u^ujli 
Coniunx qudtgraueis lince dohres» 

Ecalias, 

fratris thalamoi fortita tcnet 
Maxima luno foror ^ugujii 
Soaata thoris. 
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Alio ctiiim loco , 

Moeret infelix forcr 

E^dcmqueconmnx. 
Simili ioco criam Ciccro Clodium inccftus cum fororc fuf- 
pitioiiclaborantcminOrationcpro domo fua profcindit. 
5rf^ rrfwtfff,inquicns,<j^e nuhifororem 'viroinem afctfo: tu fororerua 
njirginemefjenon fiutj\i.Sedxtie^netu teiJebeM louem dtccre^quod 
tu iure eandem fororem c> ix:^rem appeli^re pofis, 

Enimucrofratrumlbroruraucfilias vxorcs duccrc no li- 
ccbat.iTamctfi talium cOniugiorum vfum in Rcmpub. m- i- i>.»tmm 
uchcrCjClaudium Impcratorc Agrippina:Gcrmanici fratris l^/^jfc V' 
fui filia: amorc inccfumjtcntaflc litcris proditu cft, v t public] mefl.nmf>t.i. 
Juris vclamcto eiusmatrimonijafccuca cotrahcnditurpitu /"'■'»'^"*"/^»'- 
do tegcrctur.Sic enim dc hoccius incocpto Tacitus lib.xii. 
(cnbii.CUud/u^ Sfnatuinzreffwjdecretu pofhUt^<juoiuJ}£interp4^ 
tuos frat^tirt.cjyfltM nuptt^ etiatn pojieruflatuerentur : necjue tamen 
repertusnifivnuttaUsnfatrimonijcupitor^ Taledita Seuertu Equet 
7?<j»i4m<<.TraquillusinClaudio dcciusnuptiisages.r^rwjait, 
illecehris^crtppiniGermanicifr^tru fui fli^periut ofcult hladi- 
ttarii occaftones alle6liliHn dmore/ubornauit proximo Senatu(jut co- 
geret fe ad ducendum eam vxorem^fjuafi R ti^Jntereffet^dandamtjice- 
tem veniam talium coniu^iorum ^ (jut adid tem^us ihiujia haireh^uur . 
^ c vtx ino interpoftto di' confecir nupttas^non repertts cjui fecjuerw- 
tur exemplum.-excepto lihertino cjuodam ^ alrero primipilart. Zof\3.- 
ras in Claudio, ctiam Scnatufconfulto huiufmodi nuptiaru 
ius fancitufuiirc in cius principis gratiam tradit, audorcquc 
Vitcllio Scnatu.Claudiuad Agrippinam vxorc duccndain 
adcgifTc. GfTw^cv, ait, op^Qfms oikyJ^njToui rz^^'? m K\cti;Ji3F 
iiA^oyxJ nta.y)is.jm.r iv5*v oLvrcv^^i^ytf \J^p<(ruat eTreiviffayTD, ejel- 
}tMpi'i/M3ioiia.S\\(plS'{tj; tt><c2^. Indc Scnccain libro ioculari dc 
cius Impcratoris mortc,Kf Kom^^SLityfacraejfeHt (juthws ipfe^cu 
fhi^^^nppmanuheret^xxx,Senatortbu4^tnnumert6EcjuttihftfKoma- 
w/< ma6Utt<^principium dedtt.Hiic pcrtincnt &: hi, quos fubiun- 
gam ,Scnccx cx Oaauia vcrfus, (juibus nutrix Oaauiam 
Claudijfiliam ita adfatur. 
Trujir.iparcmts tnu^cas Manes rui 
M iferandafrtjira '.nulla cui pro'is fujt 
Manet intcr imhrAS cura.cjnt narojuo 
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P Ytfefve ^otuie fin^wne dieno fatum 
Gcmtdmqueframs comu^em captus fibi 
Toris nefandis fle luU iunxit fxce, 

Ncc tamcn tam mali cxcrapli nuptiae imponrcrum frc- 
qucntarciKur , Ncrua vctuit , nc fratrum filix duccrcn- 
tur. Id quod Xiphilmus in Ncrua tradit , his vcrbis, 

" yxjUeiy.Etcnnn nc dc nommis viacpottllate dubitctur, quod 

idcmauif^or dc Hadriano. 7fa|atvS^,ait ,i«rfc\(p.iV)r e>i>a/*;i)tfi<, 
^ilUS SpiTlU^US ^lij I'r4i4ni per /ot^ore nepre eum uxorem it ctf- 

pif[t,Et Poiluxhb.viii.Onomaftic.&: Hcfychius& Molcho- 

<?>)i-iifl5>(,0t/5a7>j(»<tor%r ciJ^A^piK Pono illam Ncruarconllitu- 
tioncm Zon.^ras,Tomo ii. Annahitarcfcrt Jtd? ctouo^^eiTtcrs 

'^C^" >a^i^f oLSiApi^Uu. Domitianum tamcn no puduif- 
fccumluUafratrisfilia^ tamquamcum vxorcpalam vcrfari 
Suctonius 8>c XiphiWnus mcmorix prodidcrunr. Eadcm tam 
pcrdita ac flagitiofa hbidinc incitatum Hcraclium Impc- 
ratorcm fcrunt : cui non aliundc id^tnorbi vitiiquc quo 
kborauit, quam ob illicitam cum tratris filia conmnCtio- 
ncm accidiUc^ vulgo crcditum >Zonaras his vcrbij fcribit. 

J^5.Accrbiflimc vcrb hums gcncris nuptias vt mccftas & nc- 
farias Impp. Anaftafms & ZcnoCoftitutionibus fuis damna- 
runt.InquasctiamB. Ambro(ius.lib.vni.Epiftol.itainuchi- 
tur. Tu copuUre parasfiliumtuumKT neptem exfHiM^hoc tji^ut acct^ 
putfororti fu^ filiam>diuerft licet matre quam focrus edttus.luterrooa 
nominumreli^ionem. W empe auunculus ij\e HliHS,dlahuius neptisi o- 
caturmec ipfe te reuocat fonus nominHm^cum dic auum refonet illa hoc 
Homenadauunculum quodadauiirefcrat.Et raox yQuid efl (jutddM^ 
httar$(jHeat.^CMm Lcx dfmnaetiampatmclesfratresprohibcat cottue-- 
tjire.,ejuifihi qvarto fdaatur^radu ^Hmufmodi aui e^rad^ts tertiuf f/?, 
(juietiami-4re Ciutliaconfortioconiu^ijexceptus^idetHr,Scd ncc in 
uftUmD concubinatuquidchabccifororisfilia,liccthbcrtina,abfquc 
lufJl^Hf,, ' inccfti criminc potuit. } Non modo autcmfratris auiforons 
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filiam vcrumctiam ncptcm proncptcmiic duccrc non licct.4 ^ {.yv^i^-, 
An autcmmortuorurafratium con ,fratribus fupcrfVi. /"y^K/* 
tibusduccrclicucrit^quxripottft.Sanbcamquar in manum ""f!:^i ^'T 
iratris c6ucncrit,cliflolutis (cu mortc lcu rcpudio nuptiis du' nurt. 
cicitrainccfticnmcn non poHc Impcratoru conftitutionib' ^ \ ^^iH' 
cauctur,<Quamqua:n non dcfunt aliquot in Romana hifto^ „uf,t. i, " 
riaciurmodimacximoniorum cxcpla. Luciuscnim Tarqui-/''^"''* Je 
nius cui poft rcgnum fcclcrc partum Supcrbi cognomcn fa- '."c- T-J' ^ 
6taindidcrunt,Tulliam mmorcm natu qua? Aiuci fratri nu- 
pfcra t, Aruntc vcncno ab ca lublato,cum ipfc coniugc quo» 
(jucfuam codcm gcncrc intcrcmiirct, duxit. Quod ncfariu 
cius fsiCtum Dionyf. Halicarnaf.lib.iiii. duobus locis rcfcrt, 
quorum vtrumqucvcl ca»prjccipuc dc caufa vtfiquaincft 
in vcrbis aut obfcuritas,aut dcprauatio.adhibita cxplanatio- 
nc, crocndaiioncuc toUatur, fubiungam. Pnor (ic habct. 
milvTOL ivVvitt? Xtyyayii aLC/u^poif Si^^.oui Tct; ouj^cm o Tap- 

tk^AjV ^u^a^^ p^v 0 vea7ipo5 T^'^f)a^v/av. £t mox. ym'^ 

TuMjctv. Inquibus vcrbis oblcuritas nulla cft qua? lcdorc vcl,. 
mcdiocritcr litcris Grarcis tmdum morari poflit, prxtcrqua 
in voce TpaTo^e^ct, cuius fcnpturam corruptam cflc forte fu- 
fpicabiturqui apudSuidam lcgct /sr^^Ti^vfeiaaLycurgo c# t5 
.C%1 -^iepiia?, appcllari -ni^C^i^TVTiAccQvivoe/ ti T^eiV Ti^dloy irct,- 
(pipofj&Jjo» ytiop^oL w ^^<j))//iVct« 'Oi^^Aeix inlupcr , vt& Pollux 
lib.iii Onomaft.fcribitappcllatucumdicm,c# Sci^ -dwxKfO' 
'TnXif 'duj -^^gf^W/i^lLc Tux^Am ctyyaiv oi ytmi ui iUju 0for ^xjma^ 
^Gn-nX^mv. tt ccrtc pro quolibct aufpicio, initio, pnmotlMD,. 
vcrbu hoc Grxci vfurp.i-t. Lucianus in Djalogo, 

SuTnvativ la, ^^^-nMut m m^^^^amc. (njs\^<nxs. Grcgorius ctiam 
NyfTcnus Lazaria mortuis cxcitationcm,o»ovei7«.^j?r^'n'Ae«* 
T)f5 T{9.^o\tyu^s ct#a73C7ia)?.vocnt Cum vcrb vcibum hoc primi- 
tiasfignificct, ncmo dubitabit crr.uu cfTc in Hcfychii codi- 
cibil in quibus lcgitur/ST^TpASo» i/Tapj^r. Eftcnim cmcnda- • 
dum /Q^Ti\eiBV, aTOp^v. Vcrum in codcmlignificato voce 

h iij 
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q u o qu c TT pajTo^e^cy a G rxc i s V ( u rpari ob fc ru a Li 1 . S u i d a s . 'TrpaTD- 
>rfe<a, «Trpc^Tw XeJcc, Tri ^zjnf^T^ XJilar t Jotipf tt* . Idcm TrpiaiiKuov^ 
<ifrap>fu), intcrprctacuiHcfychiusctiam TrpaiiAeidL k^niyixx' 
Trti TroiiToNenv ctTrap^y^i. In Etymologico quoquc TptfTO\e«a. cic- 
ponunturclTc 7ot7rpa& ^niuit^ rif rdTnXtiiM \ct^ypa>y t- 
^ouifiTTt Xf TpaTifa . tt'Z^ eiiGcKTji» 01 TTpaTrgoi Aoc/*0xrfc<?, oiov « 
arjis tJb9>j Tw A yct^iiuyoKi >: ISpua»/ 5 t« A^NAiJ.i^ \ 07^-706; iTOp« 
Vtramuis crgo lc(!^ioncm fcquarc, fcnfus conftabit, cQ- 
qttc lociificfidusmtcrprcsGclcniusrcddidit. Dclibato in- 
ccllarumnuptiarumfru£luabiit. Altcrciufdcm Halicarnaf- 
fciin quo dcincclli^Tarquinii &:Tullixnuptiis fitmctjolo- 
cus, itahabct. a^\' iv%i<tfjutTu<unriQil^7r^^A^ 

7n/P«4, elqi^. ^«^Vs eTrSTt^e/ x) t^ ewjyo^owy yi(z(pl(^ 'Gn 
nt cief^\(pvi? ^ctXotjttov S><70 5 ^3Dpp'*iTV$ ^®]*) c oCAi^a» e^Trt^^iyy ^ 

Ji yttQpSjua. 'Sff^TViU^ iluu l>af^iji '7n\it iwviycLyittj ^voj.Qucm 
totum locum fic Gclcnius Latinofcrmoni tradidit. Hic cfl: 
illcTarquinius, QiiiritcSj qui nonduprinccps fratrcm gcr- 
manum quia malus ciTc nolcbat , vcncno fullulitairumpta 
■ ipfius vxorc in focictatcm ciu^ Icclcris, fu^e coniugis gcrma- 
ihv,quam Diis inuifusadultcrio iaantc corrupcrat.Hic vxo- 
rcmpudicam matronam &c communium libcrorum paicn- 
tcm codcmvcncno codcm tcmporc nccauit:ac nc p.iululum 
quidcmlugubri fpccic diflimulauit vtrumquc vcncficiu^fcd 
confcftim poft pcrpctrata h.Tccgrcgiafjcinora,fumantibus 
ctiam tum iogis,quimifcra illacorporacxccpcrat,ipfc ami- 
cos cxcipicbat nuptiali cpulo,duccns viricida fponfam in fo- 
roristhalamu cx pado ncfario, primusacfolus induccns in 
haivrbc morcimpiu&apud omncs Gr.xcasfimul atq^ Bar- 
baras nationcs abominabilc.Scd quid ca qua:fo, vcrba figni- 
iicat-o/».*» Y/j,'-^t Gs?votj Tttj TT;pac4.Hquidcm,nc diutms lctStore 
tcncam,adtirmarc non dubitabo lcgcndum c({^c 'zsflvti fi±^v- 
S/jy«t|, quod idcm valct atquc 7rA'j<mi^ocj\Aff^ieT3L^. id cft, antc 
cxtin6tas pyra: tiamnt^s. Qup ioqucndi gcncrc Homcrus v- 
fus efl Illiad.lib. 10. 

vbi Euftathi'.ObfGrua,ait,7o *e^^'0»fAeX^ev'^(T,3e^ea5 ^Ao- 
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Ap^,EtmoX;|)Ao^i-.iii4UiClllc,aa^y%ja7t5 tj^u x y ^pxJUst . 
Ariftotclcs vcro 111 libro z^i}ion\Tt< i^y^s^t, inicx puk^mv&c 
cCiTit •iiffercntiam facit, AA\i ^«.>r/,.iii, -Tr^jo.^-i Sio r.^-^ij^ ^>6o- 
pi-r-, (M^toiv^n <«M ffSicnv. -dut fj^p ym^^-i tV^ Jv /3<(t|3N Rurfus 
qiiis cltrcnfiis horum Halic.-trnAllci vcrborum 'cTreictf/ oVi^Aa- 
yixi; Et liic quoquc, vt brcuc id facid^mciuium cii^ lcgcJiK-; 
f^Tt^^y j id cft tirmas, rtabilicns,vt lit iliiluSjiliicicas nctadai- 
quc cum ca iunges paftiones. Hcfychius ctum if^-nhi intcr- 
prctaturlEf.f^tjqor^-Tnr^roq, aa.f3tA,>€Ta^. \'tautcmq^ ipram hi- 
horiam rcdcam,Liuius Iib.i.ab. v.c.caldcm nuptias brcuitcr 
ncc, nifi adhibica fuliori Halicainairci narrationcjpcifpicuc 
ita pcrftringic A Mf-inquir, r ar-jumm^^ Tullu m.uoy{S\Q Q.miw 
cx Hahcarnafleo CTYicndo)proDe conrinua hfuncribHs cumdontos 
*V4CHXi nouo m ttrimomofect Jent^un^untur nHptiis^ma^i6 non prchi^ 
hcteScruio (jukm a^proh tnte.^Am vcrbum hocmn^unrurjno a<^ 
Aruntcm&iTulham maiorcm/cdad L.Tarquinium&Tul- 
liamminorcmdcquibus^ntccgcrac,rcFcrri placct. Cctcrii 
ftiam MarcumCrafliim fratris dcfuncti vxorcmduxi(rc,&: 
quos habuit libcros, cx ca fufccpiflc cum,ncc in aliquam fa- 
dum hoc rcprchcnboncm incurriflc, Plutarchus in cius vit^ 
initio fcribit. Quod cum mirumquibufdan^vidcatur,vcrbu 
flrw/d;x,fc<v, qiio Plucarchus in ca hifl:oriarcfcrchda vtitur,intcrr 
prccacioncquacmcnri planc auc^oris rcpugnat,ad nudaco- 
habicationcm,vc&: 70, Trotji^^ca;^», ad pucrorum ciuscduca- 
tioncm,dcflc(n:crcnicuntur. Scdquamaliam Cralfus,qucm 
minimccoclibcmvicaduxiirc imovcroiuflos libcros (uftu- 
hflc,cx lib. V. Epiflolar. familiariu Ciccronis35£ cx codcPlu- 
tar. in.Ciccronc,coftat,vxorc duxcrir,lcgcrc non racmini. 
NaalccriusPlutarchus, cui vfitatumcftipfo liminc cuiufq' 
gcnus , familiam,coniugium narrarc,non mcmmit.Sc vcrbu 
oDmKtiv dc nuptiali coniun£tionc paflim no apud Plutarchu 
modo fcd &:rc]jqiiosGra:cos audorcs accipi,ram ccrtum cfl 
quam quod cci^trfsimijjVt tcftimoni.A profcrrc pucidx fit fu- 
turumdiligcntia!. Atqucadco vctuflum &c antiquitatcipfa 
fpcaabilcm cx mfigni Rcgina: bibliothcca manufcriptCi lUu- 
tarchicodicfcxhibuitmihicgrcgius iHc Antiftcs qui nobis 
incrcdibili fclicicate PiutarchumGallicc loqucntc rcddidic, 
in cuius margincad cum locum fugicntibus la litcns adno- 
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tatumcftjCrafsum vxorcfratrisduxinCjVt proinde tcmcri 
xnutandanon lint quxccrtam fcmpcr &c conftantcm intcr- 
prctationcm liabucrc. Hisacccdcrc&: Apulciicx Apologia 
pro fcipfo rccuda , aliud cxcplu vclim,quo cum viri mortui 
fratrc Prudcntillatabulas nuptialcsfcciirc narrat. Quodno 
poirctapciusquamiplisnict audoris vcrbis rcfcrri. Sicaute 

• hahcnz. ^^■miliM Pudc[ilU,<ju£nuncmihivxoreJtyex quoda Sid" 
nio ^mico^ (juicumafJteanuptafucrAr^PonrianuCr P udente jilios 
genuit^eoltjt^e ffupiilos in potejlare aut relitlospaterm(^najuperJ{irep4' 
tre^micits dece^erat)per annosferme (juatuordecim memorabili pie^ 
tate fedulo aiuir. Non ramen lilnnrer m ipfo iratis fut, flore tadiu vi^ 
du4ifedpuerorum auus^ muttam ea^nconciliayeflitdei^at alteri flio fuo 
Sictnio Claro^ eocjue C£teros frocos abj\erTei}aty<^pr£terea minahatur 
fi extrarionupfiljet^nihil fejiliiseif^s ex paternis eorum bonis rejiame- 
toreitciurf*. Q^acondinonem cSobpinatepvopofita videret mulierfa- 
piens^O*eoreo^u pia^ ne ijuid jiliis fuis eonomirteifjrom jdarer^facit 
^uide tabuljs nupti.iletyCum quo iideba^ryCU Suinio Claro, Verum" 
enimuero vantsfruQrarionibus nuptixf eiudit, eo addum puerorii aults 
fato concrj^ir reticJiifliis eius heredihu^iita vt PomianM^ cjui mator 
natuerartfrarrifuo/utorelJet. H^cillc.Huiufmodl ccrtcmatri- 

* monia, vtfupradtatis Impp.Conftitutionibus ita Conciln 
N co ca? fa ri c n fis . 1 . C a n o n c fc c li n d o ik A r 1 ^ fi c h fi s ca n o . X i . 
intcrdi<5la.TcrtulIian. lib. iv. aducrfus hi.i.^io dc lohaunc. 
Iscnim,3it,rctundcns Hcrodcra quodaducrruskgcm fra- 
trisfuidcfunt^i vxoicmduxifl'ct,liabcntisiiliam cx ca, con- 
icdusincarccrcmfucrat&abcodcm poftmodu occifus. Si 
crgoquoniamin lcgcprarcipitur, vtquis fratris fui yxorcm 
fmciibciisdcfun^li,inmatrinionium adfumat,ad fufeitati- 
ciumfi.\rri fuofcmcn,idquc farpiuscucnirc in vnam pcrfona 
potcft/ccudum callidam illam quarftionem S adducxorum, 
1 dco&ahas putant cam pcriiiilfam frcqucntiam nuptiarum. 
Intclligcrc primo dcbcbuntrationcm ipfius^^rxccpti ita 
Ilicc illa rationc la ccirantc, cx (^is qu^ cuacilata fint. Nccclfa- 
rionaquc fucccdcndu crat in matrimonium frarris finc Ii- 
bcris dcfundijprimum quia adhuc vctus illa bcncdi£tio de- 
currcrc habcbat.Crcfcitc & rcciundatc,dchinc quoniam pa- 
trum dchcia ctiajn dc dlns cxigcbantur,tcrtio quoniam fpa- 
Joncs Sc (lcrilcs ignominofi habcbantur. lcaquc nc proindc 

malc- 
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inalcdi£bi iudicarcnnir, qu^ noii naturx rcatu 8^ tnonii pvx- 
ucntuorbidcccfTifTcntjidco illis cxfuogcncrevicaria&qua* 
fipofthumafobolcsfupparabatur. Atvbi Crcfcitc&rcdunf 
datccuacuauitcxtrcmitas tcmporum,induccntc Apoftolo, 
fupcrcft vt 8c qui habcnt vxorcs, fic fmtac finonJiabcant, 
quiatcmpus iri collcfto cft, & dcfut vua accrba a patribus 
manducatafihorumdcntcsobftupcfaccrc (vnUsquifquc c- 
nim in fuo dch<fto morictur>& fpadoncs non tanrum igno- 
minia carucrunt,vcrum &c gratiam mcruerunt inuitati in rc- 
gna coclorum, fcpuka lcgc fucccdcndi in marrimonium fra* 
tnsjcontrarium ciusobtinuitnonfucccdcndi in matrimo- ^^^/''^^'^J, 
niumfratris.«Quinctiamcum ^gyptiorum quidam mor-^,«)yj.,«^/. 
tuorum fratrum coniugcs matrimonio {ihi copularcnt ^ J*^"^ 
hoc colorc , quod virgmcs manlifTc diccrcntur , fortc ^ j 
profcuto a ludaris morc , apud quos (turc monuodt imefi n„ft 
abfquc hbcris fratrcm fupcrftitcm foboicm cxcitarc lcgc"*^'^^' 
prxcipicbatur.Zcno casnuptias,&qui cas contraxifTct &c 
indc fufccptos hbcros inccftarum nuptiaru pocnis fubiaccrc 
voluit.7 Titum planc Impcratorcm animam agcntcm vnius ^ ^j^^ ^ 
dutaxat pcccati pocnitcrc fc tcftatum cflc Xiphilinus rcfcrt. i 
ConicciflcautequofdamidcflCjquod Domitiani fratris v-f""- 
xorcraindchtnshabuiflct.Vxoris ctiam fororcm duccndi, 
Scfic duabus fororibus coniungcndi hccntiam , dilfoluto 
quoquomodo coniugio Impp. Val.Thcod.8£ Arcad. fub- % t.ff4itrit 
moucrunt. * Honorius tamcn Imp. duas Stihconis fAizSyW^c.itimtfi. 
nampoftaltcramin matrimonio habuiffc fcrtur. Scd quam'*"^''"* 
infchx fucrit vtriufquc matrimonii oitus, hiftoriarum mo- 
numcnta tcftantur. Ex ncutra cnim hbcros fufccpit;mortc- 
qucimmatura vtraqucobht, vt Zonaras Tomo iu. Anna- 
hum his vcrbis narrat. (i><roq, aic, dc Honorio loqucns, 

^Toq 'duj cLt%\(^lut a.v-riii '^ipfia.Tixr yn,uo(Ji df am\^ "Tvy^^Vaai 
rt\ixjlct xsf^Tuiyii TvL^^iy IfnMCTHffii» MarccHmus coracs in 
ChronicOi Snlicocomes ^ cuiusdu^filt£ M4ri4 (S^ Tharm^nfia^ 
ftn^uU vxores Wonorn pnncipis fucre,vtr4jue tamcn iir^o defu^iay 
fpreto Honoriire^no^regnuminhiaHs,^ qu^ fcquuturiPaul.Dia- 
conus hb.xiiii. AppcndicisadEutropium.£f ait,/tf/'o/««*<//4 
fmtn4m du£ Stilicontffr/d^deJt^Aiart^O^Tharmanti^^iSiccnim 
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addii^ii fumuSjiurc notari qucat. Crcdo itaquc cius au£lonta 
tcfrctus(ncc vanafidcs)inccftum iurcgcntium committi,fi 
foccro nuruSjVclnoucrcapriuigno commirccatur,qu6dha: 
pcrfon^ribiparcntumaclibcrorum loco fint, vtpauloantc 
comprobauimus, qubd cypniummcntibusanaturainfita 
ratioabhuiufmodi coniuncnonibusabftmcndu4idlct,C6- 
iirmat noftram immo vcro Papiniani opinioncm,quod ahbi 
lcgimuSjSuduItcnum cum inccftu committatur,vt potc cij 
priuigna,nuru,noucrca,mulicrcm quoqucfimditcrplcd:cn- 
damncuius tamcn impunitum cfletfacinus ,fi folaiuris ciui- 
I, t.faditi- hs obfcruadfcnc talc crimcn in turpibus numcrarctur. Vcru 
ftriumtum iuris naturalis iffnorantiam yiiiis fuis obtcndcrc ac prc- 
lluiMadui. tcxcrcmulicrcs non pollmt, mcrito cis ciulmodi inccftus, 
cuius turpitudincm indita diuinitus ac imprclfa latioi^c nota 
habcnt,pocnairrogatur.Atquchoc dubium facicbat infpc^ 
cica Papiniano traclata : vidcbatur cmm pccunia a mulicrc 
iUicitimatrimonij nominc dJta rcpcci non poflc, quafi cotra 
iufgcntiumacnaturalcmhoncflatcm(cuiusignorationc cx- 
•cuuri ncquit)data cffct. Scd alia racionc rcpctJtioncm com- 
pctcrc Papiniano ful^Iitcrplacct ,quiafcilicct matnmonij 
ciFctStunon fccuto ,quodncciuft fcquipo/15t, nulla magis 
caufadotis dandx quam turpisintcrccflciit. Ai viiosprima- 
riosS^ lunfconfulcor.liuius tcniporis doif^linimost-.oncubi- 
nacum vitrici cum priuigna approbarc audiOjidquc nomum 
nonclfc proficcri vccum quanon (ittonnubium ,fif concu- 
binatus.Hoc cnim cx quodam difhcillimo P.ipiniani loco fc 
rcdccolligcrcputantinl.cum tabulis jT.quoniam. D.dchis 
quxvtind.auf.Ap.igcIis quarfoaboptimo dodiflimofqino- 
mothcta Papiniafto tamcnormcinccflum. Porronccparris 
quoqucfponfamvxorcm duccrcfilioconccditur.-z non ma- 
1. 1 f T^^tTis quam patri filij fponfam,quamuis ncc illa noucrca , ncc 
tu nuft. lixcnuruspropncdici pofiic.Abcarumquoquc qux in pa- 
rcncum concubinacu fucrinc nupciis abftincndum, pie Imp. 
Alcxandcr conflicuit.^ Contrarcligioncmquippcacpudo- 
4t\Jff. ^'fcm cftcumcamatrimoniumcoircfilium, qux pudicici.ini 
p.itri prdftraucrit.' Scd an cidcm fit prohibito cum fr.iMis 
fponfaconcubinaucmcritb dubitinri potcft cum id Icgibus 
fpccialitcr cautum non inucniatur. ^d&pcrado^tioncm 
^ fpccialitcr 
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quxfitaruna cognationum rationcm hic habcndam pru- 
dcntcs ccnfucrc. Efcnim matnmonio intcr fc iungi c«c 
pcrfonae non potcrant, qua: pcr adoptioncm parcncum, 
libcrorumuc loco fibi cflc cocpiflcnt , m tantum vt ctiam 
diflbluta adoptionc idcm iuris mancrct.7l taquc cam qu^ pcr ^^jrrra»- 
adoptioncm filia,ncptifuefad^a.cflct 5 nc pofl cmancipatio-y?'». d^amiit. 
ncm quidcm vxorcm duccre qui quandoquc^adopcafrct, 

potcrat.« $.t.styi»' 

Harcdcafccndcntium.dcfccndcntiumquc gradu. Iam,cx etum V 
tranfucrfo ctiam cognationis gradu quafdam iHicitas cflc nu "'•''•i^- 
ptias,non cft obfcurum.Acprnnum intcrfratrcm, fororcm 
prohibitas cflc nuptias ncmini dubi^m cft, mic ab co- 
dcmpatrc cadcmquc matrcprogcniti fucrint,fiucab altcrft 
corum.^^-^mihus Probusin procmiohb.de vita cxccilcnt. <».f.T»fwi». 
Impcrat. AVi^wf f«/wf C imomfuit turpe ^rhenienflufumo virofb^ JluMH*f)*. 
roregerm4Hitin m^trtrtjonio habere ^rid (juide nojhts morthus nef*i 
hahetur.Quwisi^xnc Cimonisfadi Hcrodian* autiiifciusaut 
immcmor,hb.i.hiftoriar.'TloA.o^<ti35 tJ^^^^^iXsi (jue;\^\ 

A Dioapud yfegyptios pafVio id morc rcccptufuiflcitafcri- 
bit,'dcCa*farcagcns. Koqoc^TVTs-eij c^)t\)f7zot* tiji^Oiy rlfn ^-^'^ '^- 

^\yu'rA{ui'(^M,TtJi^t3 (SccaiAfcoe^i^f^a^fctTilo. Komanis vtiqucse- 
pcr dctcftaOTiis & cxccranda ra hs coniundljo vifa cfl. Idcoqj 
intcrca quxdc Cahgula non vtprincipc,fcd vt m61lro,Suc- 
toniusnarratjhocrcfcrt,^ quodcumomnibusfororibusfuis ^ ^ 
fiiipri cofuctudincm fcccrit,qucmctiamDrufillam gcrmana ylt .f!^ 
Caffio Longino^ofulari coUocatam a Wuxiflc , &: in modu 
iuftxvxorispropalam habuiflcfcribit.Qilam cius turpitud% 
ncm ncc Diohb. hx. filcncio prxtcrmilic:Eadcmquc fe ac 
famam fuam turpitudinc fccdairc Othoncm Xiphihnus 
mcmorat:Pliitarchusautfmin ParallchscxChryfippihb. 1% 
Rcrum Itahcar. auftor cfl: Papyrium qucndam Rom,a- 
num amoris im^icntia &: ardorc viclum Camiliam fororc 
grauidam fcciflc Quod vbi Papyrius Toluccr comunis co- 
rum patcr rcfciuit cnfcm filixmifit , quo puclla pcClus tranf- 
foditjCodcmquc lcti gcncrc fcclcitum ac ncfarium faumus 
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fuum Papyrius dcindc cxpiauit.Pknc pcr atioptioncm fa^la 
_ fororcm,adoptionc folutJ,vxorcm duccrc nihil vctabat.i 
\)ATraT* Adoptionc cuim qudita tratcrnitas c6 vfquc dcmumimpc- 
nuft. dicbat nuptias;quoad mancrctadoptio. } Similiterquc ado- 
'm«wD P''''-'^ patns matrcm ^ matcrtcram aut ncptcm €x filio duccrc 
n»» nuftu- vxorcm poft cmancipationcm ncmo impcdicbatur, cum ia 
cxtranci caufam cmancipationc rcda£bus cfPct. Adopriu^ vti- 
qucfororisfilia,vxor duci vcl confrarc adhuc adoptionc lici 
toiurcpotcrat,quodca cognata non cflct, cumauunculus 
licmoftatpcr adoptioncm. Hx cnim dcmiim cognationcs 
pcradoptioncmcontrahuntur,quiadgnatorum lusadiun- 
^tum hibAt. ♦ Pari rationc alio patrc naram patris fui foro- 
!li/i/«fj^ rcm adoptiuam duc^c quis potcrat, quoniam intcr cos nul- 
ttgn. la cognatio intcrccdcbat , quippc cum ca patri adgnata non 
cflct. Scd&Maximianus Conftantuiopcradoptioncm nc- 
poti filiam in matrimoniun\tradidit.Qupd Pancgyrici Ma- 
ximiano&iConftantino AA,didiaudortantuabcft vtvitu- 
pcrctjVt fummis cofitra laudibus cfFcrar,0 <//«/««w, inquicns, 
, tMtim M 4xint/me tudtaum (jui hunc ttbt iure adopriofjif neporcmyWa-. 
ieJUtisordinejiliumiCriamj^cnerumeflevoluifti y diui incjuam Qon- 
fl.tntijfHium^in cjuem fe prirya tlltus tuuenta tranffudir. Qjiinctia 
ClaudiusNcroncm afcin locumfiIijadopratu,cum filiafua 
0(5lauia matrimonio iuxifTc Icgitur, 5 filia tamc prius in ado- 
tioncmtradita,vtinaIicnamfamiliam co modo transfcrrc- 
S.DUlib. iur,nc foror fratri nubcrc vidcrr tur. Agrippin^tnim Clau- 
diopcrfuafit DothitiumNcroncm pnuignum filij locoado- 
ptarc,qucm no filium raodo , fcd 8c gcncrum haberc voluit; 
vcrum pc fratcr fororcm duccrc vidcrctur , adoptionis com- 
mcnto ncccfiitudinisfpccicsdilTolutacft.Ipde lunoniO^a- 
ia a Scncca comparaturfic cnim in Tragocdia cius nominis 
criptum cft. 

Tu (juoque terris 
^4lrcr4 lunoyforor ^u»ufli 
Coniunx qu^gntueis vincedolorcs» 

£t alias, ^ 
fratris thalamos fortita tenct 
Maxima luno foror ^u^ujii 
SocUta thorist 
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Alio ctiamloco , 

Motret infcltx forcr 

E^demcjueconiurtx. 
Simili ioco criam Ciccro Clodium inccftus cum fororc fuf- 
pitione laboranccm in Orationc pro domo fua profcmdit. 
Sed f rfmfw,inquicns,^<? w/7?/ fororem liro^inem afcifo: tu forore rua 
njirginem efjenon fiuijli. Sed vide^ne tu tedel^etu louem diccre^quod 
tuture eandemfororcmc^ixoremappell^repofis, 

Enimucrofratrumrororumucfilias vxorcs duccrc no li- 
ccbat.iTamctfi talium cOniueiorum vlum in Rcmpub. m- i.l.nemiHi 
uchcrCjClaudium Impcratore Agrippina:Gcrmanici fratris ^i,,^"^. i, 
fui filia: amorc inccfumjtcntaflc litcris proditij cft, vt public^ in(fp.H»ft.§. 
iuris vclamcto cius matrimonij a fc cu ca cotralicndi turpitu A-"^" *"y^'- 
do tcgcrctur.Sic enim dc hoccms inccrpto Tacitus lib.xii. 
fcribit.C/4i<(//«^ Senatii tn^rejfwidecretu poJiulaty<juoiuJi£interp4~ 
tuosfratfumfjiftbM nupti^ etiam pojlerujiatuerentnr : necjue tamen 
repertusnipvnustalunMtrimonijcupitorf Taledim Seuertu Equet 
7?of>;4mr.<,Tracjuillus in Claudio dc cius nuptiis agcs.rrrw^ait, 
illecebris^oripptniCermanicifr^tru fuifli^ peritn ofculi hladt- 
tiarii occafiones alle6iu%tn amorefubornauit proximo Senatucjui co- 
jr^eret fe ad ducendum eamvsorem^quafi JR (it^Jntereffet^dandamcjjce' 
teris veniam talium coniu^^iorum ^ cjut adid tempusihiujla habebatur. 
^c T/x xno interpofito iif confecit nuptias^non repertts (juifecjuerfin" 
tur esemplum:excepto liberttno cjuodam dT* altero primipilari.ZontL' 
ras in Claudio, ctiam Scnatufconfulto huiufmodi nuptiaru 
,jus fancitufuiirc in cius principis grati.im tradit, audorcquc 
Vitcllio Scnatu^Claudiuad Agiippinam vxorc duccndam 
adcgiffc. cfTto^^v, ait, opfjufUvTn oilSfa^Afcuroq fzz^^^ «rey K\ctuiioF 
TtA^oirj^ TinxyK^uTar iy!jtv clvtcy yiifjf^ytj \Jy*jp«ru,£t tTtvty^avLno , i^w 
y-Mfufxa.oi^a.SwcplS^wi cLyi^. Indc Scnccain libro ioculari dc 
cius Impcratoris mortc,Kf KomdyZiZyftcra ejfent cjuibwi ipfeyCu 
fibi^^^rippmanuberety vxx. Senatoribu4^innumerti E(juitibiifKoma- 
mima^}ati6.principiumdedtt.V{\xc pcrtincnt &: hi, quos fubiun- 
gam,Scnccx cx Odauia vcrfus, (juibus nutrix Odauiam 
Claudij filiam ita adfatur. ^ 
Frujlrt parentis int^cas M anes tui 
Jll iferanda friijha inulla cui pro'is fu£ 
M anet inter imbroi cura.qni natofuo 

h ij 
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prdferrefotuit fan^uine alienofacHm 
Genitamquefratris coniu^em capcus fthi 
Tons nefandis flebilt iunxit face, 

Ncc tamcn tatn mali excmpli nuptix impoftcrum frc- 
qucntarcntur , Ncrua vctuit , nc fratrum filix duccrcn- 
tur. Id quod Xiphilinus in Ncrua tradic , his vcrbis, 

)<x^eiy Etcnim nc dc nominis viac potcltatc dubitctur. quod 
idcmau£lor dc Hadriano. T^ot^S^^aitjct^ri^^p^iVircvft^^^viKf^, 
^Uus Spartianus aic, />4M;j/^fr/o/o»'f «c^Af eum vsorem ucc" 
pifft;Et PoJluxUb.viii.Onomaftic.& Hcfychius& Mofcho-. 

(p^^ij\oiitf^uy<xTvfcu>T^ dS^A^piH PorroillamNcruazconftitu- 
UoncmZon.»ras,Tomo ii. AnnaLitarcfcrtjVTD^ c*oax>%'Twc;i 

19^^ ya^v <tAA(p/J^Ja/. Domitianum tamcu iio puduif- 
fccumluhafratrisfilia, tamquamcum vxorcpalam vcrfari 
Suctonius Sc Xiphilmus mcmoria* prodidcrunr. Eadcm tam 
pcrdira ac flagitiofa Ubidinc incitatum Hcraclium Impc- 
ratorcm fcrunt ; cui non aliundc idtmorbi vitiiquc quo 
kborauit, quam ob illicitam cum tratris filia coniunCtio- 
ncm accidific; vulgo crcditum >Zonaras his vcrbi$ icribir. 

J^5. Accrbifiimc vcrb hums gcncris nupiias vt mccftas & nc- 
farias Impp. Anaftafius & ZcnoCollitutionibus fuis damna- 
runt.InquasctiamB. Ambrofius.lib.vin.EpiftoLitainuchi- 
tur. Tu copulare parasflium tuum<^ neptem #x fHta^hoc eji,vt acci^ 
putfororis fuitfiltamdiuerfa licet matre cjtfamfocrus edirus:lnterroo^4 
nominnm rebj^ionem, N empe auunculus iJleilliusMla huius nepttsi o- 
caturmec ipfe te reuocat fonus nomtnHm,cum (jic auum refonet illa hoc 
nomenadauunculumquod adauureferat.Et mox, Qujdeflqutddu- 
bitariqueat^cum L*x dfuindetiampatruclesfratresprohtbeat conue- 
• nire^cjui fthi cjtfarto fdciatur fradn fHutufmodi aui eo^radifs tertii*s efl^ 
quietiamiure Ciuiiia<onfortioconiuj^ijexceptus^idetur,Scd ncc in 
LrtiViwD concubinatuquidchabccifororisfilia,liccthbcrtina,abfquc 
iU^Tnuft, ' inccfti criminc potuit..} Non inodo autcmfratris.auifoioiris 
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filiam vcrumctiamncptcm prorcptcmuc duccrc non licct.*^. j.yv^im 
An autcmmortuorurafratiumconitigcSjfrafnbus rupcrfti^ tnjbtdt 
tibusduccrc hcucrir^quxri potcft. Sanccam qua: in manum ""^!: j ^*'**' 
fratris coucncnt,diIlolutis (cu mortc (cu rcpudio nuptiis du* nnn. 
cicitrainccfticnmcnnon pollc Impcratoru conftiturionib? ^ ^ ^Ti!' 
cauctur.<Quamquain non dclunt aliquot in Romana hillo- nufi L. * 
riaciulmodi inacnmoniorum cxcpla. Luciuscnim Tarqui-/''^"''* c. </* 
nius cui poll rcgnum lcclcrc partum Supcrbi cognomcn fa- T^* 
daindidcrunt.TulIiamminorcm natu qua? Aiuti fratrinu- ««"y^ 
pfcrat, Aruntc vcncno ab ca fubl.ito,cum ipfc coniugc quo- 
qucfuam codcm gcncic intcrcrruirct, duxit. Quod ncfariu 
cius fadum Dionyl. Halicarnaf.lib.iiii. duobus locis rcfcrt, 
quorum vtrumqucivcl caiprxcipuc dc caufa vtfiquamcft 
in vctbis aut obfcuritas,aut dcprauatio.adhibita cxplanatio- 
nc, cmcndaiioncuc tollatur, fubiungam. Prior (ic habct. 
TncLUTct. ^ TohXioLi ^tyV<j)ii cLafj^fHDi Si^^icn to; ou^fiaui o TOp- 

tu^AiV ')i/><x*)'^v 59 0 K£^Tspo5 '^^xjunm- Et mox. 

Ti;M<ctK. Inquibus vcrbis oblcuritas nulla cfl: qux lcdorc vct 
mcdiocritcr litcris Grxcis tindum morari poiTit, prxtcrqua 
invocc TpaTD\«A,cuius fcripturamcorruptam cflc foriefu- 
fpicabiturqui apud Suidam lcgct /s7«^Ti^ve««taLvcurgo cr rZ 

•cfei '^iepi*5t?,appcllari Ta-^^TVTiAgo^vlvflV 'nT^e/j To^Jdiovirct- 
(ptpof^JjM ytyop^di Yi hS^pS^oL. /sj^f^Awx inlupcr , vt &c Pollux 
lib.iii Onomjft.lcribitappcllatucum dicnijCf thjuxKfO' 
TroAir 'duj -^ct (jlM (j^plLti -m^Atov ayVoiv 01 y>veii Uf, tLu 0tor ^vma^ 
^Gn-nhQmv. Lrccrtc pro quolibct aufpicio, initio, primofWio, 
vcrbuhocGrxci vfurpat.Lucianusin Djalogo^/sfeiT^^ 
fu% avnoiToi , cip^^fiotj^ tv TpaiV , i^u^TnW )»r Sixjlt 0 ci wco^ 

S^UTTiv^mv T» ^oiy T6\e<ct m AteMfe^cThcaiyvVoiaj. Grcgorius ciiam 
Nyflcnus Lazana mortuis cxcitationem,oi'ore(7Bt/3i^T5A€i<& 
•nj5 X^tOoAix^s otraTaTiaj.vocr^t Cum vcrb vcrbum hoc pnmi- 
tiasflgnificct, ncmodubitabit crratu cflcin Hefychii codi- 
cib^ in quibus Icgitur /©jo^fBAelor vmp^?. Efl cnim cmcnda- • 
dum /^j^nAeiar, aTOf^y. Vcrum in codcmlignificato voce 

h ii) 
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quoquc 9rpaTO^e<oy a Gra:cis vfurpari obfcruaui.Suidas. -tt/y^td- 
>:£<X) >i7rpi^T7f Awtt, TO/ ^Gy;£9 7^ ^>jia'r e^ojps TOC . Idcm TrpaTo^e^ov, 
ctTOpp^f«), intcrprcraturHcfychiusctiAm 7rp6»To\e(ot. kpTrlyfxx' 
TCL , «TrpaToNenv ctTOp;^^. In Etymologicoquoquc TrpaTDAeja cx- 
ponuncurclTc 7t67rp«& /Wwy)^ 7^ r^TnMfu.v Ket^pvpiait' 
Joq/jgm 19 Tpimfa . (X'Zjf «iSccaity ol 9rpa7i<joj \cLfji^a.iUfi oiov y\ 

Vtramuis crgo lcctioncm lcquarc, icnfus conftabit, cu- 
qUc loculicfidusmtcrprcs Gclcniusrcddidit. Dclibato in- 
ccllarum nuptiarum fru£luabiit. Altcrciufdcm Halicarnaf- 
fcim quodcmccfti^Tarquinii&TulIixnuptiis fitmctiolo- 
cus, ita habct. a M* iv%i oLfjut to) ct07ata^7r^'J<tfl3^ ToL^ewfjuL- 

0^Xc>ici4.Wcn(ti9iJ(X>i9it »9 ^'71 l^dJhiifn Q>oLf9>if\t yi[', ihifJt-*^ 

>iro/^VA 'Zirf^TDiUi liuf pajL{^:tr 970 \/y eiffOiycLyiift, (xivoj.Qucm 
totum locum lic Gclcnius Latinofcrmoni tradidit. Hic cfl; 
illcTarquinius, Qiiiritcs, qui nonduprinccps fratrcm gcr- 
manum quia malus cflc nolcbat , vcncno fuduhcaHumpta 
ipfius vxorc m focictatcm ciu$ lcclcris, fuic coniugis gcrma- 
nx,quam Diis inuifus adulccrio iaautc corrupcrac.Hic vxo- 
rcmpudicam macronam &:communium libcrorum parcu- 
tcm codcmvcncno codcm ccmporc nccauit:ac nc paululum 
quidcm lugubri fpccic diflfimulauit vtrumqucvcncficm fed 
confcftim poft; pcrpctraca ha'ccgrcgiafjcinora,fumantibus 
cnam tum rogis, quimifera illa corpora cxccpcrat,ipfc ami- 
cos cxcipicbac nuptiali cpulo,duccns vjricida fponfam iu fo- 
j oristhalamu cx pa£lo ncfario, primusacfolus induccns in 
ha^vrbe morc impiu& apud omncs Gr.xcasrimul atqj Bar- 
baras nationcs abominabilc.Scd quid ca qu.xfo, vcrba figni- 
ficac «Dfjy y,fi'^f 6e»v(tj mj 7n;pct4.Equidcm,nc diutius lc£torc 
tcncam,adhrmarc non dubitabo lcgcndum cflc^ivJjjuct^v- 
6/»yct}, quod idcm valct atquc na^jm^oui xi(r/3«nxc5^, «ft, ancc 
cxcinilas pyra: fiammftis. Qup ioqucndi gcncrc Homcrus v- 
fus cftllliad.lib.io. 

At;T«^ gTrel Kj^ TTj^iJty^^i ^Ao^ Ifjux^v^Jn, 0 
vbi Euftathi'.Obfcrua,ait,7o t^^^^^nM^Ch^Gnc^ms^s ?\o- 
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Ariftotclcs vcro in libro a6.i;ioT»Tc< {^yniaiunc}: fjui^mi &: 
eSs^' «JifFcrcntiam facit, AMa fjiiP: ait, Tnpo . >4 c^fi^ • ^j- 

quiscftfcnfus horum Halic.irn^ilci vcrborum 'eTaii^ c/wAa- 
Et liic quoquc, vt brcuc id tacia,mcndum cit, icgcJiK;; 
tfjirn^i , id cft firmas,ftabilicns,v[ fitfcnfus,iliicitas ncfidak- 
quc cum ca iungfs pa£lioncs. Hcfychius cnim i^TnJbi' intcr- 
prctatur gi.Ssqor^-TnrJrcq, ia:^aL>^iC<iToeJi. \'tautcm a^ ipfam hi- 
lloriamrcdcam,Lmius lib.i.ab.v.c.caldcm nuptias brcuitcr 
ncc, nifi adhibita fuliori Ha!i ca|{iallci n.irrationc,pcrfpicue 
ira pcrftringit A= iif.inc[mz,Tar(iuiMt€i T:tllt4 m.uor('S ic cnim 
cx HalicarnaKIco cmcndo" ontinuatifuncribHscumdomos 
ifitcuxi nouo m ftrimomofect jenr^^tun^untur nuptttSyrnagi^ non prohi" 
l>eteScruioquama^prohtnte,'Sa.m vcrbum hoc /»«^M»f «fjno a<^ 
Aruntcm Sc Tulliam maiorcm,fcd ad L.Tarquinium&: tuI- 
liamminorcmdcquibus^ntccgcrat,rcfcrri placct. Cctcru 
^tiam Marcum Crafliim fratris dcfundi vxorcmduxillcac 
quos habuit libcros, cx ca fufccpifTc cum,ncc in aliquam fa- 
£ium hoc rcprchcnlioncm mcurnirc, Plutarchus in cius vit^ 
initio fcribir. Quod cum mirum quibufdamvidcatur,vcrbu 
<ruoo;)c£:y5quo Plutarchus in ca hiftoriarcfcrcnda vtitur,intci:r 
prctationc qu« mcnti planc auJloris rcpugnat,ad nudaco- 
habitationcnijVt&To, Troqi^^Eff^^y, ad pucrorum ciuscduca- 
tioncm,dcflcdcrcmtuntur. Scdquamaliam CraiTuSjqucm 
minimecoclibcmvitaduxiirc imo vcroiufl^os libcros iuftu- 
IilTc^cx lib. V. Epillolar. familiariu Ciccronis3&: cx codcPlu- 
tar. iaCiccronc,c6ftat,vxorc duxcrir,lcgcrc non racmini. 
Naaltcrius Plutarchus,cui vfitatum cllipfo liminc cuiufq* 
gcnus , familiam,coniugium narrarc,non mcminit.Si vcrbu 
aT;voix,eIy dcnuptialiconiunclioncpaflimnoapud Plutarchu 
modo fcd &:rclini]osGrxcos auc^rcs acapi,cam ccrtum cfl 
quam quod . . i ..fsimu,vt tcftimoni.a profcrrc putid» fit fu- 
turumdiligcntiar. Atqucadco vctullum &c antiquitatcipfa 
fpcaabilcmcxmfigm Kcginarbibliothcca manufcnptu Plu- 
tarchicodicecxhibuitmihic^rcgius illc Antiftcs qui nobis 
mcrcdibilifclicicatcPlutarchumGalliccloqucntc rcddidit, 
in cuius margincad cum locum fugicntibus il hccris adno- 
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tatumcftjCrafsum vxoicfratnsduxinc,vt proindc tcmcr^ 
mutandanon lintquxccrtam fcmpcr Sc conftantcm intcr- 
pretationcmliabucrc. His acccdcrc & Apulcfi cx Apologia 
pro fcipfo fccijda , aliud cxcplCi vclim,quo cum vu-i mortui 
fratrc Prudciitillatabulas nuptialcsfcciile narrat. Quodno 
poirctapciusquamipfismct aucioris vcrbis rcfcrri. Sicaute 
hihcm.^Fniilid Pudc[tli^^<ju£ nunc rniht 'vxor ejt^ex quoda Sici^ 
mo ^mtco^ (jut cum ofitea nuptafuernr yPonnanH (*;• Pudente jiltos 
^enuit,e6f*jue puptUos in potejlate aui relttlos paterm(nafuperjiite pa^ 
trc^mtctis deceiJerat)per annosferme cjuatuordecim memorabtli pic' 
tate fedulo aluit. Non tamen lii>enter tn ipfo £tatis ftidt flore tadiu i;/- 
du4ifcd puerorumauus, tnuitam ea^n conciliayeflt^debat altert filio fuo 
Sictnio Qinro^ eoijue ctreros ^rocos abj\errehat^<!^pr£terea minahatur 
ft extrario nupfiljet^mhil fe fltis eiifs ex paternts eorum honis rejtame- 
torelicluru, Q^a condirionem cHobjlinatepropoftta videret multerfa- 
piens^^^egregit pia^ ne cjttid jilitsfuis eo nomine incnm jdarer^fadt 
quide cabttlas nupriales^cum (juo ^idebat^r^cu Sn inio Claro, Verum- 
enimuero vanis fruffrationibus nupfixi eludity eo addum puerorii au^s 
faroconcrjsicreltclt^fltiseiushenjibu^iitavt Pomiahui^ cjui maior 
fMCueratjjrdrrtfuo/utorelJct.HxcillcMinuivnodlccit^-mSiin' 
monia, vtfupracitatis Impp.Conflitutionibus ita Concilii 
Ncocxfaricnfis.i.Canonefccundo icAgathcnfis cnno. x i. 
intcrdn5ta.TcrtulIian. lib. iv.aducrfus Marcib dc lohannc. 
Lcnim,ait,rctundcns Hcrodcm quoJaducrfus kgcm fra- 
trisfuidc'fun<S;ivxorcmduxifrct,liabcntisfiltam cx ca , coii- 
icdusincarccrcmfucrat&ab rodcm poftmodu occifus. Si 
crgoquoniamin lcgcpra:ci| i...., vtquis fratris fui yxorcm 
/incbberisdcfundti,inmatrinionium adfumar,ad fuifcitan- 
dum fratri fuo fcmcn,idquc fxpius cucnirc in vnam pcrioni 
potelljfccudum callidam illam quarftioncm S adducarorum, 
i dco&alias putant cam pcrmilfam ficqucntiam nuptiarum. 
Intclligcrc primo dcbebuntrationcm ipH' x-cpti ita 
fciet ilia racionc ia ccir.incc, cx ^is qu^cuacuaia lint.Nccclfa- 
|-ioiiaquc lucccdcndu crat in matrimonium fracris finc li- 
bcris dcfuncti,primum quia adJiuc vctus illa bcncdidio dc- 
currcrc habcbat.Crcfcitc 8c rcdundatc,dchinc quoniam pa- 
trum dclida ctiaA^ dc filiis cxigcbancur,tcrtio quoniam fpa- 
doncs Sc ilcrilcs ignominofi habcbantur. Icaquc nc proindc 

malc- 
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malcdi^ti iudicarcntiir, quft rion naturx rcatu k tiaortis pvx- 
ucntuorbidcccffiflcntjidcoillis cxfuogcncrcvicanaS^qua» 
fi pofthuma fobolcs fupparabatur. A t vbi Crcrcitc.&: rcduflf 
datc euacuauit cxtrcmitas tcmporum,induccntc A poftolo, 
fupcrcft vt Sc qui habcnt vxores, fic fmtac fi non.habcant, 
quutcmpusiricollc£locft, & dcfut vua accrba a patribus 
manducatafiliorumdcntcsobftupcfaccrc (vnUsquifquc c- 
nim in fuo dcHdo morictur>&: fpadoncs non tancum igno- 
minia carucrunt,vcrum & gratiammcrucrunt ihUitati nirc- 
gna ccclorum, fcpulta lcgc fucccdcndi m macrimonium fra- 
tns^contranum ciusobcmuitnonfucccdcndi in matrnno- 
niumfratris.tfQuinctiamcum^gyptiorum quidam mor- dtmceft.nupt. 
tuorum fratrum coniugcs matnmonio fibi copularcnt J'™»»' 
hoc colorc , quod virgincs maniifTc diccrcntur , forte ^ , 
profcwto a ludxis morc , apud quo$ fratrc mortuo^^r inceft.nnft 
abfquc libcris fratrcm fupcrftitcm foboicm cxcitarc lcgc'"^'^''' 
prxcipicbatur.Zcno casnuptias,8cqui cas contraxiffct SC 
indc fufccptos libcro s inccftarum nuptiaru pocnis fubiaccrc 
voluit.7 Titum planc Impcratorcm animam agcntcm vnius ^^.^^ ^ 
dutaxat pcccati pacnitcrc fc tcllatum clTcXiphilinus rcfcrt. i, 
Coniccificautequofdamidcflc,qu6d Domitiani fratris v-/""- 
xorcraindcIitiishabuiflct.Vxoris ctiam fororcm duccndi, 
ficfic duabus fororibus coniungcndi Iiccntiam , diiroluto 
quoquomodo coniugio Impp. Val. Thcod. & Arcad. fub- % i,fr^it 
moucrunt. * Honorms tamcn Imp- duas Stiliconis filias,v- CMimtft. 
nampoftaltcraminmatrimonio habuiflc fcrtur. Scd quam"*^'"'" 
mfcIixfucricvtriufqucmatrimoniicxitus,hiftoriarum mo- 
numcnta tcftantur. Ex ncutra cnim Iibcros fufccpit;morcc- 
quc immatura vtraqucobiit, vt Zonaras Tomo iii. Anna- 
lium his vcrbis narrat. a>^Toq, aic, dc Honorio loqucns, 

yi\wA ytstJim ^ Trtyy tTiXtvTfUnu Marcclhnus comcs in 
Chronico* Stilicocomes ^ cuihs du^jiltdt Mari^ ^ ThMrmnnfia^ 
finguU vxorcs Wonorii prmcifis fucreiVtraquetarhcn njir^o defu^hy 
fpreto HonortiTe^no^regnum inhiausj&i qu^- fcquuturlPauI . Du- 
conus lib.xiiii. AppcndicisadEucropium.£f ait,/o^o/fi««i/4 
fuit n4m du£ Stiltcomifii^ftdeJtyMartaO^^^i^harmamia.lSiccnisa 

L 
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logc) vyts^ofl 4lter4m ei coniugU fociu£,vtr4qHeDti iudicio ino^fnn^ 

tamQYtefttuTmafX hacltKt virpnet mi^rduere, Baliliusm^- 
gnusinEpift. aJ DioJoium Tarli Epifcopum lub cuiu$ 
nojnincfcnpcumquodiiam vulgatumcratquoaflcrcbat fas 
c(rcmortujc vxorisfororcmduccrcinmatriraonium.Eiopi- 
nioni obiicit confuctudincm cam quidcm vim lcgis obti- 
pcntcm quod a fan^lis viris ad nos fit dcdu^Sla. Conluctudo 
autcmciulmodicftvt li quis impudicoatqiimpuroafTe^lu 
Yi^s in tani illicitara coniun»ftioncm incidcrir, vt duabus 
fclororibus raatriroonio copularit, ncquc nupiiascontr*- 
xiflcvidcri hunc,ncquc antca in Ecclclia; communioncm 
admitti dcbcrc, quia copulatam illicita fc inuiccm feparauc- 
iXt^'* rint.Vcruracnimucroduorunj fratrum Iibcri inuiccm rc<ac 
•mft.iyo' n^atriraonioiungcbaturj'c6fobrinxquc vxoris du*5tx fitin 
^'^'*i'i'ftu P^*-'^*^^"^ Pa/Jciflarum locismcntio ^SicTullias duas Regis 
L^i.L ^^^^""^'^^"^^^^^'^"^^^^^^"^"^^ir^ Tarquinii 
dtittih.cr ncpotib' j cofobrinis fuis mxitrimonio iu£tas fuiffc Dionyf. 
{".L^M.e^ Halicarn. Iib.iiii.Antiquit.rcfcrt. Scd manifcftum cft c6 loci 



X4.r/.ir «». in GrafcoCodicccrratum. Ita quippc fcriptum cA. >i<rot# 

CHhShTo^-n^i iA\(po<$ lis //^05 oun^ roHciii rt ToLfXJjrly.SC' 
cundumquamfcripturamhoc Halicarnaf. ait. Erant Seruio 
Tulito f%lt£ dvatex v.xoy§ TartjutnU^ ^jMsmci rex TMrquimt^ p nfctn 
defpondit^flMf uell^uviromtturHif^^ nubtlcs nuptum deditfr^tri^ 
btfs matru earumKepotibm Tanjuinii» Quod vtiquc conftilcrc 
nonpotcft.Nam TarquiniamTullii coniugcm filiam fuif- 
fc Tarquinii Pnfci inconfcffo cft:Lucium vcro &: Aruntcm 
Tarqmnios,nonTarquinii Prifci filios, fcd ncpotcs fuilfc 
omijiadfcucrationc contcnditHaIicarna{lcus,8ccorum qui 
contrafcnncbant opinioncaccurraiillunercfutar.pugnant- 
queititcrfc ncpotcs fuiffc Tarquinii, 8c fratrcsTarquinia: 
Tullii coniugis:& hoc modo uon confabdnis fcdauunculis. 
iun^atfuilfcnLTulliar.Itaquc proculdubia legcndum cfl» 
«JVA-pjdVry, id clt: ncpocibus pcr fratrcm, lca i}<h\ ttJWv(p5 77)5 
ToLf)tutioL;.N2.,vt illc cxiilimac,cx Tarquinii Prifci filiaqni in- 
iuucniha?tacc mortcm obicrat, natLcrat.Qiiamquam Liuio 
probjbiliu^ vj.dccur Tulliarum.noa coiobiiaos co^jfcd auur> 
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culos fuilTc. Vcrba cius hxc funt lib. i.Tiyr.^ iJfftchucm 
Tarqumui Prtfcf Tartjmmi Ke^fS flius nepofue fuertt ^4ruU(juer. 
fluribus tamen MuBertbusjHtHm credjderim.Fr4trem habuerat ^ ru- 
tem Tartjutmum mttis injtenti iuuenem. his duobuSyVt ante dtSlum eft 
du£ Tullixfiltannpferant. Hxc illc. Sunt & alu complura ciuf- 
modi matrimomorum in hiftoriis cxcmpla. Lcgimus cnira 
Brutum duxiJSc vxorcm Portiam confobrinam fuam;8d Ci- 
ccro rcfcrt in orationc pro Clucnuo quandam ClMcntiara 
ritcnupfifTc M. Aurio Mchno confobrinofuo.Namq; Au- 

guftum hliam fuam luham Marccllo O (5tauix fororis (uar fi- 
iionuptumdcdifrcaDionci&:Suctoniotrclatumcft:Etfi- ^ l4. 
Jiumfuum immatura mortc prxccptum QuintiUanus lu- i.MiAifg«/b 
|rcns,auunculo cum gcncrum dcftmatum fignificat,i Scd & "'l,^*^ 
Coiiftantftis Imp.fororcmfuam quam in Grxcis Socratis 
.codicibusHcIcnam,ioLatinisCaffiodoriConftantiamno-<-p i. 
minari inucnio, luliano m macrimonium tradidit, atquc ita 
patruchspatiuch iunda cft. lulunus cuim ck Conftantio 
.Conftantini magni conQnguinco fratrc ortus crat. Quan- 
.quam fobrinarum diu Romar ignorata rconiugia Tacitus 
jib.xii.mcmorat, poftcaquc tcmporc addito ca pcrcrrbuiiTc. 
Quo quidcminTacitilocoillud fummc notandum cftfo- 
-bnnarum vocabulum vcl pro confobrinis vfurpatum vcl 
potius ita cmcndandum cum quidcm defobrinarum coniu- 
gio nunquamfucnt dubitatum vt pocc duobusgradibus a 
confobrinis diffitarum. Id quod & Plutarchusc* oejTf con- 
firmathasnuptiasplcbifcito pcrmiflas fignificans, rz^^i^f 
yi^y inquit,t;rx iy^fixp ^ aL<p' ciifjLAtt^J^aaTi^ fuo TiT^J^ctc 

/L^pm immi \^t*tou{ yafjit*i ourt^ctv 'za Xiot*fi«ip» x4»a#Xv<i9fltf. 

^Ixi cuius loci vcriionc intcrprcs noncontcrancndo crrorc 
. Upfuscft. Voccm cnim oie^tcti^v^c ncptibus intcrprctatur, 

quatamcn appcliatioincilhcconfobnnascxaudicndas con- 
•^ftat. Duprum cnim frarruin fororiimuc fihi,fihx 'an^^^. 

ii»€4wijntcrrcfunt, Cuius rci ycI locuplcs tcftis cftPoUux 

i ii 
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Itb.iiii.Onofnall. can.iijt. M. Antoninus philofbphus hx- 
buii vxorrm A^nmiam ■Pv.uftLfum confobnnam fuam vc 
fcnbitluL Capitohnus;j£ DuJius lulianus qui Pcrtinaci iii 
impcno-TuccCific dicicur faliam fuam fracris filiodefpon- 
diHc, vt idcjnCapjtoL rcfcxt. Ac rclif^iolifTimus Princcps 
pudorifquCjCbnclncmixac piccams diligcnciirimus Thco- 
doriu?maioLr,cciainhasiiuf)Cias pifohibuit, qucmadmodum 
Ambro^ hb. vdi . EpiiV. mdicau + Nam (sr T hcodoftus^ inquir, 
4. i^jiUyi. Imperaror etidm ffatrespafrucles^ confobrtnot vetuit imer fe coru- 
iu^io ronHtntre^*^ fcuerifstm:im ^itnam jtiiwt fi quis temerare auftd^ 
cjfetfratrttm pia ptgtiors, Et tamen illi smucem fibi ^quale* funt^tan»^ 
tumm*do qutapr.Q^inc^uitatKntcefsttudine & fratcrn^t fccietatut 
gantur vinculoiPtet4ti eas volwi f)aberc<juod nati fnnt: Mcmincrut 
fichuiusThcodofianxConftitucionishoc cft patcrna: Ho- 
norius&iThcodormsciiisflliiin 1. i. C. Th, flnupt. cx rc- 
fcripc. pccanc.iccmquc Scxcus Aurchus Vidor, apud qucm 
icacft I lU tamcn (pnbMsTraunus ^ijf crfus efl^ 'vinalenttam fciliccty 
C^ cUfidit4tcm tnttmfrhMndii rofijueto dtteflatus cfl^ it belU non mo- 
Mcrit^fcd inucnerit)^ fnrvhthueri tptelege.mtriiflcrtaUfciuapfaltertaf^ 
que comeffationthusadJjiberif tantum pudori 0* rontinennn tribuens^ 
-*vt confokttnarum nuptiMvetuerit taKjuam fororum, Qua? poftc- 
jrioravcrbaabcofumphcRaul. Diaconiis hb. xii> appcndi- 
cis ad Eucropi apud qucm- tafdcn mifleria pro mimfleria in 
nonnulhs ■codictbusmalc lcgitur. Vidc&: Caisiodor.hb.^. 
Variar» in formula rite diiccadar fconfobrinx cx rcfcripco. 
Acquc adhaoc Thcodo/ii confticutioncm rcfcrcndum cft 
quodB. Auguftin.hb.xv, dc ciuitate Dci cap. xvi. fcribit, 
^ ixperti dutem fumui dc conuiyts confobrinarum ct/am noflristemffo- 
fibus prpftfr graium propinqifltktis fratemo graduiproxunum^tjMkm 
. rarbpe^moretfiebatyfjuod fieriperUt^sliccit^tyffdi/ttdtstcdtiiinapro- 
f>ibuity&* nondum profubuer^hlfX hum4rsa^vtrMmtamtn faflum t- 
tiam licitum propter vicinitatem dorrebatur ttliciti, tjuadflebat cu 
conJohrirM pene cum forore ficri videbiitur , tjuta ipflinter fe fro- 
ftertampropincjuamconfiinfninitatem firatres vocabantur^^ penc 
£crm4ni funt. Et mox, Verttmtamen tfuis dubitet honeflsui hoctem^ 
fore etiam confobrtnarum prohtbita cffc coruufrisyncc f nlism fecnndum 
t4 tj^A difputsuimtti proptcr multipUc^TuUs difficultatcs , ne habtitt 
4m44 necefsttHdtnes vnapcrfomt^ cutm dtktfofsint ea4 habcrc^tSf* nunu' 
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rus propinquitdtis augetiyfcd etntm cjuim ncfcto quo modoinejlhuman^ 
iverecundidKjuidddm^iaturiiieat^jUt UudMe.vtquidebet caufa prc-- 
j!inqutt4t'is verecundum f)onorem^be4continettt qMamiiis generairi- 
cem tdmen libidinem,de qua eruhefcere vtdemus ctt4m ipfam pudicitta 
comw^tf/fwiPorroobitcrnocancium cft malc Ambroruim m 
ciufdcmcpiftolxlocofupcriosanobiscitaco tnbucrc pro- 
liibitioncmtaliumnifptiarumlcgidiuin(^,mcluis cnim Au- 
guftinus fcfibitcasilcgcdiuinanonprohibcri/iquidcm in 
Lcuiticocap.iS.vbicnumcranturomncs pcrfonorqux pro- 
hibcntur mainmonio coniungi, nulla conlobnnorum fit 
mcntio.Simiiis quoq^ cft crror Philonis vcl pocius cius iutcr- 
prctis qui fcribit pcr lcgcm Mofaicam proiiibcri vxorcm du- 
ciconfobrmaro.malc.Philocnimdixiti^ilVy id cft> ncptcm 
cxfilio.Sicut&: ^oya.Je}i^i dixcratncptcmcxfiiia. Incontra- 
rium crrorcm incidic Haloandcr in vcrfionc canonum Apo- 
ftoiicoru cap. i S.cumaS^X<pA vcrtit c6fobrinam,cum vcr- 
tcrc dcbuiilcc fratris fiiiam. Vcrum illam Thcodorij 
conflitufioncm Arcadius &c Honorius cius filij poftca ab- 
rogaucrunt,quorumdc carcconftituci^in Codiccluftinia- 
ni CXtat in hxc vcrba. 4 Cclebrandu inter confobrinos matrimonits J-^^^*^^^ 
lice/ittale^ishuiusftlubrttate tndultaeji.vtreuocataptifu luris 4«- /^^* '^- ' 
£lorttate\reflin6iifqu€ calummarum fomentis matrimomum inter co- 
fobrinos labeatur/iueexduobusfratribus,fiuetxduabusfrortbM/i-- 
ueexfratreerfirorenatifint. Rcfragari tamc dux coiudc Im- 
pcratoru cbnftitutiones vidcntutjqux in Cod.Thcodos.rc- 
fcruntur.VnaJ fub citul.Sinupti(^cx rcfciipto pctar. Altcra^ L.vn.fi 
fub tit.De inccftis nuptiis.Scd cgo Anianu illis coftitutionr ^jf^^^r^^" 
bus violcntas manus adtuliflc fuipicor,cum ad Gothoru fuo rh. 
-rum, in quorum gratinm cx Alarici Rcgis prarccpto brc 
uiarium Codicis confcripfit,v(um,Conilicucioues!llasac- ^/^. 
commodarcftudcrcc.Quodcxcollacionc carundcm Con- 
fticucionum,cumiisqu<;fubiifdcm Rubncis in Codicclu- 
ftinianicoIlbcat:e sCic,dcprchcndipoccft.Ncucro cnira loco 
inluftinianiCodiccdcconfobrinarum nuptiis fit mcntio. 
ScdK Confticutioni Accadij & Honorij mccftarum nuptia- 
rum pdciiam idcm Anianuscx gcntis fuarrooribus , ignis &c 
profcripcionisabcorumlmpcratorumfcntcntiaabhorrcnte 

infcruit: Ac vt fcmcl dicam quod fcncio , quod Tnbonianus 

1 lij 



B. BRISSONII 

iii Pandcdbas 5^ Codiccra pro impcrio aufus cfl , idcm Ania- 
nus ia brcuiarifi Codicis Theodofiani & Caij laftitutioncs 
admutcrcnon dubitauit.Itaqucillisinlibris plcrumq,- Tri- 
bonianus&: Anianus proantiquis lurifconfultis atquc Im- 
pcratoribus lcguntur. Qualc illud cft,quodapud Caium lc- 
gitur,CiucsRomanoscfficifcruostnbusmodis,idcft tcfta- 
mcnto,aucin Ecclcfia,autantc ConfulcmmanumilTosiNcc 
cnim dubium ci\ Caium cuin Ciccronc Topicis, & Vlpiano 
in l nftit. fcripfifTc, libcrtos cos ciucs Romanos cffc qui tcfta- 
mcto,ccfu,vmdi6la,manumiffi cffimt: Manumiffioncs quip- 
pc in Ecclciia Caius ignorabat,quibus vircs atq; roburCon- 
flantinusMagnusprimustribuit.Et nclongius a propofito 
rcccdam in c.irundcmCaij inftitutionu EpitQmc cuius Ania- 
nus,aut ciufdcm farin.T alius audtorcft , fratrcs amitinos vcl 
cofobrinosin matrimonioiungi nuliarationc pcrmitti fcri- 
ptum cft.quod tamcn ciuili iuris antiqui dcfinitioni aducrfa- 
lur.SimilitcrThcophilus adfuoriiquoquc tcmporCi racionc 
ius antiquum dctorqucns,contra luftiniani mcntcm fcripfit, 
S>r) iS>i\(p(Sv ippiycttii^A^iai Tctji^cK ViTuttaafloq 'O^; ya/Mif cuooi- 
•TrlecSi^. Nam carunuptiarumprohibirio ex rcccntiorura Ira- 
pcratorum Conftitucionibus,quibus 5^ Concihorum Ecclc- 
fiafticorumcanoncsacccffcrunt, dcfccndit, vtcx Conciho 
Romano quod impcrantc Lconc fub vrbisRoman^ Epifco- 
poGrcgorio iij.cclcbratum cft,patct. Gothoium vriquc vt fic 
Aicmanorum lcgibus confobrinorum confobrinarumquc 
intcrdidl^fucrcnuptisc.In Alcmanorumcnim lcg^ibusquas 
cis Ciothanus Rcx dcfcripfit,italcgitur Tit.xl.iVM/^f/^^/^-e./^/- 
hemtn incejlasntdcjuevxorem hnherenon licedt focrum^nurum^ friui- 
gndm^nouefcamfliamfr^trtStfiliam forortf^tritMxorfm,vxoris f^ 
roremiFttijfrittrum^filijfororumyinterfenulUprdfHm^icnettmrtn' 
fur. Si (juis contr< hocfecerit^k loci ludtctbusft^nretur^O' Qm>fes /4- 
€ultatesamttt4t^ejua,}ffcui4d(juir4t^ Si minoresperfon£ funtijuic fe 
tllicit4 coniun^tone polluerunt ^ C4re4nt Ubert^teJcrulififcMmtid^ 
grejt4nddt. 

Nuncad rcliqua pcrgamus: Amicamquoquc ^.matcrtc- 
Tam vxorcmduccrcnon conccditur,quoniam, vt luftinia- 
^j^*^nusait,^parcntumloco habcntur.Vndcapud Halicarnftftieu 
Brutusmtcrccicra quxTarquinio Supcibo Yitio dat,hoc vc 
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probrum obiicit,qu6dScruij Tullij vxorcmTarcjuiniara W 

quam vuo lultafcciflrct, laquco nccalRt. Itaqycxtcimuundi 
SyllaniribiinuiricauraNcrOjacciilatorcsTacito X tcftefum-^ ^,^^ 
mifit, qui cumLepidaamica eius> CaCTij vxorcincclH cum 
poHularcntilllarctiamfuntmiufta: nuptia:,quap Itguimo 
confcnfu carcnt.Nuptixcnip conrcnfu folo contiahciium 
fiunt.Quarccumfuriolo furioraucmatrimonium contrahi 
ncquit.rNcccnim voluntatcm,rcnrum,intclic£tiimuc habc:. , . 
DiflimiUsmutorumlurdorumquc caulaclt,quibus vtpotc^ 
confcnfuscompotibus valctudo, vitiumquc corporis, quo iy*t>»*etn^ 
mjnusmatriinoniumLoniranant,nonobcit, 4 C^u.unquam,,,,^, 
autcmmatrimonium contrahi luror non finic, riic tamcn 4. l. -rti »»» 
contraaumnon difToluit.ilimihtciquc qui fpon(ahbuscou-^^'^f^)J^ 
trahcndis abinitioimpcdimcntofuilfct, furor idciu poflca^»V'fi#«ji« 
fupcrucnicns iaracontra6ta ca,non dirimit. <J C.i'tcrum ncn i^^^^y cr 
confcnfum duntaxat corum qui cocuntjlcd & corum quo- ^ l />jx»*/-»- 
rum in potcftatc funt^cxigimus.zldquc naturah rationc , cx^'»/" D.«<f W 
qua parcntibus dcbita rcucrcntia atque obfcrpantia dcfccn. i^'/!/'/ l. 
dit,*i5i ciuihiurc>.quopatri.t potcilatis ius rcccptum cft, 9orauoHt m 
dcfidcrari,bcllc lufiinianus fcribit.iFiliis crgo familias abfqj J;^^' '^*"'* 
parctum voluntatc iuftasnuptiascontrahcrcnofiliccr.Qiiu^L./ir»»'. 
loc&satam multisiamtra6iatuscft,vtnobis nonfit hxcd^;'-*-^ 
iputationis matcriaattcntand.i: Quid cnim , vt dc noliris ta- 1. L. ytUH. 
ccam,adD.Claudi) Efpcncxi cruditiffimi cclcbcrrimiquc '^-^'^"Acr 
Thcologi^qui hanc qua?ftioncra accurratilTimc pcrfccutus ,.d l^^w 
cftjCopiam addi poflitrltaquc ca dcmum quqinftituii opcris^rw/». 
rationcccfrari6pollulat,attingam.Confcqucnscllauiccuin^;^^^^^^^^^^ 
iudx ac Icgitimi non fint nupn.T,pat rc minimc confcnticn- 
tcfa6bc,iuftosacIcgicimosnon habcri indc fufccptos libc- 
ros,ac pcrhocvt Apulcius infert,^fpurios nafci.Quod Vimc ^My.iltA'- 
vcrcornc rc-^^dicaturab ApuIcio,nolira cnim diccrc fpu yJ«»»*^«». 
riosnafcicx huiufmodi nuptiis,cum longc alij Iinc iniuili 
LbcriSc longc alij fpuiij. nam fpuri) non nili cx fcorto naf- 
cuiitur. Iniuiii vcrociuiliccr intclliguntur qui fufccpti funt 
cxnupciisauiIitcriniullis,noniurcciuili ncc ntu Romano. 
€ontradis,ncc ij.funt fui ncc hlijfjn potcllacc patris :fcd non 
proptcrca funtlpurij.Vciba autcra Apulcij harcfunt, Impa- 
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rcs nuptia: Sc prxtci<?a m villa,{inc tcftibus Sc patrc non coni 
fcntictc fa£ti' lcgitimx non pofTunt vidcri.ac pcr hoc fpurius 
iftc nnfccturjli fdmcn partumomnmopcrfcrrc tc paticmur. 
Ncc rcfcrtviu6ncauo,an poftciusmortcm in luccm cdan- 
4 / Vdmius tur,cumpatrismortc,qua:abinitioiniufta:funt, nou coma- 
D i*/i4/.^c-gis conualcfcant nuptix.+Infamixquoquc notam non cua- 
mmum. j^j.^ cum, qui fcics vxorcra noo iuflu cius,cuius in potcftatc 
cft duxcriCjipfa Prxtoris dc infamibus cdidli vcrba dcclarant. 
^,L.i.D.<ie J Ncpoti autcm vxorcm duccnti tam auum quampatrcm 
^'^"""'^•^"'confcntirc dcbcrc,Paulus tcftatur.^^Alitcratqucfi ncptis nu- 
i.L.erdtiwt batjCui folius aui audoritatcm fufficcrc,an hoc idco quod in 
f.t.D.tUntu. alicnam farailiam tianfit,tradit.Cum tamcn patcrfunr, auus 
"5^'„f^,,oT^P'^'^"^^oliusaudoritasfufficit.7Qjjainfpccic,aut fi 
de ru» H»i't. nioitCjVcI cmancipationc patcr dc mcdio fit fubdudius , pro 
ccdcrc 'podc Accurlius monct:quod Paulus cxPoponio fcri- 
i> Jfjjf/^^^^t^if^sfincpotcmcxfilio^ncptecxaltcrofilio in potcftatc ha- 
muft. bcam,nuptiasintcrcos mcfolo au^orccontrahipoftc.Vcrfa 
vicCjliauus furorc tcneatur,ncpoti patris folius voluntas cx- 
quircndacft.f splanc cuius patcrab hoftibus captus cft,fi no 
intra tricnniura rcucrtatur, vxorcm duccrc potcft. 9 Pari 

yltD.derstu t r \ r i • i r ■ 

„^^,. modo li itapatcraolitjVtvbigcntiumaclocorumutignorc- 

i. L./iit4 D.Jurpoft triPnnium cx auo .ipcrtifsimcfucrit ignotus vbi dc- 
^'^"**"'*^^'^t,&:an fupcrcftcs fir,non prohibcntur Mibcri cius vtriufq; 

fcxus mif)tias abfquc cius audioritatc cotrahcrc. Scd & fi an- 
1. t.ffUuttc tricnnium nupti^s contraxcrint.duniodocamfilius vxo- 
D.tid. titmU. duxcrit.vcl filia huiufmodi homini nupfcrit, vt ccrtu fit 

ii. D.teittt. patrcm,li adclict cius conditionc no rcpudiatuiu,nupti9 va- 
4. infi.tde lcbunt.^-Bnimucro confcnfuspatrisnon itaaccipicnduscft, 
j L. i»>^o«-vtfatisfir maiuiatum hiixmariti quxrcndidcdiflc : nam &: 
/*^^** pcrfonam patri dcmonftrari oportct. jPatris autcm ad nu- 
^/r'jfj"|^/.piias confticucndas luflum prxccdcrc oportcrc luftinianus 
/«D ji/ mAtr. tradit:4\' bi iuflum pro voluntatc accipicndum cflc conftat. 
fMtfc^de ^cllc porro intclligitur fl quod agitur fciar, ncc cuidctcr dif"^ 
n»pt. fcntiar.5 Contrariam quippc voluntatcmcontcftarincccflc 
^^■^'■^^^'^■cft.Alioquin fitaccat,ncccontradicat, pro iuflu 5^ confcnfu 
^7 W L-lilciuiufii cius intcrprctamur/i It.iquc nuru 8c litcris , &: pcr 
i.i> JeciL^r patris confcnfum intcrponi polfc dubium non cft.r 
D.def>.x!}. *" Confcnfus porro qui in aliis caulis cxigitur,vcl cx intcruallo 

• Scncgotio 
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Sc ncgotio iim pcrfc£to,cum cfFc£lu intcrponitur. Quod fic 
inhacquxflioncprobarc vidctur, luftinuno prima frontc 
contrarius,Papmianu$,cumitarcribit.8Ddf/i/>>'ow//?/o»o»/</r<) 
minusvaUbir.quodifnorantemifiop4trenupti£fa6}£fucrint Cipo. ^-^oHt 
Jtc4 conj€njcrit:cum omms dotis permtjstofuturt matrtmontj conditto- 
nem accipiat, Vcrum ca, mco quidcm iudicio , vcrba fic acci- 
picnda funt,vt cx dic accommodaci confcnfus incipiant nu- 
ptia? cfTcjCXind^quc dos pcti poflit.Quod ita ccnfuifTc Papi- 
nianum indicio Ibnt fcqucntia cius vctba, quibus obiicit, 
marituapctitioncdotiSjCuiuspromifsio ad pnmastantum, 
non ctiamadfccundas nuptiasextcnditurjrcpcllcndum vi- 
dcri:Cuiobicdioni locum non cfTcin fpccicpropofitafigni- 
ficat,quoniani acccdcntc dcmum patris confcnfuj nuptix 
cffc ccrpcrint.r lanc cosefus fui qualc qualc,dum tamc apcr- 
tam,lignificafioncm darc patrcm fufficit,ncc tabulis nuptia- 
libus ac dotalibus fubfcribcrc cum ncccffc cft. Hxc ita in 
filiorumfmatnmoniisferuantur: Emancipativcrolilij citra 
parcntum confcnfum luftas nuptias contrahunt, ^ necintcr- ^f"»* 
clTccxiflimoiuftxnciEtatislintjanminorcsxxv.annis, cura 
huius diftindionis nullumConfuItorum Impcratorumuc»«//*»r. 
au^orcmhabcamus:Quamqua Accurfio alitcrvidcrifcio, 
quiquod dc fcminis proptcrinfirmitatcm ac fragilitatcm 
fexusab Impp.conftitutum cft,jad marcs porri^crc nulla^^^.^^^^ 
probabili du^us rationc conatur.x Proindc minimc dubium L.mconiun- 
cft,iufl:e quxlitos fiiios vidcri , & fuos hcrcdcs patri adnafci, ^^*'"* 
quos cmancipatus c3^YXorc,non cx patris voluntatc duda "ti'^/oy.J,L, 
fufccpcrit. Atq; adco ad bonorum quoqi poffcfsioncm aui,/^»"A**»'- 
cuius tcftamcntoprartcriti funt, cos patrc mortuo admitti 
Vlpianus Ccrihiz.x S^on enim^2iZjperre/ctfionem tfqui filtus '"/^*^i,rf»n^rti"^ 
efl efficttur non fltuSyCum refcifio (^uo maj^is admittattr , non quo mi- n .d, Un pojl. 
niis^adhibeatur,Qux vcihi obfcurum fcnfumhabcnt,&: liQQ^to'**^'*»*^»*^ 
ijs faccm iam cruditiffimi aliquot viri prxtulcrint , quia 
tamcn, vt cft in proucrbio, ^^x^ xslXoL dcciefquc 

rcpctita placcnt^non pigcbitfamdiarcm corum vcrborum 
intcrprctationcm faccrc. Scicndum cft igitur , Prxtorcm 
qui iuris ciuilis cuftodicndi magis , quam conucllcndi atquc 
infringcndi caufa conftitutus crat , nc apcrtc contra iuris ci- 
uihsaudoritatemcmancipatis prxtcritis fubucnirc vidcrc- 

k 
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tur, quibu? tatncn naturali rationc fuccuri ^quum crat, 
coruracapitis dimmutioncmrcfcindcrc confucuilTcjJ vc co 
fMro^r!fs.l7t. c[uxi\ potclUti patris rcdditi , contra tabulas bonorum 
D.iUbon [>of' poiVcllioiicm pctcrcut.Hac rationc^dixiflccaliquisncpotcm 
ftfstontlus. qucm cmancipatus cx matrnnonio citra confcnfum patris 
concrado rufl:ulit,auitum tcflamcntum pcr bonorum polfcf- 
fioncmcxpugnarcnon poflc.quoniam vtadbonorum pof- 
fcflioncmadmictatur,rcfcmdi patris cius cmancipacioncnc- 
ccfl^c fit:quacciarcfcifla vidcbicurnon cxiuflis nupciisncpos 
hic conccptus,qu(^-parcntis c6fcnfu(in cuius potcflatcm pcr 
rcfciUoncm cmacipationis patrcm cius rcdigimus ) non fuc- 
rinc firmacx.Huic cacic^ obicdioni Vlpianus occurrcs^rcfci- 
fioncm cmacipacionis(flccniminccrprctari conucnit) qua:a 
Prxtorc tit,c6 comparatam cflc fcribit, vc adicura ad bonoru 
poflcflioncmcmancipacis paccfaciac.Proindcqu^ admicccn- 
dorum eorCi caula induda cft,cxcludcrc &: rcpcllcrc cos non 
dcbcCjUC quod pro cis fauorabilitcr confticutum cft, in corii 
incomodumacq; odium rctorqucacur.yccnimfciccQuin- 
tilianus in Dcclamacionibus argumcncaiur,qux proaliquo 
fcnpcacftlcx,contra cum valcrcnondcbet. Itaquc rcfcifio 
h^Cjquominus luftus patris fiiius ncpos incclligacur,non cffi- 
cit,fcdcontra,viamftcmitadbonorumpoflcflioncmpctcn- 
dam:Nam cuamli,vt fubiicic Vlpianus,cam curpcm &: igno- 
miniofam vxorcm duxiflcc filius,vc coti famili^ cius ad^initas 
dcdccori cflcc,nihilominus tamcn cx ca natus liliusad bono- 
rum poficllioncm admittcrctur. Pogjit cnim auus in cCi fuo 
iurc vti,& cum pro impcrio cxhcrcdarc.Parctibus fiquidcm 
jJ-^ j^f'^^iibcros cxhcrcdarc iicet, 4quos &: occidcrc liccbat. Quod Ci 
cumcxhcrcdaflctjdcinofficiofo tcftamcntoqucrincposhic 
neccflehabuiflct.Inquoiudicio&patris dcliila, & ncpotis 
mcrita Ccntuuiri cxaminaflcnt,^crpcndiflcntquc an ob pa^ 
tris vitium ncpotcm plcdi alicnumquc a fubftantia auita fic- 
ri,& concrajan libcros vili,abic6lafamo(aquc nuru fufccpcos 
ad bona aui,cuius familia iabc hac afpcrgicur , admitti a:quu 
cfTccI-Lrc pcr tranfcnnam inccrlocutum mc non pocniccCjCu 
Jociis hic,adhibita noftra inccrprctationc planior poft hac Ic* 
gcnribusfuturus occurrcrct. Vtautcm corcdcat vndc cxiit 
oratiojadmoncndifumus^nonidcmiiliabus quodfiliis cma- 
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cipatus iuriscfrc.Filixnamquccmancipati,quoadviccfimu 
quincumannum attigcrinc,non modo pnmas , fcd nc fccun- 
das quidcmnuptias lincpatris voluntatc rctlccontrahunt: y l^i^i^J^^ 
Qujnctiammortcpatrisfuiiurisfacix, donccadlcgitimam wnihent c. 
acta.tcm pcrucncrmc, matris& propiftquorum & curatoris,''' ""^"^- 
fub cuius potcftatc conftitut^runtjfcntcntiam cxplorarc nc- 
ccfic habcnt.^Ouod fi intcrtutorcm.matrcm &: propinquot . 
dc clcctionctuturimaritimmusconucniat,adarDitriumma t. mcomun- 
giftratuscritrccurcndum.7Huiufmodi quondam difcordia ^*"" c.iig 
intcr matrcmlSi tutorcs M.Gcganio Maccrino iccrum, Sc T. "T i.c.i» 
QuindioCapitolino.v.Coff.orta Liuius mcmorat.^ Virginc "«/"«i. 
fiquidcm maximcfoj:manotam,cumccmporisduo luucncs ^ 

* «r II- t ..... .rrh.Cend. 

pcticrc. Vnus plcbcij gcncriSjtutonbus hctus,qui &: ipli ciul 
de ordinisrrat.-nobilisaltcrnullarcprxtcrquaformacaptus 
cui matcr fplcndidiffimis nqptiis iungi filiam cupics faucbar. 
Quod ccrtamc cum domi &c intra pnuatos paricccs compo- 
nincquiiTct^vcntQin iuscft, poftulatiiquc matris& tutoru 
vcrinquc audito,magiftratusfccundummatrisarbitriumius 
nuptiarum dcdcrc. At qux vicc(flnum quintum annu cgrcf- 
fxfunt fiIia:,inconfultisparcntibusimpunepro arbitrionu- 
bunt, nccpccnam cxhcrcdaiionisobcamrcm timcnt.? An JyJ^ 
vcrb abduccnd^ fili? qu^ finc cius voluntatc nupfifict ius pa- dtafftiu.co- 
tri olim compctcrctjqu^ri poccft. Vlpianus quidcm ccrtc bcjC'»''^ 
nK'oncordantia mairimonia lurc patrijc potcftatis turbari 
non poflcpatriqucintcrdidofibifiliamcxj^ibcri dcfidcranti 
pcrfuadcndum,ncacctbc patiiam cxcrccat potcftatcm fcri-^ ^ 
bit.ilmo vcrb dc vxorccxhibcndaacduccndapatrcmctiam \^, 'dt tbir. 
qui in potclhtc cam habcat , a marito rc6lc conucniri pToflc "^"^- 
Hcrmogcnianus au(Slor cft.iTntcrdi6bo quoq,- fuccurri mari- 
to,cuius vxorinuicaaparetibusdctinctur,Impp.rcfcripfcrc. 
5 Exillo vcrbgcnerah Vlpianiaxiomatc,quobcnc cocorda- ? L.finuit* 
tia matrimonia iurc patrixpoccftatis no cflc turbada dcfinit, ^l/.^"^!]^* 
intcrprctationcmmco quidcmiudicio accipic,quod Paulus 
in 1 ib . S cn tcn tiaru m fcri bit,4 Eorum (jm in pams ftotefiate fumfi^ ^•^'^- * '"'^- 
ne voluntate eius matrtmonta $:/e non contrahi^fcd cotra^ia non /olui^ 
Porro dua<> codcm tcporc vxorcs habcrc,Romarnon licuit. s ^^^^atifnitM* 
Binarum vcrocodcm tcmporcc6tra£larumnuptiarum cri*»" injin.ds 
mcn infamix pGcnavindicaaimnotCicft. Edi£locnira Prx-"'^'" 
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toriSjquivclbinafponfalia codcmtcmporc conftitutahabc- 
bac,inFamianotabatur/Vndc Impp.Valcrian.& Galicn. 
^mder^^i^i. ^«''»^inquiLit,7^«/</«45 [tmnlhaiuttvxoresftnc dubitationc comit4^ 
D. dt hn <jHi tur infAmntx Inca namcjue re non iHris effe^lus , qu4 ciues noflrt plura 
uot M1/4. contrahere matrtmonia prohihentur . fed animi dcilinatio co^itarur, 
C.*diiuUc Quibus poirremis vcrbis,vt corum vim potcltatemquc brc- 
^t^' uitcr cxpiancraus,tacitc obic(Stioni rcfpondct.Dixiflct cnim 
aliquiSj non pofTc qucm duas vxorcs habcrc : nam mancntc 
pnons non rcpudiatx coniugio,altcram additam coniugcm 
vxorcm cHc non polTc.Scd voluntatcm contrrfhcndi matri- 
monij non luris ctlcclum 5^ coiundionis validicatcm fpc6la- 
ridcbcrc,Impp.aiut:qucmadinodum& Vlpianusfadfi no- 
tari tradic:«Idcoquc fi vcl cum ca quis nuptiasfaciat,vcl fpo- 
tX.eiittderga ^^jjj^ conftifuat , quam vxorcm duccrc non liccat, infimiam 
fd<ium D.dt non co mmus ctTugcrc.lllius vcro Galicni & Valcriani coiti- 
huqmntt. tucionis vlcimampartcm,vthocobitcradmoncam, Tribo- 
'"^'^ nianusinTic.Dcdonationib.antcnuptiasjiudis&addidis 
f.L eacjH^c. ahquot,prout fcnfus dcfidcrabat, vcrbis rcttuHt. 9 Impp.ctia 
dedatuiiomb. Diociccian.& Maximianu'^, inquiunt, ^«//«^ 

ntt nu^t. ffgft( ji omant nomints binas vxores habere polJeyVulo^h patet , ctS etia 
in ediffo Prdttoris huiufmodi viri infamia notati finf.Quam remcom-' 
pctens ludexinHltamcjfenonpatietur. ytiquccnimdu^nctimcn 
•in poflcriorcm vxorcm comicti non dubiu cft.Ex quo fequi- 
turcapitalcm pocnamciqui talcfacinusadmircritjCX Cofla- 
tini Conftitucionibus,quxll:upra &adulccriacapitcplcdur> 
immincrc.-quocT&iConftantini quxdam Conibtutio non 
obfcurc indicat,qua capitali pcrng non cflc obnoxias cas mu- 
i.L.rjwfC. licrCsll:aiuit,»quarviuismaritis railitibus, nullo acccpto dc 
dertfmltis, cotum fofpitatc nucio,poll quatuor annorum fpatium altc- 
ri nupfcrint.IncidilTc autc aliquando Romac dc duabus vxo- 
ribusfimul du6l:iscontrouerliam,Crafrus apud Ciccroncm 
hb\i'dcOi2tOTC ii:k[cnbii,(l»id^(jitodvfumemoriaj>atrumvenify 
njt pMterfamilias qui ex Hifpama Romam ventjfet,cum vxorem pr^- 
^antem inprouinciarelicjuiffet RomtQue alteram duxtffet ^ neqttt 
nuntium priori remifi fet^mortuufjue ejfet intcJlato,t!^ ex vtraqs f~ 
lius natus effetymediocrifne resm controuerfiam adduflaejl , CH(ju£re 
returdeduobusciuiumcapittbus depuero qui ex pojieriore natus 
erar.O* de eiusmatre^ quxfi tudicarctur certis quibufdam verbtsnoji 
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ffouu nnftlisjierl cumfuperiore diuortmm^m concubint iocum ducerc* 
fwr.Acncquc hic oraittcndum ccnico, Papyni non minus 
lcpidumatque fcftiuum, quam prudcns figmcntum, quo 
matrcm inftantius pcrcontantcm quid in Scnatu cgillbnt 
patrcs, clulit.*- Adtucnimin Scnaru dixit,vtru vtili' viJcrc- 1 Cei h.x 
tur,magirquc cxRcpub. cnc^vnufnc vt duas vxorcs habcrct, ^'^.f!^"" 



an vtvnaapudduosnuptacirct. Quod vbiilla audiuit , do-fr.6.iit.i. 
motrcpidascgrc(ra,adcctcras n#kronas rcttuht,poilridicqj^'*- * 
ad Scnatumcopiorarmatrumfamihas catcruxconHuxcrunt, 
dcprccantcs , vna potius vt duobus nuptaficrct, qu.im vni 
duar.Scnatoribus vcro, quaf illa muhcrum intcrapcrics,&: 
quid fibi poltulatio lilxc vcllct, mirantibus, & non vt p.uux 
rciprodigium,illam vcrccundi fcxus impudicam infaniam 
paucfccntibus,pucr Papyrius pubhcum mctum dcmit.Nain 
in mcdiumcuniprogrcfrus,quidip(i matcr audirc inftitif- 
fct.quidmatri ipfc fiinulaiTct, (icuti fucrat,cnarrauit.Ncc. , , . 
clammc clt mcmoriarproditum^jHcliumCxcinamTribun, luhstap.fi^ 
Plcb. lcgcmhabuiiTcfcriptam^paratamquc qua luhusCa:- 
far fcabicntcfcrrciufliirct,vt vxorcs hbcrorum quxrcndo- 
rum caufa quas, &c quot vcllcnt duccrc Quiritibus liccrct. 
Scd ca icx promulgata no fuit primumquc cx Romanis An- 
tonium duas in matrimonio muiicrcs habuiife , Piutarchus 
fcriptum rchquit,in collationcDcmctrii &: Antonii,his vcr- 
bis. cuntavios ^i^z^fJtTJHi (^o(^iiboyuLcc\xsL^ ^w^ceT^T^, r^a.yfJA ixm- 
Sitl pafjbxicf» 'rtTcAAMi^cVo»' Valcntinianus quoquc Scucrxcon- 
iugis prardicationc in luftinararaorcm pcllcdus,cum ncquc 
fubnixum lam hbcris matrimonium l"olucrc,& vxori cx qua 
Gratianum fufccpcrat,rcpudium mittcrc fulhncrct,ncquc 
frcnisamorcm,quo pucllam tantopcrc fibi laudatam dcpc- 
ribat,cohibcrc polfctjalc^ltm Scucra: lullmam vxorcm fu- 
pcrduxit,cxqua Valcntinianumiuniorcmfuftulit. Ac vtfa- 
Cti cius turpitudincm amolirctur, lcgc fanxit, vt cuilibct 
duas limul vxorcs habcrc liccrct: qucmadmodum Socratcs, txcUfUjht. 
4 Paul. Diacon. J Sc Niccphorus * fcribunt.Scd nec ca lcx ac* 
ccpta fuit- Nam &: luda^os quifoitc hdccolorcjquodpri-^^'^'^^''' 
mis gcncris humani latoribus polygamia propagandx ac 
multiplicandjrfobolis ncccfsitatc pcimiirafuinct,quafi J^^-^orEaUfUj} 
iorum vcfligiis miillcnccs , plurci fibi vxorcs habcrc liccrc m j}. 
• k lij' 
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cxiftimab.mt* Tmpp. Thcodos. Arcad. Sc Honor. prohL 
c JrTi»™l*j ^^^^^ diucrfa lub vno tcmpore coniugia conucnirc. 7 
Nccnon luftinianus Nouclla Ixxix. qux dc naturalibusli- 
bens cra^at^ £«715, ait, ro^AtM<y (J^ju/otvir^ yLwouy\ olMck iTniffviyui 

h-Tnie^am- Anautcm concubina vxori lure Quiritium ad^ 
iungi poflcCjdubitari fcio^Hoc ccrcciuraantiqua. nccfua 
* concedcrc luilmianus fcriDic.gNam ncc prudcntcs hoc pro- 

%.L.yh.c b.ilTcnidiciocftjquodVlpianusait, ^lipatronus qui hbcrta 

Q9mmun.de . ^ Jl i_ /r • j • n 

fMnumijin- duxcratci concubuiamaanibuillct,mdc conicauram capi 
mbus. ^ nollccum nuptamhabcrcquoniam cum vxorc concubina 
f.DAtuol"' habcrinon polFct.Idcm ipfumConftantinimagniConftitu* 
i./.r. c.di tioprohibuir,quxica habct.' Nemini licentis conccdatur con- 
c»ncJi. J\^it€ mdtrimomo cocuhin^m ^enes fe /;*i^frr. Qiiamobrcmc cUius 
cam qux liicia confuctaquc cfTct cum co,in cuius manu ma- 
cipioquc alia matrimonii caufa forct jprobrofam habitara 
xlAuH. lcgc Numxoflcndit,tciufmodiqucmulicrcs,qux cum co 
wfMi. cui vxor cfTctjCorpus mifccrcr, pcUiccs appcllatas,ibidc tra- 
dit. Quod &:Caium Flaccum hb.dc lurcPapyriano fcripfiHc 
Paulus lib.x.ad L. Iulia& Pap.notaucraLiCxtcrum funt & 
3. L. yuff»' ^^^^ iniull? nupti^.quxa mulicribus intra ludus tcpus cotra- 
r/w D.it huncur : Ludlus autcm tcmpus rcgia lcgcdcfinitum , dcccm 
71*^^' "^cnlium crat:pcr quos mulicr abilincrc a nuptiis iubcbatur, 
Tit.t, duplici,vc Harmcnopolus cxplicat,* rationc, tv^aiy 

iTei-Cums rci PlucarchusmNuma tcftiscftaWa 70 iV/uajtp»- 

Tihaiv exei/V tc/jxi^yiaajroi^Ouid. l/l^ Faftor. 
Quod /atti eji njtero m^ttris dum prodel^nfans^ 

H ocanno Jiatuit temporis efje fatts^ 
Per totidem menfes afunere comujf is vxor^ 

SuQinet m "yidua trijliafigna domo^ 
Idcmlib.iii. 

^nnus erat decimum cum Luna receperat orbem 

Hic numerus maono tunc in fionorefutt^ 
Et mox. 

^fjuetosi^itur numcros /erUMHtt in anno. 
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tloclu^et fjfitiof-Teminamn Jla iirum. 
Quamobrcm cum focdcris mtcrOw1.iuiuCn:nircm&rAnco- 
nium facicndicaufa, Odauiam illius Ibrorcm liuic nuptiim 
dari placuinct,&: ca lcgibus prohibcrctur nupcias cotralicrc, 
quodM Marccllum paulo antc mortuum lugcrcCjnccJCi dc 
ccm mcnfcs a viri morte cffluxiflcntjpcr lcnatu lcgibus folui 
cam gratiamquc ci lcgiiimi ludus tcmporis ficri ncccflc fuic 
vt Pluyjxh. in Antonio his vcrbis narrac, cnaiuj 'ihhv a/u^po- 

>nA>nV ^yfwtTi t;^^ovo» dxuoYt^tuiioy^i. &:qux lcquutut. Itaq; 
quodapud Scnccam Epift.lxv.adLucihuIcgitur:w^«««w/af^ 
minis 4d lu^endum conjltrtnjje matores., dc anno vtiquc Romuli ^ ^.^ ^ 
qui dcce dutaxat mcflbus conflabat vt fusc a Macrobioycra- 
6acur, non dc anni fuis ccmporibus ordinata dimcnfionc ac 
cipicndumcft.Eodemqucmodo Lcgicimum lutStus ccmpus 
in lurcconfultorum fcriptis intcrprctandum adfirmo. Primi 
namquc Gratianus,Valcntinianus,&: Thcodof Impp.Iudus 
tcmpus duobus mcnfibus au<i!tum,anflo dcfinicrc,vt cx coru 
conflitutionc in C . Thcodof. rclata conftat, qu.i ita habcc.< * Jjj 
SiQuaexfaemtnis perdtcomariro tntra anm (p4ttum ^lrertfejiinartr cU.Th€cd, 
nuoere { parum cnim temportspojidecemmenfes feruadumadttcimm^ ' 
tnmetfitdext^uumputemus^probrojiunujia notu, hone^iorisynobtltf' 
qye perfoniC & decoreO' turepriuetur O^c.lndcquccoillgipotcil' 
ApulciumTQuiannui Iu£lustcmporis mcncionc faciac.auc * 
polc corum Impcracorum anaccm, auc corum fcculo vixiflc. 
Apud cum cnim Charicc Lepolcmu nupcias cius ambicnce 
haccxcu(acioncrcpellic,quod nodumannum ludus com- 
plcuiflcc:AcCaliguladicluonacali,quo& Augufti ccmplu 
confccrauiCjVC adfpcctaculaquxcdcbac, omncs coucnircr, 
luclus inhibuiflc,& pricerca viduis incra confticucum lcgici- 
mum ccmpus,nubcrcnifi prJCgnanccscflcnc,conccfl'iflc fcr-ij^.fij^. 
tur. Vcrba Dionis,i qu.v hoccomprobachxcfunc. xsIju^tc» 

Planc HeliogabalusquemadmodumXiphilin.narraCjCum 
Pomponio Baflb e viuis fublaco , quem vel ca prxcipuc dc 
caufa rcu poftulari curauic,vt ab vxorc cuius ipfc amorc fla- ^ 
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grabat,diucllcrct^cam protinus duxit,nullo ad lugcdum vi- 
rumfpatio dato.Eadcmobfcruationcfprcta^Ariadna^cno- 
x.tnhruijfs' nis Ilaurici vxor quadragcfimo a viri obitu dic Anallafio 
nuplitjVtaZonara^ rcfcrcur.Qua autcm rationc intra an- 
num ludus nubcrc mulicrprohibcbatur,cadc , poft miflum 
cx lullacaula rcpu iium , aln nubcndi potcftatcm,cx Impp. 
Thcodof. &c Valcncin. conftitutionc, non habcbat:Jnc,vc 
fJs fi^T" ^P^* aiuntjdc prolc dubitandi occafio darctur. Idenaquc tcm- 
eaH/amcJt pus,ctiam boua gtatu & communi confcnfu diflblcto ma- 
^"tyifeii- trimoniOjCxpcdandummuhcri cfTc, antcquam in altcrius 
fiMttC.di manum conucnuct,Imp. Anaflafius conflituit.^ Cum vcro 
fmc probabiliac lcgitnnacaufamulicra virodiucrtcrat, co- 
nubium ci cum alio antc tranfadum quinqucnnium,non c- 
y. d L. coH- rat. { Illud confcquctcr tradtandum occurrit,an cum ca quac 
fmfit cxalio priEgnans&grauidacirct.matrimoniumiurccontra^ 
"''^* hi potucrit.Qiiam qua^ftioncm cx fa£to olim accidifTc) mc- 
f.bb.xiyw. j^jj^j ^ipmi Dioncm^ lcgcrc, Namcumardcnti Liuix 
duccndx amorc flagrarct Auguftus, ciiifquc dcfidcrio mora 
indcafFcrrividcrctur*quodcacxNcroncfcxtum iam mcn- 
fcmgrauidacflct, Pontificcs confuluiflc dicicur,an fascflcc 
^ prxgnantcm duccrc.QjJod lUi hac diftindionc diflblucrunt 

vtfiquidcmcxquo grauida forct, dubium atquc inccrtum 
cflct,f\uptisediffcrcnda:circnt: Sin autcm conftarct cxquo 
' conccpiflct, nihil prohibcrc quin duccrctur;Itaquc Uccrc, 
fibiquodhbcbat Augullus vidcns,Liuiam protnius duxic, 
Id quod ctiam Tacitus lib.i. brcuitcr pcrftrinxit , his vcrbisi 
Abdu6>aNcroni vxor,&:confultipcr ludibrium Pontificcs 
an conccpto nccdum cdito parcurite nubcrct. Suctonius 
itapaucis narrat.7 Cum Scrtbonia diuertium ficity pertdtfus mo' 
7. 1» KugufU rum peruerjttatcm eius^^c jiatim Ltuiam DrufilUm mitrimonio Tt- 
"^p ^t. Ijtrti Neroms ^ ijuidem prdt^nantem ahduxit^dilexitcjueac probd" 
8. c^. 4. fiif untce perfeueranter Adcm in Tibcrio,* dc cius patrc agcS. 

Vxerem Ltuiam DruftlUm^O* tuncj^rauidamj(;^i4mapudfe Tibc' 
rium enixam^petenti ^ujtujio cor.crjstt : Non abs rc igitur fcfti- 
9.Sufto.m natas has Liuiac nuptias,qua?ncc maximj^ufpicionc carc- 
c/4w.f4.t. rcnt*9 Antonius probri loco Augufto obiccit,i quas ctiam 
^jil^^oTjf. clcgantcr Prudcntius ica cxagitac , libr. i. contra Sym- 
*9» macn. 

u^diecere 
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"^diecere ftcmm^feret quo hiuid luno^ 
l^on minut tnfamiSthaUmi fortitacubile^ 
Quam quumfraterno caluit Saturnia le6io, 
KondummaternumfartuvacuaHerataluu m 
Qonceftamque vtrifsbelem paritura^erebat 
ProHuba^ iam^^rauiddtfulcrum^eniale paraturi 
lam fponftif,faliente njtero nubentU.amicos 
hduocaty haud flertlem certusfore tam ftbipaSIam^ 
Vttrict4santevenittardumpr£ferutdu5ortum 
Priui^ni nondum^enittjmox editurinter 
pefccnnina^nouo proles aliena martto, 
idcjueDeitmfortes ^ ^poUmnantradederunt 
Qonfiltumynunquam mebui nam cedere ted^ 
KrJ}onfum ejl, (juit cum pr^jrnans noua nupta iu^atur. 

Quincti^m Odauiam Augufti fororcra poft MarccIIi viri 
cius mortcm adliuc grauidam,vctrcquc plcno Antonio dcf- 
ponfam Dio.lib. xlviii. ita rcribit.j^ Tox.'nt£!<xf t^tw x.om<jw./o5 

fc^ffflif /zjrc^/AyM^^txxrapcVoij TDffaWw /U£m(3oAM t^Yaeufn» Martiam 
quoquc vxorcm tum cx fc grauidam pctcnti Hortcnfio 
Catoncm Vticefcm conccfliirc Plutarchus rcfcrt:*Cctcrum ^ 
Liuiaapud AuguftujCiaudiumDrufumNcronc intra uiuneyuctnfi. 
mcnfium fpatium pcpciit ,qucm natum, Auguftus patri Ty- 
bcrio rcddidit.Ea rcs ioci matcria,vt Dio audor cftjjpr^buit 
indcqucpcruulgatusfuit Scnarius Gra:cus,quofignificatur 3-^-«^^"'- 
fortunatis vcl trimcftrcs nafci Iibcros:Quod dcindc in vulgi 
fcrmonc tritum proucrbiu abiit. Qua dc rc pro Gr.t:cis Dio- 
nis.Suctonii Latinkvcrbafubiungam:'*Prff»'«^,ait,C/4«i/^C.£- ^^^^ 
faris^ Drufumolim Decimum,mox N eronemprtnomineyLtuia cttn ^^^* 
^ujfujlojtrauida nupf[fet, intra menfem tertium peperitfuiajue fu- 
Fpictoexvttrico peradulterii cofuetudtneprocreatU, Statim certevul- 
^atiaeflverfw^ to?^ wtir^ai j TfiLCHKot jiai^x.At vcltriccfimo 
dic patct ficri cx vxorc,CaIigula glohofu duxic Eaqj gratia 
Milonij Carfoniam adultcrio fibi antc cogniram &: lam tum 
partui propinquam duxifTc cum Dio narrat. s Qua dc rc ita yiA.Ux. 
Sucionius.^ Qafontam nequefacie infi^nty necjue ^tateinteora^ma- "* ^*^'^' 
tremcjuetamex alio viro t) iujiltarumjfek luxurit ac lafciuidt perdir^y 
^ardentiui conflamnt^ amauit:vt fitpe chlamide^peltAque(^^a^ 
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Ic4 4rm4r4mi&* iuxt4 4dt(juit4ntem militihus oflenderit^ 4micis njtro 
eti4m nudam. Q^am entxa vxono nomine dign4tus eft:vno 4tque 
dem d'effrofcj^m,0* maritumfe eius^&^ f>4trem infantts ex e4 n4t£, 
Augufium porro, cx Liuia libcrorum nihil quicquam fuftu- 
liircjinfantcmquc vnicum qui conccpcus fucrat, abortiuum 
.jnAugit- 5iiirim.ituium cclicumSuctoniustcftiscft7 Tacit.lib. v. de 
0{4.i}. LiuQ.ExinCcfarcupidinc form<^aufcrt maritoinccrtuman 
inuitamadco propcrus vt ncfpatio quidcm ad cnitcndum 
dato Pcnatibus fuisgrauidam mduxcrit. Nullam pofthac 
fobolcmcdidit, fcd fanguini Augufta pcr coniun£iioncni 
Aggripinx ficGcrmanic^ adncxa comuncs proncpoccsha- 
buit. Hxquointcrprccaducft,quodaic Plinius. i Eji qudtd^m 
.W.7,M.i5. priti^rim diffociatio corjforum ^ inrerfe J}ertlis.^At vbi cualtts tuxcre 
^ijrnunty (icut ^ugufius ^ Lhia. Na A uguftus cx priorc vxo- 
rc Scribonia libcros fufccpit.-Vicifsim Sc Liuia cx priorc viro 
Drufo.ludi came inccr lc nihil libcroru procrcaiuc.Similcs 
nupcias rcfcrcPluc. inSilla.noA47nlror >i 701 ^y\opd^oi oiVe<«- 
vttcQrq Tw MctT^or fAp il^ yctfUTiji cL<pHvo(j\ /STC^ai^t^er, Ai- 

co7ctaa$ ^y>5<' AaC^i*^''^^ ^yJtc/xflKot. ffuz/axijai» etoTtf. ATn^cut ^ 
i xipn Tu lloAtWo» mToym.Iamnon nifiinccftas acnc- 
farias nupcias cum virginibus Vcftalibus concrahi pocuifTcj 
ccrtiflimumclbHcliogabalumcamcn humani gcncris por» 
tcncum,Aquiliam Scucram vcllalcm duxiflc narracXiphili- 
nusin Heliogabalo,5'm„inquicns,T£ci7Tat;Xai' «5 ^ xuA/JkTi- 

S<r^ve. Quod ica pcrftrinxic Lampridius inciusvica,/» w- 
ginem Veilalem incefium admt fi f.Atc[UC hxc habui,quxdc lcgi^ 
timis inccftisqucQuiricium comugiis diccrcm^qua: vt funt* 
vti nam brcuia vidcantur. 
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V. c. christophoro 

TliiunaCcIio, Pariftcnfis Scnatus Prx- 
fldi, B. Briironius. s. 

Vpfrioribvs temporibus hac Saryrici 
poe:£ ijuercU Mures noflr£ pcrfortuere, Vbt nunc 
lex I ulia dormis ? Infedcr^t iidcliect imperi^ 
forum antmn ridtculaqujdcm ^ fed t4menqu£ 
'"''^""'^'^ "'^ «ff wr/<»i fcncfiram p^tefecerat 
opinto^aduhercrum in GM/a tmpumtaefje pec- 
cata,qu4pafstm corruptts monhui laudt tam du^ 
^ in prctf haberi id vttti coepcrat, ff inc tu Rcipub, pcrnicioftm 
optnioncm ednts ribnit<t d»dum dealiqnot adulrerts excmpltieripuijt/y 
pcrfeciflique^ vt non tam puniendt ojolunt^tem , (juam accufatores 
maioribus nojlru antehac dcfutjfe iudicemus, Quod fpcSiaculum cun% 
maximusbonorumomnitimpUu/us confccurtfs cjjcty htcme Uudun 
tuarum, ad cjua^ hunc cumulumacccfiljevaldc^^audebam^commc* 
moratione incenfum res i^fa admonuit ,vt antiquam de adulteriis coer^ 
cendis ab ^u^uflo Utam U^^cm^qudt quaftpojiliipimo in vfum rcdircr, 
m ordinem dij^crerem^ tnrerprerartone adhibira illuflrarem. 1 tacj^ 
nondum k quocjuam renraram qu^jiioKem fn^fffpf^yCttm animum mcA 
vn re obfcruanrt^t rcpifcandx cupiditM addcret , libellum non intucun' 
dum^vt fperOyConfcci y Ct* '^ttn tuo nomine apparerctycuraui, Isfi 
ttbi probabttur,mihi, cjuifoU tibt^^atifcandi voluntate ad fcrtbendu 



4ccefsi^abundefati^fa^um tudicabo \adreUcjuos,fi(juis fr£tcreaper 

n/perato lucro 
^ecemb,i^^y. 



te ex noflrisvi^ilii^fruflu^ perucniat, jd opinc in infperato lucrode- 
^Htaho.jralc LHtcttAVanfiontti^^prtdte Kalcnd.De 
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R o B R A , qucmadmodum Vlpian. fcri- 
bit,quicdara lutura turpia runt,quaedam 
ciuilitcr,&:quari morcciuicatis. Inillis 
adultcria humcrancur, quibus abflincn- 
dum cflc non cam fcicis lcgum , quam 
nacurali rarionc didantc quifquc inccl- 
lcgit. Ncc cnim, vt a Ciccro. prarclarc 
fcripcumcIla,rircgnanccTarquinionul-*/,fc.x.<i,/^ 
lacrac Romx latalcx dc ftupris, idcirco non concra illami'^**- 
lcgcmfcmpiccrnam Scxtus Tarquinius vim Lucrcciz Tri- 
cipicini fili*e acculit.Erac cnim ratio profcdaa rcrum nacura, 
& adrcdlcfacicndumimpcilcns a dchdo auocans>qu2 
noncum dcniquc incipic icxcirc, cum fciiptacfl:, fcd cura 
orca cft. Orca cfl^auccm limul cum mcnic diuina. Argu- 
mcnco cft confcncicns in vnum oniniam populoium dc 
adulccrij cuipicudinc opinio, quxproccrciflimalcgcnacu- 
tx accipicnda cft**. Nam cx quo primum a fcro & agrcfti 
cultuadhumanicaccmtradutlihomincs ccrtis intcr fc ma-''^'^''''^^' 
trimoniorum lcgibus dcuincli fociaciqj funt^qui prius inccr- 
to ac promifcuo coicu hbidinem cxplcbancfuam:cx eo ccm- 
porc vicio duci adulterium,lcgibufojprohibcri cocpit. 

Auguftin.lib, i.dc libcroarbicr.Adultcrium ab omnibus 
malum clTc intclligitur. P.irthi planc &c li dulccdinc vanac^ 
hbidinisfinguliplurcsvxorcshdbcrcnc nulla tamcn dch£la 
adultcriisgrauius vmdicabancvc in jinc!ib.xji.au£borcft La- 
datiusEpitomcsdiuin.Liftic.c.vi.IcenoadulccrarcScdhoc 

liij 
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prxccptonon folum corrumpcrc alicnum matrimomum 
prokibctur. quodctiam communcgcntium iurc damnatur, 
vcrum ( tiam proftitutis corporibusabftincrc. 
<m^t.^»tt. HoV3in\is)ch£c fapientia quondam 

Concubitu prohibere va^oMre iura mdntu. 
Oppids molm^leaes incidere ligno, Et alias , 4 
ilA.t/crm. Oppida coeperunt moliri.rb* ponere le^ei 

Neu quiijur efiet^neu Utro^neu (juis ndulter. 
Quxrcsefficit, vtqux in iure ciuilicrrantcs inccfticri- 
minc libcrantur,adultcno commi/To nullam mulicrcs cxcu- 
«/./4rf«wfauoncrahabcantSproptcrcaquodlcgcnaturali, quaigno- 
•Lttr. "'^^ ^"^^^* "O" pcrmittit , prohibitam rcm admifc- 
nnt. Id adco cx co vei pcrfpicuc apparct, quodcft bruris 
quibufdamanatura datum,vtadultcruauericntur:6i quaa- 
tocahoramibus odio cffc dcbcant, quibus poffint,mdiSs 
ilTiltnh ^c^<:"f"r f^ecimmcrit6ccrtchuius vuijfocditatcm in ani- 
ii.kiSii^ ^"^^ noftris luccrc ipfam pcr fc communis parcns roluit. Ec- 
i.dtmjt. cnimvyjmnia aiiimo ac cogitationc pcrcurras, adultcrio 
'^' facdiuscrimcn^atq; hominumintcr fcfocictati pcrniciofius 
vix vllum rcpcrics. Nam cctcraquidcm fermc orania dchda 
proprii turpitudinis finibus contincntur: adultcrium quod- 
giA.j.Bsbii. «i^mvclutivitiorumagmcntrahit:& vt Diodorus Siculus 
tth. vcriffimcfcribitg,ad cam, qux marito infertur, iniuriam, 
corruptclam quoquc,ac dcprauationcm morum,prolis con- 
fufioncm , matrimoniorum pcrturbationcm adiungit. Ncc 
vcro vUum tantum fcclus,vllum tammagnumfacinus cfl,ad 
quod fufcipicndum libido voiuptatis violatiq,- pudiciti^au- 

hjzzintii.i,b, ^^*"^ impcUat.M.Catoncm dixiircacccpimush,NulIam 
ff./.io! adulrcram non candcm vcncficam clfc:vidchcct homo pru- 
dcntiifimusfcnticbatnullum circfcclus,cuiusnon facilcfu- 
fpicio in cam cadcrcr.qux vt cum Apulcio loquar fuo pudo- 
rc poilpofico thoriq; gcnialis calcato fcedcrc larcm manti lu- 
panari macularit infamia,iamqilnuptx dignitatc proftituta: 
fibinomcnadfciucnt.Eamqi ctiara raaiorum fuiffc opinio- 
^ iicm CornificiusIib.iij.Rhct.adHcrcn.fcnbit,&:Scnccalib. 
vij.controu.controu.iij. Vniuscnminis probationcm,altc- 
rius probationcm adfcrrc doccc tanquam cum diciinus adul^. 
ccram vtcfcdatur ctiam proptcr hocvcucfica. Mukx cum 
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fiium corpus focdi/Iima cupiditatc addixiffent, ipfis cciam,j^^y.^. 
vifccnbus vim affcirc non dubicaucruntjiracdicamcntifqjtjr.^. 
conccptoscxadultcrio partus abigcrc, ncmatcnu adulcc- 
ria in luccm cditi hbcri diffimilicudmc torma: prodcrcnt. 
Quid dicam maricorum nccc adulccria cumulaca? Nocx suc ^ ^ 
Candaulis Lydij Vrix ^ , Agamcmnonis m , Fabij Fabricia- vLlo i,h. i r. 
nin,Romani Argyropili^ConftancinopolicanilmpcracoriSjfjj^j^J^^j 
cx adulrerio vxorum nacx cxdcs.Scd non cll inftitucx difpu u. i ne^. t. 
cationis , quoc cx hoc vcluci foncc fcdcrum riuuh manarinc, ^*"^^^' , 

..7,. 1- r \M mPstittni. 

rcpccicisabvltima anciquicatc cxcmplis rcccnlerc. Mancat/,/,,.^ , 
modo illud, quod paulo anccattigimus,aduItcrio vmculaf"^'^. 5. 
^uodamodo diuiniatquc humani lurisreucUi , ardifiTimifq; p^r.Xr' 
ncxibusadftridam coniugum coiun^bioncmdilToIui, fami-oZo«4»-.« 
liasinccrtaibrpcconfundi,parcntinonfuo illcgitimas pro-^^" '^- 
lcs candcm cum iuftis libcris partcm laturas adfcribi. Quo ^ Bd^t.E^. 
quidfingi pofTlchominumgcncriodionuSjnon vidco.Lacc 
dxmoniosquidcccrtc cu accrbiflfiina cxccrationc aducrfus 
cosquos vchcmcntcrodifTcntjVti vcllcnt, intcr cxtcra do- 
muscxitia,hoc imprccari folitos traditum cft q, vt corum 
vxorcsaduItcrisdcIcCtarcntur. Quamobrcm bcnc fanxifTcb» /«x.«a*«- 
mihi Grxcix ciuitatcs vidcntutjqux folos adulterosimpunc 
occidi pcrmifcrunt, non alia rauoncqucmadmodum Xc- 
nophon in Hicroncfcribit,quam quod ?^fixrTVf^i ttoTWs vo— 
fju^oi ^ Tpif yujuvujKxjt <Pi>^\a4r^s^ iv$ oujjya^etiw^ , inquaom- 
ncm vitxfuauitatcmiucunditatcmq^ politam cffc iudicant. 
Nam,vcaitXcnoph.lib.iij miS^^xjup' ncq^ijqui cumfuis vxo- 
ribus adultcros comprchcndunt ob hanc caufam cos in tcrfi— 
ciunt,quodiIlas rcddantimpiudicas:fcdquia ipfos ^iftimat 
abcisaufcrrccharitatcmcrga virositaque ij$ vt hoftibus v- 
tuntur.Cui pcnc totius Grxcix communi conftitucioni hoc 
fapicnti/Emus Athcnicnfium Icgillator Solon addiditr, vt ^ ... 
qux m adulterio dcprchcnla? cllent,mundo omniiOrnamcn ^ nuciix- 
toq; mulicbri dctradlo,matronarum coctu^facrorumqj , qux mofH>en 
vclanciUis patcbant,aditu prohibcrcnturynccarumconfuc-"^ nkwj,. 
tudinchoncftx matrcsfam. corrumpcrcntur. Laudabilis 5c 
illa Thuriorumlcxf, qu» Comocdiisalios,quaraadultcros 
traduci,nominacimq; pcrftringi vccabat^auali hxc vna labcs 
pubhca nota vindicanda clTct.Qux omniaprouidcntillimuj 
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Quamquam & huic vitio fuiflc cum principcm dcditura 
litcnsproditum cft:quod ncamicosquidcm ncgaflcTran- 
quillusfcribit^jcxcufantcsfancnonlibidinc, fcd rationc abn 
co adultcria commiira,qu6facilius coniilia aducrfariorura ^*" ^"^Z* 
pcrcuiufqucmulicrcs cxquircrct. Scdtamc^ihominum, vt''^ ^ 
clcgantcrcumEutropioScx.Aurcl.Vi£tor.*,ait,raorc,^im4,„ ipit, 
vlcilccndisvitiis , quibus ipfi vchcmcntcrindulgcnt, acrcs 
funt,aliorum in hoc gcncrc pcccatajgraui/Iimc crccutus cft. 
Nam & poctam Ouidiumquod trcs amatorix artis libros * 
confcripliflct, cxilio daranauit. Quod &c Frccuplh. hb. ii. 
Chro.tradir. Atq;hanc cxilij fui caufam Ouidius pluribus 
locis apcrit vt libi. Trifl. clcg.i, 

Injjtccydictit.dum:non fum frtcepToramorisy 
QuM meruir pncna iam dedtt illud opus, 
Etclcg.vi. 

Vel quod erat Mufai vt criminanojlrd perojlts, £t lib. ii. 
Carminafecerunt Vf me morefq'^ not^ret 

iKnipridem innift Cicfarab artemcos. H 
Alibi tamcn duas afFcrt caufas quarum vnam Tacitus prjtc- 
ritacdifsimulat, 

p crdi derant^sii t,cum meduo crimina^carmen error, • 

^^ltcriuifa6}i CMlpafiUndamihi: • 
JS^am tanti nonfnm rcnoucm vttua vulncra C^cfir 

Quem nimio flus eji indolui[fe fcmcl, ^ 
AUera pars fupereji <jU4 turpt crimmeUfHS. 

[^rguor obfcocm doftor adultcrij, Et lib.3. E^^g.^. 
Infcia ^uod crimcn viderunt lumina yplcfior. 
P eccatumq-^ oculos cjl habutjje mcos, 
£t ahbi, 

Cur aliejuid vidi^cur noxia crimina feci. 
Etalibi> 

iV ec bene nec tutum ej} tjuo funt mea di0re cafu 
Luminafuncjh confci4fa6la mali. 
Acnc fih.i:quidcmncpriq,fu4?,qua: haclcgc commifcrant, 
\t parccrct,adduci potuit.lta fadum cft,vc adultcriorum ac- 
cufationibus fora pcr aliquod tcmpus pcrftrcpcrcnt.Qux cu 
paulatim conniucnjibus magiftratibus &c difsimulationc 
teporurcmittcrcncur,fcncfccntciain lcgcm luliarcnouaflc 

xm 
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Domitiaous diciturjmulcofq-, nobilcs ac locuplctcs viros ca 
t - legcconilcmnalTcb.Earcs Mariiali,a(rcncandi bonons aui- 
m4Um» z.^dimmo prnicipimukis locis macciiaiu dcdk. Siccnim lile 
' lib. VI. Epigram. 

Lufus era:f4fr£ connuhU fallrretedt^ 

♦ Lufns CJT* immrrirosexectiije mares . 
Vtraquetuprohihes C^fiy , ftopnlif^jifutfiris 
Succuris,n4fci quos ftne frAudeiubes, 
♦ Ncc Jj. .tdo Nmynec moe -hicf erir^te ^rdtftdeyqmfqnAmi 

» ^t prtus , 6 mores , fj^ado maechus erxf, 

Aiio cjuoquc locO cius in Rcmpubl.fingula mcrita pcrfc- 
cutus,qUa: ci & fpc£tacula,5^ ludoSj^ triumpho$,& dcos dc 
bcat, tandcmaic, 

Plus dehtt tibt Rom4quodpudic4 Idcm lib.vu, 

S4n6i4 ducts fnmmiprohihet cenfura^vet4t(ji 
t fii.S. cfi^. M aech^ri, Et alias ^ , 

Juli4 lexpopulif^ex (juOyF^uJline^reUea efl, 
« ^tqueintrare domosiufjapudictti^: 

^ut minu*^4Ut certen§nplus vi^ejima lux eji, 

if4n.x. Eoqjrcfcrcndum cfl&illud Iuucnalis«l, 
• # Qualis erat nuper tragico pollutus adulter 

• ConcuhitUjCjui tunc lej^es reuacarat amar^s 
Omnthus^atqueipft Marti VentrtqsttmenduSi 
9 Cctcrum lcx ifta mtcrdum « Dcadultcriis cocrccndis, in- 

$i.s,&i.Ax. tcrdum^DcpudicitiaappcUatur.Cuius vcrbahorc fuifTcmi- 
S:i.',:'t1:h««ad.tumeft: 

\j.C.tod.tit. I 

WfLwirii!^' Nc quis poftliacftuprum,adulterium facitofcicus 
'c^iTJiX. doloraalo. 

^ ^ Qui ftuprum,aclnitcriumfcicm dolo malo fcceric^ 
in iniulam rclcgator. 

III. 

Patri^qui in potcflatc habec adulccrumqucmlibct, 
queminnlia dcprehcndcritdQmi fuac, gcneriuc 
^ . fui , occidcrc ius cfto , dum vna cum eo inconti- 
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ncnti filiam occidac. . 

iin. 

Viro dcprchcnfum domifua:in vxorc fua adultc- 
rum , qui lcno {ucrit,quiuc arccm ludicram 
fcccrit , vcl in fccnam faltandi , cantandiuc caufa 
prodicrit, mdiciouc publico damnatus, ncquc 
in intcgrum rcftitutus crit, cjuiuc libcrtus cius 
mariti,vxonTuc* patrisj matris , filij , filisc, v- 
triufquc corum fucrit, propriiifuc corum, vcl 
cum aliocommunis, quiuc fcruus crit,occidcrc 
licito:Qui corum alicjucm occidcrit, vxorcm 
fmc moradimittito. ^ 

V- 

Viro adulterum cum vxorc fiia dcprchefum , quem* 
aut noht, aut non Hccat pccidcrc, rctincre pcr 
horas diurnas, nodturnasquc non plus quam vi- 

. ginti tcftandac cius rci gratia, vtvti finc fraudc 
fiioiurcpoflit^hccto. 

VI. 

Viro patriquc , qui in potcftatc habct , fcxaginta 
dics vtilcs ad accumndum dantor , intraquc 
eos dics cuihbec prxfcruntor. Poft cos dics» 
patri, nuritoquc lapfos, cxtranci quiUbct admic- 
tuntor. 

VIL 

Ne quis intcr rcos cum , qui tunc unc dctrcdationc 
Rcipubhcac cauIaabcrit,rcfcrto. 

VIIL 

Minoribus xxv. annis adukcrii accufarc ne Ii~ 
c«to. 

m ij 
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JX. 

Si fcruus adulccrij accufctur, & quxftroncmin co 
haberi .accu(ator pollulcc, iudices feruumx- 
ftimanco : & quancum xllimaucrinc , tantam 
pccuniam &: altcrum tantum cum qui nomcn 
eius lirui detulerit,ci ad qucm ca rcs pcrtinct, da-* 
rc iubcnto. 

X. 

Qui pofl: maritum & patrcm accufarc po/funf, fi 
adacculandumplurcs fimulprofiIucrint,iscuius 
dc ca rc notio ell, dc iulto accufatore confti^ 
tuito. 

XL 

Rcos adultcrij marcm & fcminamcx cadcm caufa 
ne facito. 

X I L 

Si mulicr antc dcnuntiacioncm nupferi t , qui accu- 
farc volct , ab adukcrio incipito. Ncc antc 
ad mulicrcm quifquam pcrucnito,quamaduItc- 
rum rcum pcrcgcrit. 

XI I L 

Adultcro abfoluto,qua: nupfir^quamdiu nupta crit, 
aduerfus omnes iccura cfto. 

XIIIL * 

Si vi r, qui vxori adultcrx rcpudium mifit, vcl extra- 
neusquis mulicri , antcquam nubcrct , adultcrij 
ic adluros dcnuntiaucrint, caquc poft dcnuntia- 
tioncm nupfcrit,abcaincipcrc accularc volcati 
iu$ cfto. 
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XV. 

Sividua fit, de cuius adultcrio agitur, accufacor 
libcrum arbitrium adultcrum vel adultc- 
ram / vtrum prius vclir, pollulandi habeto. 

XVI. , 

Qui domum fuam prxbuerit, vt ftuprum , adul- 
tcriumuccum alicnamatrcfa. vel cum mafculo^ 
fiercr, (ucns hac legc tenetor. 

xvn. 

Qui pro compcrto ftupro prctiumacccpcrit , qua:- 
ftiimuc cxadultcrio vxoris fua: fcccric, haclcgc 
tcnctor. 

XVIII. 

Damnatam adultcrii li quis fcieas vxorcm duxerir,. 
haclcge tcnetor. 

XIX. 

Qui deprehcnfumin domo fua adultcrum dmiifc- 
rit, vxoremuc in adultcrio dcprehenfam retinu- 
crit, hac lcge tenetor. 

♦ XX. 

Mulieriaccufandar (cxmenfcsvtilcsdanror, poftea 
accularcncliccto. 

XXL 

AduItcrum,aduIteraftiucpoftquinqucnniumc6- 
tinuum quam commilfum elle adultcfium dice- 
tur,accuiarcnclicctoj caquc pr^fcriptio adul- 
tcro, adultcrxqucvtiliscfto* 

XXIL 

Dcfcruisancillifuceius, <te quovcldc qua quapre- 
tur, parcntifue vtriufquc corum, qul cisad vfum 
A parcncibus dati fint , ft acculator poftulet,. 

m iij 
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qu:Eftioncm habcto. 

XXIIL 

Quiftioni rcus rcauc^ patronmc corum, &is,qui 
crimcn dctulit, intcrfunto. Patronisintcrrogan- 
^ difacukascfto. 

XXIIIL 

5cruusdequoquxftiohabita fucrit, publicuscfto. 

XXV, 

Si rcus, vcl rca abfoluti fucrint,, fcruorum damnum 
iudiccs a:ftimanto:fiucmortuifucrint, quanta; 
pecuniae antc quxftioncm fucrint : liuc (alui, 
quanta? pecunisc in his damnum datum fuerit,fa- 
(ftumuc erit. 

XXVL 

^crui,qui quatftioni poftularipofTunt, intra fcxa- 
gincadics die diuortii nc manumittuntor, 
Jicucahcnantor. 

XXVII. 

Adultcrii damnato damnatacuc tcftimonii didio 
ncci}o. 

•XXVIII. 

Diuortia fcptcm ciuibus Romanis pubcribus tefti- 
bus adhibitis prxtcr libcrtum cius,qui diuor- 
tium facict, pofthac fackinro, Ahtcr fa(ilapro 
infcfttt habcntor. 

XXIX 

Dotalc prapdium Itahcummaritusinuita vxore nc 

ahcnato, ncuc confcntiente ca obhgato. 
Nunclingulalcgisvcrbac3icuuamus,cisquccongruam cx 
I^ircconrulconjm commcntariis, noftrisquc qualcfcumquc 
luDt, aftcLuationibus intcrprctationcm accomraodcmus. 
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Prids caput ab Vlpia. refcrrur «, quod ira conccptum €(1. ne 

Q^is P o s T H A c. Vcrbum Quu vtmmquc fcxum,id jj"^*^^^ 

tammarculosquamfcminas complcditurb. Scd & Eu- duluriis. 
nuchosquosapud Lucianum.Dioclcs om ctfJV«i oeJts ytufou-^^l'^-'^' 
xc«4cflcait(tM<t7i<yao8i7Dvi9/Lux.TOv.Nccabsrcacbunuchismc-5,, ■ 
mini.Eunuchos adultcrij^cl ftupri crimmc infiraulari.Fha- ^ 
uornuis cnimEunuchuscuc/Tct^adultcriiaviro c6rularipo-^' 
llulacuscft vt Philoftracus ait. Lucianus ctiam m Eunu- 
cho Bagoam ctiana fcrunt in adultcno dcprchenfum ,.ac ac- 
cufatum fuo fc corpons ftatu quod fc Eunuchum diccrcc 
iudicumfcntcntiisafpcdtu corporisabfohitum. Bcatusqua- 
quc Augullinus hb. ii.lad Valcr. Comit. Calhgorum V'a- 
lcntiniumfpadoncm conui^liumin mcrttriccm cxarfifll-pU' 
nitumfcribit.Nccvcrorufticitatihicaut artati vcniadatur. 
Proindcfiminorxxv.annisadultcrium commifcrit^haclc- 
gc ccncbicurquoniamtalccrimcn pofl pubcrcatcm mcipit, 
,ncc iuftc adultcni pocnam artatis cxcufationcdcprccabitur, 
cum auxihum in intcerum rcftiiutionis in cxccucionibus j!^,* 
poenarum cclict d. Ait autcm p o s xh a c, communi.om-y&.j./r m«- 
nium legum rcgula, quarfuturisnon pra?tcritiscalibus fcri- ^•^-•'«'''» 
buntur«.Ncquc cnim(aic Ciccro ^Vcrrcm ridcns}Hi vila/.j, ^'^'"^] 
lcgc practcritum tcmpus rcprchcnditur, nifi cius rci, quxfua ^*tdHttn. 
fpontcfcclcrata,acncfariacft, vtctiamfilcx non clTct, ma- ^^y^'^ 
gnopcrcvitanda fucrit. Cuiufmodi dch£luni ctfi lcx luha for4f/..5. 
cocrcct, (\ux id, quod fcmpcr malum facinusfuii,admitti 
prBhibct, quiatamcn nouis confticutis pocnis idfanxit,an- 
ic admilfa in iudicium vocari noluit. stvprvm air, A- . 

_ tuprumpropricnivirgmcm vcl viduam^rKm.D 

aduJlcrium in nuptam committitur li proptcr partum cx al- >»»^*v«s'"- 
tcroconcc^umcoinpohtonomincScd lcxIuUa his vcrbis^^s *p<»»j^. 
promifcuc,atquc indifFcrenccr vtituri. Qiiorum Modcfti-^'.». 
nus fcntcntiamcxpontns, ftuprum ciim committcrc ^it», j^^* 
qui hbcram mulicrem confuctudinis caufa non matrimon^i c /. ? ^ d ir 
rctmct:cxccptaYidchcctconcubina.Bcnchbcram.Intcr h- '^"^'J^ ^ 
bcras cnimdumcaxat pcrfonas ftuprum adultcriumuc paflas /,y.f„/.^^. 
lcx luha locum habct i. Violaca vcro fcruorum contubccnia '^*^- 
non vindicat^quia nccnuptia?intcr fcruilcs pcrfonas con-^ '^' '* 
iiftuntnproindcadulceruaccufacioncm intcr contubcrna- n/ i c 
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lcsrcruosfcruos fcruafquc cclTarc conftac o Mcrico, cxc?cpta 
^^^'^^'^' concuhif)^y<\ux quidcmin concubinatu licicoiurc fit. ^''a 
1 L}.D.(U conciibinacus,qucmadmodum MarccllusrcnbiCjCXcrapae- 
"T^"'» nam lcgiscftjid cft, vc cgo inccrprct6r,cxcralcgis luliarpoe- 
D.drJ-Xrnam. quxin concubina (luprum norf*vindicac, proptcrca 
n/.i.f.i.D.quoJjVC Vlpianuscum Atilicin^^lcnticn, ha: folxin concu- 
' '" binatuhabcrifincmccu Criminis poflunc, in quas ftuprum 
•noncommittitur. Cuiusrci gratia inucftigandum cft, qui- 
buftiamin mulicribus olim Ituprum impuncadmicccrccur. 
Acprimum in caquarlcnon pacroni concubinam clTc pati- 
tur.ftuprum non contrahi Papinian.aicoEtcnim quarin con- 
o/. \6. §.t cubinacu pacroni cft, matronxnomcn nonamittitp,matris- 
D iitius ^v* ^-^jj» famihas honcftatcm nihilorainus rctinct,cum oblcquiu 
fifiyxor. pacrono dcbcac. Vndc Capicohn.in M. Anconino philos. 
^ t.D.</f Enifa cft Fabra vc Fauftina morcua in ciu$ matrimonium 
/4.D J<fl^r coir^t: fcd illcconcubinamfjbiadfciuit, procuratoris vxoris 
Lbnt. fua* tiham nc tot hbcris fupcrduccrcc noucrcam.Coram vc- 
roprocuratorcshbcrti. Scncca hb. iiir. Controucrfiarum 
ait, Mcmnii lUura.cumhbcrtum rcum dcfcndcrct, cuiob- 
iicicb.itur,quodpatroni concubinus fuiflctjdixiflc, impu- 
dicitiainingcnuocrimcn cft, inlcruo ncccftitas , in hbcrco 
ofH juim. Aha caufa cft cius,quq dignitatis matronahs obhta 
K\l.f^mprum. in coiicubinatumfcahcrius, quam pacronicradit^l. Qium- 
D d<r,t. quamfincftupricriminc in concubinacu clFc aiicnahbcrta 

"Ti D. (/^po^cr^^it- Plaucus Hpidico, 
(•nti^jn E^oilUmhadieiolofjceretibertsmmeMffi, 
Mifu concttpi'i4 cjitt fie. 

Et planc ohm cx hbcrcino gcncrc fcrc mcrc|priccs omncs or- 
txcraiit. Eoquc rcfpcxillc crcdo Horatium, qui cuqi^do- 
cuiffct iinc pcnculo m matronis vcncrcm non ikcrccri,fup- 
phciaquc dcaduhctiis fumptarcccnfuiftctjfubiiciri, 
, , , r^f/cr, ar quanio merx eliin cUffe/ecuH(U: 
fity. Liberitntirum dtco.^ Sduujuus in (jum 

Non minimnfanir.,^ *4m tjui maechaeur, 

Itaquc quodahasModcftiuus ait hbcra: mulicris cou- 
ii.inLlnd fuctudincnon concubinatum, fcdnupcias intcilcgcndas: (i 
non corporc quaftum fcccrit , dc ingcnua mulicrc non dc 
quauis hbcra accipicndum cft. In hbcrta cnim non proccdit. 

Scd 
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Scdncciningcnuasmulicrcs,quxpalam quxftum corporc 
faccrcntjftuprumcommittcbatur.Vndc Tcrcnt. Eunucho 
A<^t. V. fc.v. 

Q^ujs homo pro moecho "Wiqunm lidit tn iomo meretrki^ 
"Deprchend/qucmcjUMm. 

Et idco in concubinatuliabcri potcrantu,quod vtiquc fih6^'u/.?.Dir 
ncHc vixiflcnt , non licuiffct. Vndc Impcratorcs Dioclc- ""^»^"»- 
tianus&: Maximianus,quorum arcgc Rogcrio iti Ncapo- 
litanas lcgcs conftitutio tranil.ua cft ».Si ca, aiunt y, qux tibi N',""J /ii*. 
lUiprocognitacft, Sc paflim vcnalcm formam cxhibuit, ac 
profl:uutam mcrctricio raorc vulgo fc prxbuit,adultcni cri- 1,'^^^^' 
mcn in caccflat. Vbi bcnc Accurlius carum, quxinmatri- 
monio habcntur, fcparatam a virginibus vcl viduis caufani 
confluucndafncfll notat. Nam &inca vxorc adultcrium 
vindicari, quxvulgo fui copiam faciat , paulo p6*ft doce- 
bimus. SiccucnicbatjVtinca nupta adultcrium committc- 
rctur,in quainnupta ftuprum non committcbatur. Potc- 
rit hic vuig^atos codiccs vcrfantibus fcrupulum Marcclli 
locus iniiccrCjquoftuprum 8c in hismulicribus intclligi aic 
^qux lurpitcr viucrcnt, vulgoquc quxftum faccrcnt. Scd 
profccto illic, Probrum, non , Stupium, in Florcntino» /.41.D. 
Codiccrcclclcgitur: hoc fcnfu, vtprobrofx fint fcminap, '''"^" ""^** 
quxturpitcrviuunt, vulgoquc fuicopiam faciunt, ctiamfi 
nonpaUm, quamquam ingcnuorum nuptiis lcgc luliadc 
in.intandis ordmibus cx ca caufanon rcpcllantur, qua non 
quxcumquc lc flupratoribus vulgo committunt, fcd qi^je 
pallim, linc vllo dclcdu mcrctricio morc&: in viccm pro- 
ftuutx id faciuntjappichcnduniura. Cato ccrtc apud Gcl-a/./>4'i d 
lium lib IX. cap.xii. maiorcshoc ccnfuiflcfcribu,nifl quj 
palam corporc pccuniani quxrcrcf,aut fc lcnoni Ipcalfccct- 
li fjmofus&: fufpiciofu^cflctjVimin corpus libcrum nonx- 
quum circadfcrri.Nunc ad inflituta pcrgamus. Prxtcrca in 
ignominiofas fcmin.is, qux pudorc, matronaliquc vcrccun- 
diadcpofltaartcm ludicra lcnociniumuc fcccrint,opcrasq; 
fuai in fccnam (altandi, vcl cantandi caura locjuctiiu , quas 
lcx luliadc maritandisordinibus norat^, ftiiprum com- 
niiflum hac lcgc non apprchcnduur. Eaqi rationc plcrx^uc^ '''iP 
mulictcSjVtpocnasadultcrii cflugcrcnt,iutiusqjdccctcro li,-^'"" *'*- 

a . ' 
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bidini infcruircnr.rcenicis opcris lenociniouc faciendo fc 
dcdcbanc. Qua fraudc,nc dcii£bi impiinitarcm fibi pararcnt, 
Scna[ufcon(ulto corjlitutum fuitcasc,qux fc in fraude lc- 

l.ix^TiUU S'^ &cuitanda:pccna! caula in fccnam loca{fcnr,vcl lcnoci- 
,^ nium profclfxclfcnt.acpurari nilnloininusadultcrvi,&: dam- 
nnri poifc.Cuius rci Sucton. inTibcno^iticminit his vcrbis, 

^ '^^35 F^mnixfiin;)^;^ vtad cuitandas lcgum pcrnas, iurc, acJi- 
gnitatc niatfooali cxolucrcntur, lcnocinium profircri coc- 
pcranr Sc cx iuucnrurc ordinis vrriufuuc profligarilfimus 
quifqiic, quommui in opcra f cn^» arcnarquc cdcnda Scna- 
turcontulto'tcncrcniur,fimoli ludicii notam fpontc fubi- 
. - br.nc. Eqs, c.rsquc omncs, nc quodrcfugiumin tali fraudc 
cuiquarti clfcc,c"Xiliipccnaalfccir.Apud Plautum in Mcrcar. 
Acft.^.fcc. vlt.Syraauus quxritur dura lcgc viiK:rc Mulicrcs 
multoquc iniquiorc quam viros & optat,xquam lcgcm dici 
yins ac mulicribus. Locus tranfcribcndus intcgcr.B.Hicro- 
nymus m cpitaphidFabiolxad Occangn ita lcribir, Alix 
sut lcgcsCxfarum alixChrilli. Aliud Pnpinianii^aliud Pau- 
lus noflcrprxcipit. Apud lUos viris impudicitixfrcna laxan- 
tur,& folofhipro atqucadultcrio condcmnato pcr lupana- 
ria &: ancillulas libido pcrmirtitur,quafi culpam dignitas fa- 
ciat,no volijtas. Apud nos quod no liccr focminis, xquc non 
liccr virisj&rcadcm fcruitus pari condicionc ccnfctur.B. Au- 
guft. dc vcrbis Apoft. fcrmo. 4. Hxcdixiquxlicirccom- 
mittuntur: fcd non Dci lcgibus. Quis cnim aliquando ad 
iudiccm dudus cfi: quia mcrctricis lupanar intrauitJC^uis c- 
nimaliquando in pubUcis tribunalibus accufatus cfljquia 
pcrfuas lyfbrias lafciuus,immundufquc dcfiuxit? Quis ali- 
quanJo habcns vxoicm,quiaancillam fuamvitiauitjcrimca 
inucnitrScd in foro non coclo,in lcgcmudi non in lcgc crc.i- 
' tons mundi. Vcrumcxnoftrislibrisconftatjcumqui alicna 
ancillam corrupilTctJcge quidcm Uilia non tcncri,non tamc 
impunitumcflccius factum.Daturquippccx hacCaufa do- 
mino Sc iniuriarum & 1. Aquilixad^ioilla proculdubio cum 
maturx viriuoblacu h^cvtiquGcuimmatura&nondiiviii- 
potescorruptacft.PauIuslib. i.Scnt. Tit. dc ludicato. Si 
quiiancillamalicnaimmarura, virgineimmarura corrupc- 
'^gpt pcena lcgis Aquilix tcncruf, fcd 6c planc in caupon^ do- 
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minasftupruadtnilsuncvindicanda.in miojllrasvcrocau- ; 

pon^qu^ vinupotatibusprxbcncnon cflcitc Conflancinus 

ftatuuc:qu6dcasvircviiitasiudiciariakucricateimmuncsin- 

dignasqjIcgiiobfcruationcrcddic.Acq^coJcmodoncc So- 

lonis lcgibus in iis ftupru vindicabarur,qu^ in rabcrna fcdc- urtw,, c U 

rctjVchn foro vcnaics ics propofitas habcrct. DcmSftlicncs J?;^''"-'^*- ^ 

tQ} Nwjp. Torn vo/uor'^TVn<j TOf^^^:a>oj,oj i^x. tci 'Qn rSffani 

AfloaiTr. Atq^adco tabcrnariasin vilium&abicdUrum pcrfo- 
narum numcro habcnc Impp. vt cx corii cofticucionibus in- 
tclligimuSjd l. i.C.dc natur.hb.l.humilc C.dc inccfl..nupc. 
Dcillodubitaripoccft,an in alicnas anciUas ftupiu impunc 
commictcrccur.Eccnim&icxt^ordincmdc dcunginaca an- 
cilia pixlidcs cognofccrc folicos Vlpianus aic &c pio modo 
dclidianimaducrccrc.Eoqucforcc rcfpcxic Agathias Sciio-^^|^^'^ 
lafhin Epigr.cumait % h fjuyyii ihZ Qt^naiiiiti rhyh tf flcoToj 
Act;A.04 OKtJ^ay^iy S^/u^alil yiyti/udtjos . El J^i xj oGye/M (iciliccc 
fie^TOini^: Sic cnim cum Brod^o inccrprctari rcdius cft , ii- ^ 
cccalitcr Alciac*in parcrgisacccpcric.jTOTi jdj vl^i cqor^^^irx- 
"^if^^^^O^oui^^iucn^Ttt/jLaLTZS aM.oTeii<'«fi^Niccpoius iib.xi. hift, 
ccclcfiaft. cap.31. Inmcrccriccsautcm &: qu.r palam quqftii 
corporc faccrcnc, mcritoriaq» fcorta nchio dubiuc ftupri 
crimcnnon cadcrc.Indc Saiuian Malliiienlis iib.vii.dc vcro 
Dciiudicio, Impudicitixpiaculo obnoxiascftc mcrctricc$ 
fcrjbit, fcd rcacu camcn adulccrii non ccnccL Simili modo 
nccinmcricoriospucros ftuprum admicccbacur. Indc Eu- 
nuchoTcrcnt.claniat^ctuishomopromoccho vnqiftia vi- 
dic in domo mcrctricia dcprchcndi quJquam Scd dc prio.' 
rc ftupri fpccic facis:tradcmus 3^ alias Qm duas vxorcs codc g/ emm 
tcporc ducit, is in fccunda ftupru comittcrc intcilciiuucftu. p 
pnq,-acculari poteltg.Ncccnimiurc Komano bmas vxorcs,„c,/j,u^^,, 
codcteporc in macrimoniohabcrc licuit hquod Athcnicii- 
liulcgibusiicuiircacccpimus.Quaqua6.:IuiiuCa:iarc6cV'a- , 
lcncmianu idc in animo habuiftc lcgc fancirc TrJiquiir i, 
C«ii. V dQr,&: Paul.Diacon' fcribanc Scd mcrifo hocmo-^^^'^-"'^^^' 
nbus i:: omanis improbacu cft,quibus no ci dutaxat,qui duas ""'^' 
.vx4)rcscodcccporcduxcric,fcd&:ci, qui vci bina Jamtax-it 
fpofalu codc tcpoic conftuucaliabucri:,mfamiairrogatut«: ""^*'^*^' 

n ij . 
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' niripatrisimpcriocoA^lusquisfcccrit.Excuratur cnim jqui 
nd. U.iufi. "O" fpontc, fcd cogcntc patic fcccnc, cui obccmpcrarc nc- 
o-i.Uherari. cclfc Iiabuit.n Mulicr vcro ipfa, qua?aliis iam nuptiis dcuin- 
^^rmflm.' .^^Lip^i^» liquidcmtff.ilfi cxilhmationc dcccpta nupfcnr, 
nulUm^pocnam incurrit : Poftcriorcs ccrtc nuptiic primis 
, mincntibus viciantur, Hupriquc acrufatio datur. Prartcr 

hxclk qui pupillam fuam ab cius patrc, fibi ncquc dc(pon- 
facam . ncquc dcilinatam , nondum rcdditis rationibus 
^iJtcr^ ^^^^^^ Scnjtufconfultum duxcrit, ftupri tcnctur <>, quo- 
p/ nonrj^. Vium ucc matrimonium rft P . Eadcmquc rationc d quis 
Di^^-nr» i„ ca prouincia, in qua admini(lrac,vcl aliquod ofHcium 
^''r.rJ/ni*- gcric, Txorcm duxcric , ciufmodi confuciuJinc ftuprum 
w.f. commictcrc inccllcgicur , fum nupcia? non conlilhnc 
^'jJ^^^^-M.Icidcmquc libcros qui concubinas pircncum duxcrinCi 
m»i>t i ^am irrcligiofo matrimonio ihipnim committcrc Impcra- 
i.n.if i.- Cq^ Alcxandcr rcfcriplit Potcil &c illud cx poilcriorum 

nMi int . yir. n ■ i i i ■ /- 

ti^.CJe Impcratorumconltitutionibus addi , Si quis ludzus Chd- 
^>*pf ftianam mulicrcm in murimonio habcat , aJuhcrii loco 
ludls.i. .'^, hoccrimcn vindicari ». Crrcrum rtuprum non in virginc 
nn^t.r.riH^. cancum,(c J &: in pucro admittiturt. tU cnim ^cncralc vcr- 
c.Vw.^ bum,tantumdcmqucapudnosvalct, quantum apud Grx- 
t/.i4 D. 4</ cos(p^o^ u. Scquifurigitur non in fucminis t2ntum,fcd& 
iJr^*'''^ in miribus admifTa ftupra lcgc luha vindicari. Q^iod &: 
u/ 6 D. lulbnianusfcribit^.Atquc hi ncFandi contra naturam coi- 
cusiamantc lcgc Scantinia vindicabancur. Cuius lcgis, vt 
jmUi7pj' ^'"s antc mc notacos iocos caccam , ctum Cicc- 

dtpmbiu.m- ro «, Cielius b, TcrcuUianus b, i$c Prudcnciu^c,mc^ 
jj^-,^^^^ ^ mincrc. Eius vcro lcgis pcrnam pccunianam fuiflfc qui- 
hlth.t.Epi d2m cxiftimanc cx co quod Qi.iincilian. ftupracori poc- 
DniA d "^"^ «lcccm milium conlbturam, duobus iocis ^ tradat. 
m^noTMm' Q^^^ cgp pFo ccrto acquc indubicaco non adnu^o. 
cirt ^«/fM-Nam cxcmpla qua:dam capicali (uppiicio ob mgcnuos a- 

TU. 4.fj. ^*^^^^'-*^"^^^ ftuptacos afFcdorum , Suidas « , Valcr. 
1././..' f*/».4 Max. f mcmorapc. Apud Plucarch. in Marcclio. obtcn- 
rluK tJtam iogcnui pudiciciam pocna pccunuria inlii»:!ka nar- 
e«gi« ratur. Et quod a Qjjintiliano, fcnbicur, potcil, vt iii fcho- 
iifb^.tdp.xl^ fic, cxcrcicacionis gracia confii^um , auc cx Grxcorum, 
icgibus fumpcum cflc. 
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Ckmcns ctiam Alcxandr.Iit.iii. pxdag. cap. lij. a.ya/j.coi, i^i, 

nfjuoi yuyuATDS )UtT7}:^/«ra? ^J) tb; tm; i^jyLfotTrivii; vo^». quibiis 
vcrbis d:cl.irit idco dcfodi.lolicoscos,quimatculisidcpcr 
a6hclTcc.Ego tamc aplian ludiciu poilulo. Et vcut fitjilLl lcgc 
Julia abpogatafuifTcno cxiftimo.Na poftcaquoq-.cius pcr.ia 
in vtiiufq^ordinis viris cxcrcuillc Domirianu,Tranquillus 
rcfcrtg. PLinc ctia Collarunis capitc animaducrti m pi-.cdica- J** 
torcsgrauibus cxccrationibus prrcipit.h Iginsdcindcpcrna''' «^"' >«r. 
lioccrimcn vindicandumlmpp.ValcntinianusThcodof. &i ^•^*'^'*^*"' 
Arcadiusconftitucrc«.Addidii &: Iurt:inianu.s,Zona'aauJto- •/ . j 

1 f. wmHtS at 

rc, virilium amputationcm ; Qj^f^tamcn pocn.t lcucs vidc- Uuittr.mC 
buntur.ficuin magnitudincdclicticomparcntur . quod non 
diuinis modb prarccptis, fcd U ipfi naturx it.i aHucrfatur,f»it«/. ti. 
non folum vt animusafa^lo , vcrum ctum a commcmora- ''^*-^ '^* 
tioncabhotrcrcdcbcat.Quid cn.im vtcum Laclario «loquar /l^^^mM/'- 
potcfl. Cctcriim nc inccftu nihil lcgc lulia cxprcfTum c^ , «Sd i'*'» 
idcodc inccftu le«rcm tuliam ccflarc Papmian. « ait.quod ita P''!''''?'''"'* 
vcrum f ft.li no cum adultcrio inccftum lunttum nt Lilaptus ftio. 
itcm lcx luliapon cocrcct.Scd hoc ciimcn adjcgcm luliam 
dc vi pcrtinct m . Et idco bcnc luftinia.ftupri fl.igicium linc vi <^>,'^«I 
admiftum lciiclulia puniri fcribit.o. Ampliuf ftupra in vi- ^^"•^»»-*- 
npoitntcs & maturas dcmum viigiiics commilla lcx lulia,^ 
vindicat. Qmidliquis virgincmimm.ituram Sc intcmpcfti- «/./^^i»»* -«i^ 
uam viro coj rupcrit,alta pocna plcditui "H.cc autem vcrba. ^^^'f^j^,,^^^. 

KE QjrS STVPRVM F A C I 7 O , \' ipnilO IlUcrprCtC , &: «/r^rm.. 

ad cosquiftupriim,adultcnumuc intulcrintj & ad cos qui*' '^'"*^**p- 
fuafcrmt.pcrtinenr p Eoscf^n lcgis cjuoquc fcntciitu tenc-^/^\,n.f.^. 
ri intcllcgimus, qui adultcr/um.lhipi Uiuuc facictibus opcm '■'^<'?' 
• fcrunr.aut malo confllio.in fiaudciu illiciunr.5 viKldfT''.^'""* 

W nt'pf. 

dolomjh^ qiKCvcrba & in co capitclcgis lu^je dc marit.mdis d dtU- 
ordinibus.quod a Paulorcfcfturr, & 'in.;Caprtc quuito ^^^^^Yn^iy^ i 
M.'milix,& in lcgc H.ibi i C^alias«fcpc comunguntur. O- „/^«^/./.9! 
ftcndiuntautcm cuRi dcmum cx hac lcgc plccti, quisdolo s-r» '^^^^S- 
maloftuprum .idulttriumucccirmHcric. bi igiiurdolus.ib- i^^jnU^. 
lit,ccflabit ciufdcm poenardoli iufpicioncm quilihci faC^i 
ror cxcludic. Proindc qui non aimno adultciij , ftupriuc 

n iij 
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coaimittcndi honcfta: matronx, virginiuc vitium obtujc- 
ritjCum iufta aliqua rationc duiflus fmc vllo dolo cxiftimarct 
^^^j^.^^^ incaftuprumnoncommittijcxcufataru: vc cccc, fi non cx 
D^r/i^*r. lcgc,ncc vtioportct,rcpudiatam mulicicm infcicns quisdu- 
xcrit,quamuiscaadhucin priori matrimonio cfle vidcatur, 

mntfc-4.D. 'i * rr n 1 !• i i i 

\tiif> hom. tamcnadultcr non crit,quiannclinLau acnnquendi & aolo 



^'^- malo adultcrium non tommittiiur* . Eaacmou? rationc 
deMt r qui mcrctncia vcltcindutas mntrpnasltupraucrit,vix cft ,vc 
yar^. i tt m i^ge I ulu tcncAtui y : quoniam hac mcncc,&: cogitationc uo 
J^,^^^^'!"^ tuit, vt ftuprum, vtladulccnum ratcrct. Quo pcrtinet iUa 
yirn,„,s.DM qux([io qux a Qiuntilijno proponitut an quiin lupanari 
"/r* cum ahcna vxorc fucric dcprchcnfus, adultcrii tcncatur. 
Hiccnim mcrctrKiic lungi lulta rationc crcdidit,cum m 
co loco, in cjuo proftitucx fcdcrc foltnt, macrona profta- 
rct. Et longc hic crror a dolo &c fcicntia abcft , quorum 
vtrumquc lcx lulia in hifcc dcli^tis cxigit. His conlcqucns 
cft &: illud , Adultcrij ca dcmum muhcrcm tcncri > qux vo- 
lcns dchqucrittvim paira,quiaculpavacat,pcrnam lcgisnon 
4 i.fivxor%. timct ' . liam igitur vxorcm finc fraudc duccic cuiquc li- 

h l.fxdifumi. 

c'„l (IV I STVPRVM ADVLTERIVMVE 

FEC. SCC, 

Adultcrijpccnam cx lcgcluha capitalcm non fuiflc pcr- 
fpicuc cx co apparct, quod adulccrij damnacas «adcm lcx 
vxorcs duci,&: in ccftimonium citari vctct. Quod ccrtc pcr- 
abfurdum fu^flct caucrc,fi huius criminis porna vitamj hbcr- 
taccmuc adcmiircc. Fuic vcib proculdubio lcgis pocna rclc- 
gatio,qua&: Auguftusvfus tra^ur, cum fcucruatcm lcgis 
infihamncpteinquccxtrccrc^juxfcadultcrio maculauc- 
ttnt.Suetonius m Aiigufto iluhas filiam ncptcra omni- » 
tCitp.^^. j^jj^ pfobris contaminatas rclcgauit,rclcgatii*q,-,vc moxfub- 
ijcitjOmncm vfum vini,omncmq,'dclicaciorcm cultumadc- 
mit,ncqjadiriaquoquam iibcrto,fcruoqi,nifl fc confulto 
pcrmiiic,^: itavtisccrciorficrct,quaisxtacc,quaftatura,qL:o 
* colorccirct. Poftquinqucnniumdcmiimcxinlulainconci- 
ncnccm lcuioribus paulo codicionibus cas iranftulit. Quod 
CorncUTacitusdjllindiusmcmorans, luliamfiliamob im» 
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pudicitiamipatrc Augufto Pandatcria infula , mox oppido 
Rhcginorum^qui Siculumfrctumaccolunt, claufam fuiffc 
narrac^.Iiiliam quoquc ncprcniadultcrij conui^tam, dam-^^'*" ^!'^' 
natamab codcmininfularaTrimcrumhautprocui Appulis 
litoribus rclcgatam,vbixx.aniuscxiluim tolcrauit Et UhtidemTatit. 
quidcm MarccUoprimum Octauixfuxfororisfilioj dcindc''^ ''- 
vtis obijt.Marco Agrippx,poftrcm6q; Tibcrio nupcum a 
patrc d.ua cft quibus in matrimoniis inconancntifiimc vi-/f««o« im 
xit j caq^ prxcipua fuiffc Tibcrio caufa crcdicur llhodum 
fcccdcndi g , ciim ncc pcrfcrrc cam poffct, ncc criminari,aut ijrt"'^',-,'-' 
dimittcrcaudcrct,proptcrpa:ris Auguflimctum, cuius ta-^*'''-'^ ^o- 
mcnau£boritatctandcmcilibcllus rcpudij abfcntis Tibcrij 
nomincmifTuscft*^. Ipfaqj incas quas dixi infulas rclcgata./,^^,,^,,^^ 
Iii Chronico quoq; Eufcbij luliain a patrc Augufto quod inTtotr.caf.u . 
adultcrio dcprchcfaclTctcxihodamnatam fcriptum cft.Ncc 
vcroaliaquamcxilijpocna, quod & Scncca in lib.dc Clc- 
mcntia cxtollicadultcris cius iniiid^^acft.Cornciius Tacitusi.' 
Par caufa fa:uiti.r in Scmpronium Gracchum, qui familia 
nobili/olcrs ingcnio,& praucfacundus, canJcm luliam in 
mxitrimonio M. A^ripp.r tcmcraucrat.-ncc is libidini fDls. 
Tradicani Tibv'riopcruicaxadultcrconcumacia , &oJiis in 
m.uitumacclRdcbat:!ittcra:q; quas luliapatri Augullo cuni 
infcdationc Tibcrii fcripfit,a Graccho compofico: crcdcbaa- 
tur. Igituramot^CcrcmAin Afiici m.iris iniulam, quactuor-* 
dccim annis cxilium tolcrauit.Scd mihi tcmpcrarc non pof- 
fum quin ad hanc icra pertincntia Vcllci P.ucrculi vcrba ad- 
fcribam. Filia, ait t,ciiis Iulia,pcr omniatanti parcniis itn-^^^ 
mcmor,nihil quod faccrc3Ut paci turpitcr polTcc fcmiiia , lii- ^^^^ ^w»- 
xuria,libidinc mfcdum rcliquic nugnitudincmquc fortuna:''" 
fux pcccandi Uccntia mcticbati:r, quicquivi libcrct, pro lici- 
to Yindicans. Tum lulius Anronius hjgularc cxcmpium 
Clcmcncix Carfaris, violator cibs domus,ipIc fcclcnsa fc 
commifsi vltor fuit, qucm vido cius parrcnon tantum inco- 
lumitatc donaucra:';fcd faccrdoiio prnLturajConMatu , pro- 
uincijs, honoratum ctiuiii matrinjonio fororis fua:hlixin 
ar<ftiilimam affinitatcm rccepcrat; Qviintiufv^uc Crifpinus 
fingularcm ncquitiani fupcrcdio cruci protcgcns , fic Appius 
Claudius&:Scmproniu$Gracchus,ac Scipio ,alijq-,*nunoris 
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iiominis vcriurq}ordinisviri,qiia(icuiuflibct vxorc violaca 
porius pcpen Jci CjCuiTi Carraiis filiam , &: Ncronis violaflcnt 
coniugcm. lulia rclcgacain infulaxii, pa:ria*qj &: parcntum 
rubduclaoculis;c|uam camcn comicacaniaccr Scribonia, vo- 
luntaiij cxili; pcrmanlic comcs.Ha:ci!lc,cuiScnccaquoquc 
!Lih.6.deze' confcncicns,Diuus aic ^ , Augullji filiamintrapudicitiarma- 
nffc.eMfi.}!. lcdidum impudicam relcgauic , ^ flagitia principalis domus 
in publicum cmifit.admiiros grcgatun aduitcroSjpcrcrratam 
nocturnis coinclVacionibus ciuicaccm. Fcrtur &: illud incx- 
plcbilis lulix libidinis argumcntum, quod numquamnifi 
" plcnanauc vcclorcm lc coIlcrcdiccrct™,caq; rationc ctiam 
ininhiHcisadulccnis fimilcs maricolibcros procrcarc.Scddc 
* '^'"^'^' domcllicis Augulh malis facis, qui cam quain ipfc tulcrat Ic- 
gcm,ni libciis cxcrccrc coaclus cft. Lcgis lulix pocnam intra 
rclcgatioiicm ftctilVc conHrmat, quodTacicus rcfcrt " , Vfti- 
n Ltb. 1. ad liani j qux Ticidio Labconi nupfcrat,adultcrij conuidam m 
•^' inlulam Scriphuni abdicam cfTc. Huius ctiam pccn.c aliud 
j ^ ^ ^ cxcmplum Piimus m Epillolis<* fuppcdicatiScqucnti dic au- 
sd-ctTili. ditacfc Galitca adulccrij rca: nupta h.vc Tiibuiio mihcum 
honorcs pctituro:iJc fuam,5c marui digmcatcmCcntutioiiis 
amorcmaculaucrat. Maritus lcgato ConlularL iHc Ca:fari 
fcripfcrat. Ca:i'ar excullisprobacionibus CciiSRioncm cx- 
auciorauit ,atq;ctiamrclcgauit. Circa militcs porro quos 
ib omni libidinc puros-fcruaiicaftrorum difwipiuia poftulat, 
Icgisluiix* pd^namplcnquc Impcraijrcscxccircrc. M.icrii.u 
cnim Capitolinus fcribic miliccs quofdam, qui liofpitis fui 
ancillam corcupificargucb.uirur ,duobus mua: magnuuui- 
nis bobus,quosi"ubitoapcnn uincrat^inclufiirc^capuibus, vt 
fccum coUoqui poircnc,cxcrcis.Quamquam &: illc pro inna- 
ca crudchtacc adultcnj rcos fcmpcr viuos fimul lunCtis 
corponbus mccndiirc dicatur. Aurchanum quoquc Fla- 
uius Vopifcus rcfcrcmiliccitj , qui adulccnum cum hofpitis 
v.xorc coinmifcrac, ica puniuilVe, vt duarum arborum ca- 
fU.S.mdti. pitainHcCtcrct, qua: .idpcdcsmiluis deligata fubitodimit- 
Djenoi.tn- ^Q^-Q^^.y^ fciirubillc vtiinquc pcndcrct . Militcm plaut ad uU 
9 Ltjuieum rcfij^x hac lcgc cqndcmnatum ipfa fcntcntia facramciito 
^/'"^^-jj''"-" ignommi.ccaufafoluit P.Scd ncc intcr militcs poftca rcci- 
mii$.' ' ' pmncur.qui aduitcnj damnati fuciinc q . In cctcns fccunduni 
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Icgislulixcoftituuonccxilij pocma fcruabatur,vtvcrc a Bca- 
to Auguftino^fcnptufit, AdultcriaRoma:mortcpuuitano ^^^,^^ 
fuiflc antiquitusiNam&ipfiRomaniantiqui m ftupro dc-Cw.ut Jei 
tcctasVcftalcs facerdotcs viuas ctiam dcfodicbant.Adultcras 
autcm icminas quamuis ahaua damnationc, nulla umcn 
moricplcticbant.Primus Conftautiinrtj^ipitis p^pia adul- 
tcrij cnmcn vindicandum conftituii Vndc pcfipkuum cft 
aTriboniano additam cflc cam parcnthclim,qu.T in Afi x.in- » c.fl*«i^/- 
dri rcfcripto clcgitur :Qui aurcm adultcrij damnatam(li, i (ap,tati 
quocumquc modo capitalcm cuafcrit pccnam ) fciens duxc c. 
ric vxorcm,&c.Capitalcm autcm pornam luftinianus in ma- 
fculisprobar,mulicrcm vcro vcrbcribus carlam in monaftc- 
rium dctrudi prqcipit^data potcftatc marito intia bicnnium, 
fihoccxirtimaucritcamindc rcuocandi, quo tranfado, aut 
viro pra:mortuo,cam rafo cipitc , mdnaftico kabitu aniiciri, 
Sc iUicomni vitxtcmporc mancrc «iubct. Vcrum cnimucrb iimdK. 
quod ad lcgis I uli.c ptrnam .\ttincc, dubitari potcrir , Si rclc- 
gationc(vucftccrtiflimum) tcrminarctur, curtandcm Ro- 
manistam grauis ac fcucra vifa flt, quam Sc dcprccatusin 
Apulcix Varilia: condcmnationc Tibcnus dicitur &c luuc- " Con».r^ 
nalisamaram,atqjipfiMarti Vcncriq^ timcndam appcllaiy.^**j^V^^. 
Etcnim rclcgationc,qu^ libcrtatcm,ciuitatcmqi confcruai*, kI*. cl 
vix mitior alia pocna huic fcclcri infligi potuit.Ego cxiftimo j^J^'^ ^ 
non proptcr rclcgattoncm mod6,vciL.mctiamproptcr ahas/#/ff. 
adiunftas pcrnaslegcm luUam atroccm cxifiimatam. Nam 
&ca lcgc damnata^ mulicrcsaliisiurcnubcndi,& tcftimo- 
nij diccndHusamitccbant:quod lcgc cautum fuiflcinfiado- 
ccbimus. Hocamplius,mafronalivcftcdcpoflta togam in- 
ducrc cogcbantur, qubamatronis difccrncrcntur. Qucm- 
admodum cx4pucnalc,Maitiali,aliifq;auCioribus alias do- 
cui.Quajrcsnoulcucm^notam m publico vcifanribus inurc- 
bat. Erat &: hoc pcigrauc , quod in ipfis rcbus vcncrcis dc- ^•^. 
pichcnfo$,cxdcrc quibuldam pcrfonis lcx pcrmittcbat , Ac- 
ccdcbat,qubdadultcrij conuida mulicr dotis partc multa- 
batur.Qucmadmodum Horatius * his ligniHcac; ^ j j 5^. 

Nec xtreor/ie dum toco^iitfvrbe recttrr.it ^ hmm. 

\.inuafr4n^utur,Urret canrs , vndtijt^emj^no 

Pulfad.mHijirefttHreJotKtyVelpHlIidalccio 
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D .'fili^t mulief^mi/eram fe confci^ cUmet , 
Conubio hjtc metu.tt^A iti , de^yenfju-oomet mi. 
Qaod &antc l.luliamrciuatiim ^'alcr.Maxim.quoddam 
kLi^.s.M.i iudicmm rcfcrcns mdicat'». Enimucro adulccnj dam- 
^ P natxdos non pubhcabAEur.Hoc cnim quinquc tantum lcgi- 
busfancicumVlpiafhusrcnbit cjmaicftatiSjIuIi.T vis publicor, 
parricidij,vcncHcii,&:dclicanis. Scdcxca caufa umquam 
i I mtUsi '^^'^^^'^ caufam muiicrpra-ftitiffctjCX dotc marito rcrctio c6- 
/crr. $. ccdcbaturd.qiicmadmodum lialio quolibct modo matri- 
-^t O.di^u- monium vxoris culpafolutum cflTct. Hicilludnon incomo- 
dcquxrctur,,qua?fucritantelcgcm luhamadultcnis confti- 
tuta poeiia.NuIIam vcro ccrtam Ibtutamtuiflc inucnio , fcd 
m.iiorum morc impudicarum mulicrum cocrcitioncm pro- 
pinquis aciKCcflariis mand.uam,quiin cas pro iibitrio iU- 
#C4/».jj. cucrcnc. Hoc Suctonius in Tibcno oftcndit c Matronasin- 
quit,pron:rat.rpudicitiaj,quibusaccufator publicus dcclTcr, 
vcpropinqui morc maiorum dc comuni fcntctia cocrccrer, 
auwtorfuit.ldcm 5cTacicus hbro fccundo Adultcrijgrauio- 
rcm poenam dcprccatuSjVtcxcmplo m.iiorum a propinquis 
fuis vltra duccnrcfimum lapidcm rcmoucrcniur,fuaht.Hoc 
flA 1 A/»- Romuii Icgibus fluxifTc fufpicor,quibus vcDiony- 

it^tHt. fius HahcarnafT. lcnbic^, prct* i^^ja/ m yjtr\ hxs^^yfni aJ^- 

Atquc codcm modo patn^ potcftatis ius moribub rcccptum 
cflcanoftns dicitur g,quod tamcn cx Romuli lcgibusdc- 
fccndit^Extat fanc a Liuio fcnptuiu» Fabium Gurgitcm ali- 
^uifitntfm quot matronas ftupri damiutas pccunia mulraflc. Poftca 
V^Hliitarn ctum Rominotum corruptis moribusin adultcrio dcpic- 
W.i. hcnfxflurpi ignomima: labc adficicbiiit, qllbpcccaucrant 
iii* codcmplcvl^cbanturmodo,qu.vpccnaa Thcodolio mcrito 
" abrogatacfljVtSocrat. hb.v.hiil. hcclcf. cap. XVI ii.&cxco 
Cafllodorus lib.ix.hift. tripart.foI.xxiiii.Scucrius in Vclla- 
hbus virginibus cnmcn hoc vindicabatur , quar virginitatcm 
quam illibatam in confl:itutos a^mos fcruarc cas oportuc- 
rat,ftupro violafl^cnt^morc iam mac a Numx , aut, quod ahj 
cxiftimant, a Tarquinij tcinponbus tradito, vt viuxi:itra 
vrbcm ia Campo fcclcrato dcfodcrcncur,qucmadinodum 
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HalicarnalT *■ Sc Plur.uch. ^ fcribunt.Suctonius in Domitia- k Lifc.i <3^ j. 
^lnccfta Vcftaliumvirginum apatrc Tuo quoquc &: fratrc/^^NHfiM. 
ncglc£la,varicac fcucrccocrcuit, priora capitali rupplicio,"*^'' ** 
poTlcriora morcvctcri. Nam cum Occllatis fororibuSjitcm 
Varonillxlibcrummortis pcrmiliffct arbitrium , corrupto- 
rcfquc carum rclcgalTct, mox Corncliam virgincm maxi- 
mam abfoluiam olim,dchinc longo intcruallo rcpctitam, 
atquc conui£lam, dcfodi impcrauit,ftupratorcfq; virgisin 
Comitio adncccm cxdi.In Chronicis quoq^ Eufcbij Maxi- 
mam virginum Vcftaliumflupriconuidamviuam dcfoflam 
clTctraditur. Sic &c Liuius Oppiam Minutiam Opimiamq} 
vcflalcs viuas fub tcrram ad portamCoUmam fcclcrato cam- ^ ^ 
po dcfoffas narrat °.Et hoc antiqui moris fupphcium plcnif. 
fimea Plutarcho°Zonaraquc pdcfcribitur:quibus additus 



11. 



Scruius cunntravrbcm dofodcrcntur,cxponct4.Hcrodian.* ' * 
liD. I III. QC Anto. (sci Ti Thi 191X4 <epe4x< (^axti xgLiDfiLnit» «$ pi^ Nn Atn 

PATRI Ctyi IN POTESTATE 
HABET, &:c. 

Patri dat lcx ius occidcndiadultcrum cum fiUa dcprchcn- 
fum.Dc patrc autcm folo loquitur,& idco ncmoaliuscxpa- 
rcntibus idcm lurcfacict''. Ncc cnim duraac fcucralcx.in-y-^*'" »• 
tcrprctarionc adiuuanda,vcl vitrapropriam vcrborumfigni-/^*^*'^*»» 
ficationcm produccnda cft* . Alioquin patrisappellatio lu- ^-^-im n Jt 
ftaintcrprctationcadauum porrigctur^ Hocctiamlcxcxi-''!'*^^'!^'^* 
git,vt patcrin potcftatchabcat. Itaq;fipatcrhliusfam.fit,ius wi./7j«. 
occidcndinon habcbir.In fua cnim potcAatcfilum habcrc 
non vidctur,qui ipfc fua:potcftatisnon (it".Siccontingct;^^^^^^. ^ 
vt ncquc aJuus , quia vcrbis lci;is dcficitur; ncquc patcr , quia dt.Juhcr. 
in potcftatc viuo auo non b^it^ct , occidcrc pollint ^ . Surficit * ' 

* n. L L t nttt.i).<Q4. 

autcm patri m potcitatc nahcrc co tcmporc, quo occidit, 
nonquo in m.itrimonuim collocaty. Fiogccnim in potcfta yiciuod ait. 
tcm portca rcda(ft.im,mortuofcilicctauo ,'cuius in potcftatc i ' DW. 
nuptiarum tcmporc crar.Cctcrumnaturalis fitan.idoptiuus 
patcr,non diftinguitur,cum vtnqucjus hoccompctctclcx 
volucrit^ltcmnihiliefcrtjcums conditionisftatufuclit is,^'^''^** 

O Ij ' ^ - 
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quiinadultciioapatrc dcprchcnditur. Ita cnira lcx loqui- 
tui ^ , .y^clultt. f>^t tjucnilthc, Quamobrcm quoJ apud 
*j'///^]^jj!piaiuniiblcgirur,iV)»»'<?w«rm4i«/ff^^ Itcet ociaiere j in m«an- 
rii9D.ro nt.toiolopvoccdit. Patcrcnim adultcium orancm iurc occi- 
Wx» Jet.AUcreo&mafriUiatumrScddchocdclibcrabimus.Vcr- 
k/" oa'.uidcm pcrmittunt^^.i Iic& illaquA'ltiocxiftit^an m adul- 



'^•'"•'■'V tcno dcprclicnlam pra:t[:iantcm fiham patcr lurc occidac, 
di*iter. quicapud C^iUntnianum in I )ccumatio.^^ocllcaguatur.Cur 
d Of{UtM autcm plus luris habcc la hacpartc paccr, quam maritus, 
Tinf!Jnt4 S"^'^ iniuria ha;c propius co-uingit? Illa ratio rcdditurc, 
/ciY infin. quoJ plcrumquc patcrna picta> pro libcris conlilium capit: 
D.de '•^"^- Hi.-iriti vcro 5i calor6£impctusficiIc£i:uicntisfuirrcfrcnan- 

Irr, « 

diis.Animaducrtitcnin lcx t<^fdiuSjmatunoriquc coiiho ad 
c^tdcra acccirurum patrcm , qui hbcris cx animo bcnc vchr> 
iliofqi fibi faluos ac rupcillitcs votis omnibus cxoptct. Nu- 
quam patcrniaftcdusin tantum vincunturodio , vt non ali- 
quarciidcatin hisdchliorumralutclollidtudo.Itaquc nihil 
pcnclicft,nccis iuspatri darc, qucm prxfumptum cft noa 
tcmcrc pccifuram,qui vix in ammum induccrc po(Tir,vt n i- 
turam ipfam vincat,p.icrcmqi fclc clTc obliuilcatur. Contra. 
matitumirapcrcitum^raultouiconfultiusac facihus occifu» 
fum lcx eogitauit ; quod , prxftringcntc mcntis acicm iufto 
doIorc,adh]bcrcinconfil]um rationcm non poiCiz. /tiquc* 
hunc pronum ad cardcs mariti fcruorcra vclun inic6to frxno 
cohibcndum ccnfuit.Planc non quilibct patrcs ius occidcn- 
fimdrito ^^^^^''^tjcncfcd hi dcmum, qui iurc patris accufarc pofTunc 
fn.dg rguominiofiitaqucacfamoii idcmiiisnon lubcnt^.Quod 
*<^'^- ait Icx , Cum in jihs 4iuherum deprehenderit , planum facit 
itadcmum hanc potcftatcmpacricompctcrc , fi in ipfis rc- 
bus vcncrcisjin ipfiiq; curpitu^imc dcprchcndac:8c vt iu Dra- 
Ix D^tr ^'^"^^ ^ Soloras lcgibus fcripcum crat g, c# ipya, id cil,vc Lu- 
h in fi»»»'Cia.inccrprccaturh,'a4)0^c*A^9f>9ifiT(«»&«> 

fcrc,quolocopatcradultciumUcprchcnd^t. Datcram lcx 
occidcndi potcftatcm cum , qucmdonu fuar, gcncriucfui 
dcprchcndcnt. Quarc uon vbicumquc pater dc^ ' ■ ic- 
rfc,ibi occidcrc poteriCjfcddomi fux dumt-ixat ^ucri 
fui.Maiorcmcnira iiuunamputauitlegillator, quod lodo- 

' A 'i-d mum patris^au t aiarib aufa fucuc iilia adultcr urain duccrc 
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D^mum hic pro doraicilio, & h.ibitationcaccipimnscvt & ^^ »" 
in lcgc Corneh.i dciniunis*^ 6: ahquoncs in cdi^is prxto-^^^,.D 
rum'", Scinhacipfa lcgccapicc dccimo fcxco. Qaarc (mc^^s liomi 
in propnapaccrhjbiccr,(iucmcondutla,vcli;racis,liuchor^ , ,VT"^ 
* puio rcccpcus,8^ibiadulccrumdcprchcndat , cx lcgc occi-;- 
dcCo,Idcmcntprobandumf5drnn villa vcl hortis habitcc.*' 
Scd n patcralibi habiccc,habcatauccm ScaUam domum , in 'i_ . 
quanonhabiccc, dcprchcniamiUichham, vbi non habicacv'^''^- 
occidcrenonpoccriro. lus auccm occidcndi pacri concc-'^ . , 
diturdomifuiC, liccc ibifilianon habitccp. Namfaciainin-O'' W 
iuriampacnlcxfpc£tat,cuius domo adlibidincm filia abii- 
tirur.Non tantumautemoccidcrcadultcrum,verummuitu . 
magiscontumchaafticcrcpatcrpotcftq^. Nacui quoJ plus '^'^*^';^'^^'; 




rans T^omu cUm idquodalio modo fien hcct,aho dicicur sL^i- ^ff 
cffc fadum.Huiccil,inquitjadulccrlori$Gxfu.>,vcl£imcnc- 
cacus. Poftrcmo iia iuie adulccrum paccroccidcc,fi inco- 
tincntifiliam occidat.-cjuod ficaccipicndum erit,vtncoc- 
cifohodie adultcro,rcfcruct,&pollridicfiliam occidat,vcl ^ 
contrac Qu^intilian. ia Dcclamacio.uLcxcumoccidcrcmi i^x^ .//..!>■. 
hi adulrcrum cum adultcra pcrmittit^manifcftc illud oftcn- '^'"'^"J^^^ 
ditnonpoflceosdiucrfistcmponbusoccidi : & fi adultcro ^o.xjy. 
fuppliciurcmittatur,ctiaimpunitatcm altcri dandam. Dc- 
bct itaquc propc vno iCtu Sc impctu patcr vtrumquc occidc- 
rc, & aequali iraaducrius vtrumqut fumpta* , proptcrca ^ 
quod lcx parcm m cos, qui dcprchcnfi funt , indignarioncm 
cxigit, &rcucriiatem rcquirit.Quod U dum madultcrooc- 
cupatuscit^filu profugtru , & uncrpofitis horiscam patcr 
pcrrccutusapprchcndcrit,incontincnci vidcbitur occiddlc. 
Quopercinct&idlcQumtilianiin Inibt.Orat.iocusy : Scd Jj*^'"'* 
vnacaula plurcs habtrc quxiboncs,3^ iudicationcs,vf cgo 
arbitror poicft:vf inco, qui cum adulccrara dcprchenlatn 
occuliiTcr ^dultcrum qui tum cirugciatj poftea in foro occi- 
ditcauiacfVvna: adultcr fuic. Quxftioncs, ?c iudicationcs: 
an illo-tcporc,an illo loco licucnt occidcre. Idc alias ^ : Non 
vnum noccntcm fciuabasj quia aucc adultcro dimilVc»,adul- 

o llj 
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tcram occidcrc oon liccbat. Hoc cnim argumcntum lcx fa- 
cic,quarpioliibctadu!ccram rincadulccrooccidcrc.Eiurdcra 
gcncnsalus dubitationcs Sulpjcius Vidorin Inftitutionib* 
Orator. ad M. Syloncm pcrllrmgit. Et huic lcgi fimilis lcxa. 
Scncca in Dcclamatioiubus lingicur: Adultcrum cum adul- 
tcra quf dcprchcndcric, dum vtrumquc corpus intcrficiat, 
l^c fiaudclit. Nihilautcmmtcrcil,priusadultcrum ^ an a- 
dulccram paccr occidac,dum vtrumqucoccidat.Nafialtcrii 
X sluua-^ damzixit oCvidcnc,lcgcCorncIiadf licarnsrcus cnt*Qu6d 
fiadultcro bccifo filiam vulncrct , vcrbis quidcm lcgis noa 
libcracur,Icd rcfcnpto Marci Sc Commodi ci impunicas c6- 
ccdifur.quafifato magis, quam voluntatc ciusfcruatafilia 
Vidca[ur,quxgrauibus fibi vulncnbus poftaduitcri mortcm 
inhxis fupfiuixcrit.Summa corum^qua: dixiinus,hxccft,pa- 
crcm ira dcmum adukcros qualcfcuqj iurc occidcrc,fi & filia 
111 potcllarc habcat,adultcrosq;in ipfaturpitudinc domi fu^, 
gcncriuc fui dcprchcndat,& vtrumq; incontincnti occidat. 

VIKO DEPREHENSVM DOMI SVi£ &C. 

Marito non qucmlibct adultcrum occidcrc Icx lulia pcr- 
mitcic,vt patri,nc pcrturbarusdolorc inconfulto ad cardcm 
ftratur. Vilcs igicur tantiim famofasq; pcrfonas,vcluti Icno- 
ncs, hillrioncs>mimos,pantoraimos, si. omncs proptcr prar- 
hi.rruriSoD, mium in fcxnaiii artisludicra:, pronuniiandiuc caufa pro- 
Mdi.^iuidi dcunccs, ci occidcrc pcrmittit. b Itcm publico iudicio dam- 
lipaiam Hatos, quo vidclicct cuihbct cx populo cxpenri licct,nififi 
f>/i.r«.D. cui lcgc aliqua acculandi ntSn lit potcftas c Na lii mtcr Infa- 
^i '!af4mtm habcntufd, Planccalumniarprxuancationifuc nominc 
D.dciHihc. in caula publiciiudicii damnaci,pubIico ludicio damnaticf- 
'dfiitnfjtn^^^^" vidcntur^. Quaquammfamiahos pr^tornotct^^.Ncc 
r.iijm,>tHi. cnim dc his criminibus aliqua publicorum ludiciorum lcgc 
ti. i.o-i.^ cautum cil 8. Excipit lcx intcgrum rcftitutos : quod dcca 
fr.DjtiKt. rcititutionc accipi oportcr,quampnrfccpsvcl fcnatus induU 
inf*m. ferit. Ha:c cnim rclhtutio inFaraia cximit l>.Quxnturauccm, 
w/d fipatronum cxcorum numcro,quos dcprchcnfosintcificc- 
frtuarttM*. rc mantus potcil, libcrtus in adultcrio fu.T vxoris dcprchcn- 
^tui^ dcnr,animpune occidac.Etdurumcrtcam libcrto potcfta- 
' tcmdarijVtcimanusarfciat, cuincli vitamqwidcm pro co 
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prorundat,cumul.ircgratiamrcrtuli(rc vidcatur. N.im cuius 
honorfarquc f:amx,multo m.igis vitx parccrc dcbci>.M.irito 
ctiam iibcrco.s ocidcrc lcx pci'mittit,qut vcl lu p.itroni vxorc j'/ "tTo 
Vt 1 m patrona lua , auc m cius , cuius libcrtus patris,aut ma dtal>::rr. 
tns fiUi 5 filiiTvc Fucrit,adultcrio dcprehcnfi lint .Scd .ui illos 
quoquc qui lusaurcorum anuloruro impctraucrinc,maritus 
cx lcgcoccidctr Dubitationcm facit.quod lii pi o ingenuis ^^^^ ^^..^ 
habcntui k.Quo 1 vndcnam profcdlum quaiido hic ic lo ir^tA. < n 
cusoffcTt.p. uloaltius rcpctedum cft.Vctcrcs, qucniadmo- j'"" 
dumMacrob. cx Atcio Capito.rcfcrt^, non ornatus, fcd^i- '^''^' 
gnandi caufarccumanulum circumFcrtbant. \'ndc ncc plus 
hubcrc quam vnum liccbac , ncc cuiquam nifi libcro. lus c- 
nimanulorumtamulinon h.ibcbant. tt crantpnmo in vfu 
anuli fcrrci m pollaugcfccntc luxu,cum cxauro fatli cilcnt, 
ilii libcrtis rclidi.hi ingcnuis " ncc omnibus quidcm^fcd qui n iftdor m.. 
cxScnatoriovclEquclhiordinccflet, attriburi funt. Plini' ° ^tym*- 
in Epill. ode Pallantc Cl.iudii libcrto, cuiprxtona orna- o^^ufc.t.,^.,/^ 
mcntaaScnatudclatacrantjMitro, air,quod ccnfcnc non ^*'*^*'''*'- 
cxhortandum moub.vcrum ctiam compcllcndum ad vfum 
aurcorum anulorum. Erat cnim contra maicllatcm Scnatus 
lifcrrcisprxtonus vrcrciur.Atqucimpctrarc lus hocaurcos 
anulos gcftandi a prinupc non modici bcnchcu loco libcrti 
folcbamP quod apcrtiusa Dione quamaquoquam aliocx- 
plicatiimcl.^l.v^ S^jiiMiiP^ 7iu/aj\ pacipaiVX '^'^'^ ^■^^^^Vrt^r.tr- 

7C<4 iQi' tiy^-poic 01 «,»0 7© li^Toc V/m t^t^Yan roi i(ou ctM«- f^vAt 

cjxi' ifr^r^jouv S^uocL.tjdvJ- is ^^vTom- Sic Anconino Mufor li- " "^' 
bcrio,ac]uo confcruatus crat, lus aurcorum anuloruin ab 
Augufto darum idcm ipfc .uidor rcfcri^. Idcm i?^ a Gilba ^ |-^^ 
vni cx libcrns chanlTimo collarum Piutarchus • icnbit. Hoc $ /»>G-i* 
autcm lurc impc(raro libcrti omnia ingcnuitatis munia con- 
fcqucbantur^quo alioquinnon donati, li ingcnuorum iura 
vlurpaflcnr.lcgis Vifccllia: pcrnis tcncbancur Ccrcriim cx ' ^Jj/.^^ 
Iufl*niani Nouclla omnibus, qui ad libcrr.ucm pcrducuntur c.Vi 
aurcorum anulorum lus abfquc principali conccllionc com "^**^' 



pctiL". Vcrum cnmiucro, vc cx diucriiculo landcm in viam 



tttk. 
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rcdcamrqiii ius aurcorum anulorum impctraucrunt,imagi- 
^D d! ^ '^^"^' quoad viuuntjingcouitans, non ciiam ftatum habcnc. 
lonUat' Viuuiu» quafi ingcnui.monuntur vt libctti 7 . Namincoiii 
zifi ujm, jucccnfionc fuapatronisiura fcruantur. Itaque fic lcgc lulia 
(*J,^;*^|!f ile adultcriis, tucnda matnmonia pro libcrtis cos habcri 
»Lfi nlacuit,pa:na*quc libcrtinorumfubiici». Quinctiam li do- 



9t 



"mLff^^p ^ tamilia occifus cfTc dicatur, dc iis pcnndc atquc dcc^- 
lUanu teris,quosviuusmanumircrit,quxftiohabcbitur*.bcd ncc 



hiMrtHm atutclalibrrorum patronicxculanturb, quamquam quoad 
*.../ tm. cxtrancorum tuucbsattmct, pro ingcnu s nabcanturc. bt 
cl. r«MNf> omnino Ciluo patronorum lurecadcmhorum quat cctcro- 
d€txtf>\ fi.1. ^"'^ ingcnuorum caula clt.Dcniquc ncca.Scnaronis nuptiis 
d/.vii D. lcgc lulia dc maiitandis ordinibus rcpcllunrur Aliud por- 
^**' ro :x hisdicedu clTc, quinatalibusrciHtuti lint.cxtraomnc 
dubuationcmcft.Namhipcnndcingcnuifiunt,atqi fi nul- 
lammcdiotcmporcmaculamfcruitunsrulhDUilfcnt c Lcx 
e/.T.fe. i. ctiam fcruosoccidcndi mantoiustribuit. Ncqucdiftiaguc- 
D dtiutA- nii,s propni (!nt,an alicni. Idcoqialicnum fcruuminadultc- 
iik.ujiit. ji^, ticpichcnfum occidcus,lcgis Aquilhr a6tiontm m.uitus 
non tmicbit.Cuiconfcqucns cft hcrcdcm.vcl promUforcm, 
quiin hocfacinorcdcprchcnfum t^ruum occidcrint.ncccx 
f l>]»t /^rwi: liipulatu f ncc cx tcflamcnto tcncri g. hxtra has pcrfunas lc- 
•t^r comprchcnfas qurnquam alium maritus oceidcrit , cr- 

^l^mdtr- disrcuscrit. Njc vxorcm igiturlinc crdis crnninc occidct. 
l^.yfi htrtt. Quaquam humaniiatisintuitu ab Antoniiio Vio primum*», 
hLi'mj>^.D. dcindc a Maico,&: Commodo pollrciiTo ab Alcx.indro re- 
mdi Or.».<^«fcnptun»* lit,manto, qui \TCorcm in adultcrio dcprchcnfrm 
frdad.ite- occidcrit»non vtiquc lcgis Corncli.T dc licariis poen^im , quac 
ritr,, 4- im hodicvltimumfuppliciumlcll:, irrogandam cfTcrfcd honc- 
^ rjw^ Itiori loco pofitum ad tcmpus rclcgandum , humiliorcm in 
z! 4- cxilium pcrpetuumdandum. Datumcflhoc mariti dolori^ 
^♦"r- qucm difficilccllcin rcpcntinomotu tcmpcrare prudcntif 
Cf^Lytn.D. ^"^* Impcratorcs cogitarunt. Sccundum hoc mtcrprctan- 
Or». dum cnt^quod apud Vlpian."lcgiiur: :Si nnrirtt^tns : j 

n tf o.Ji fcdcti4tnv*ortsfiruos(}afn4iliberart.^fi iujhm dolorem fxec^Hcnn io^ 
$tiAtu4. fninottonrcfhtcrunt, Non cnim ciin totum ignofcitur, fcd co 
quo diximus tcmpcramcnto, pacua moilicur. Cctcriini, 

quos 
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quos marito occidcrc liccc, vtiquc Hc vcrbcnbus cardcrc, vcl 
qualibct corporis partc mutiiarc, aliisquc quas dolor fug- 
gcircric,pocnis,malcmultarc liccbit:Quibus,quoiurc, qua- 
qiiciniuriadcprchcnfosomncs adultcros fubiaccrc ^^^^' g^ty.i^. 
nalis indicat '^f, ait, adulrcr 

£ xt9ere trati %ntc eritfelidor ajho 

M artt4,vt tn l Kjueos numijuam tncidat. exi»it autem 

I merdum tUe dolor plit^y quam lex vUa dolori 

C(JiceJsif,necat hicferrOyfecat lUc cruentu 

Verberibu^ cjuofdammTchfi^^O* mu^ihf intret, 
Quod ctia plcrilquc adulrcriis accidilFc Hora^ius tcftatur «»^ ^ ^ 

Hic fe priciptremy inqmt^ tech dedttyiliejla^eUai St^m.fatA. 

^dmortem cstfttuf^^J^"^ decidit acrem 

Prtdonum in turbam.dedit hic pro corpore nummos^ 

Hunc peruinxerunt calones.cjuinetiam illud 

^tcidir^^vt cjuidamtejies^caud^mq-yfalacem 

"Demeteretferro. /ureomneStGalba ne^abar. 
Eft dc codcm areumfto lcftiuus Martialis iocus, in cum qui 
adultcronarcsabfcidcrat^quodvtincptcfadtumridctP: 
iltni tibi^iit, perfuafit nares abfciHdere moechot 8 ,7 

hacpeccatum eflparte marite ribi. 

Srulre (fuid eoijh) ntl hic tua perdidit vxor^ 
C itm firfalua tibi menrula Deipfiobi, 
Qnod autcm Horatius dc tcftibus & cauda falaci ait,id con- 
firmatctiam Plautus apud qucm parafuus quidam, Facio, 
inquit, id quod mocchi non folcnt, falua vafa domum rcpor- 
to.atquc illud cft quod inquit Tcrcntius \n Eunucho dc 
quodam adultcro dcprchcnfo,Minatur,inquir,id quod mcr- 
chus folct. Quod quidcm dc amputationc vinhum,cx Plaa- 
to &:Horatio accipcrc malo quam dc co quod vulgo notaruc 
quidamnon inclcgantcsahjoquiintcrprctcscxSchohaftc A- 
nftophanis qui huiufmodi dcprchcnforum mocchorum 
fuilTc pacnamjnotat,vtinfpcrfo cincrccalido nates cis dcpi- 
larcnt,immitccrcntquc in Icdcm raphanos. ovto inquit, 
in Nubibus, 7004 khvToi^ yu^it-^xjs yrxi;^orTo, px(^ctii^cK AajtA^*- 

lif^r UyfMw fTTiTacCovjlSctffaToyj irisy^ii^^ofiaoi .Quamuis 

P 
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fccadum hanc pcrnam accipi quoquc poffi: quod dc natibus 
mquit Horatius,fiuc dc pygis in cadcm S.uyra in finc * Nc 
numi pcrcant,autpyga.Q^od tamcn ctiamalitcr accipi po- 
tcft dc ftupri illationc in hanc partcm , ad quam po:rnam c6- 
gcbancur ctiam ipli mocchi dcprchcnfi. Plane A thcnicnfium 
lcgibusimpuncadultcr a marito patrcjfracrcuc in ipfa turpi- 
tudincdcprchcnfisoccidi pocuitrq Extatqucclcgans Lylix 
oratio,qua in adultcrio .1 Tc dcprchcnfum tratolthcncm lu- 
rc cxfum contcndit.Idcm &: Gocchorum Icgibus licuifTc cx 
Calliodoro ^ coniicio.l Vo amorc pudiciti;r,inquit, porrigc- 
• rcfcrrummaritisnon cftlcgcs calcarc, fcd condcrc. Licuic 
ccrt^cxNcapoIitanorumrcgJsRogcrii conftjtutionc, qux 
intcr cctcrasciufdcm conllitutioncsin hxc vcrba fcripta cfl 
s SimayltMS vyoy-em inipfo aclu ^dulte-rii depr<l)endt'it,t4m adulre- 
rum , tjudm vxorem occtdere !$' cbity nulU tttmen mora prot ra^a, 
Idcm quoquc Longobardis Rcgis Rothan lcx pcrmifitt. 
Scd 8c Romar antc Icgcm luliam maritos quofdam dcTadul- 
tcrisdcprchcnfisimpuncvindidam fumplific Icgimus.Scm- 
pronium Naficam, ValcriusfcribituC.Gallum inadulrc- 
rio dcprchcnfum flagcllis ciiccafic.Caium quoquc Mcnam, 
Lucium Oflauiumfimilitcrdcprchcnfumloris contudiflc. 
Ad hxc Carboncm Aclicnum a BiIicno,itcm Potium a Pu- 
blio Ccrnio dcprchcnfos caftratos cfiTc. Caiumctiam Fu- 
rium Bocchum,cum,qiicm dcprchcndcrar,familia: ftupran- 
dum obiccifTc, quibus omnibus inr fuariiidulfific fraudi non 
fuit. Acvclipfam vxorcm m adultcriodcprchcnfam nccarc 
climlicuifTc Gclliuscx Catonc tradit ciim illi maritum 
adultcrantcmnc digito quidcra contingcrc pcrmittcrcrur. 
Etccrtcfcmpcr maiorficcntia maribus quam fcminisdara 
cft quas natura ad pudorcm*formauit , Lcuius quoquc fcm- 
pcrvifumcft virorum quam mulicrum pcccatum. Qua d« 
caufanccpunitumolim dominicum ancilla coticubitum,, 
mulicris cum fcruo punitum fuiflc Qmntilian.lib.v.ait.Cc- 
tcrum in cadcmum vxorc dcprchcnfum adultcrum iurc oc- 
cidctjinquaadultcriuvindicarciurcroariu poccftjr^ Proin- 
dc in ca,qua? contra lcgcs.ScnatufconfuItajiTiandatiuc prin» 
cipum nuptafit, dcprchcnfum, occidcndi ius non habcti. 
Aic lcxt^o/w/irf.Icaqucalibi dcprchcnlum maruus non iu,- 
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rc occidct. Vndc Quintihan.»Occidifli;ait,adultcnun quod a;,k j.f4.,. 
lcx pcrmittit : fcd quia in lupanari,cxdcs clt: A ugctur cuim 
dch^tum loco, fitquc grauius in ipfa mariti domo comraiflu 
qux matrimonu fcdcs 3c domicihum ^ cfl.Hoc idcm &:Pau- ^ ^^'^* 
luslib.ii.Scntcnt.dcridcrarioftcnditc.Quamq uam dc toto ^ iit.ii. 
co loco valdc in dubium vcnio. In co cnira ita cft, Inucntam 
in adultctio vxorcm maritusita dcmum pccidcrc poccft,lt 
aduhcrumdomifua:dcprchcndat. Quodpcrfpicuc falfum 
cft. Nam marituSjVt pauio antc docui,vxoris occidcndx po- 
tcftatcm non habct fcd cam dimittcrc protinus iubctur. I ta- 
qucflc cmcndandum puto, Inucntum in adultcrio vxoris 
maritus itadcmum,&:c.nififortchoccx iurc Gotthicofum- 
ptumdicamus.cx quononnuihinillishbiisab AnianO dc- 
formatacflc non dubito. Itaqucintcr patrcm & filium hac 
in rc diucrfum cft lus conftkutum,ita ncmpc vt pacri lus fit 
adultciiumdomifuxvclgcncjridcprchcfum cum filiafam. 
qualifcumquc fic adultcr occidcndi cum ipfa (im.ul-fiju &c in 
ipfo atciculo. at marito domi lux taturn dcprchcnfum adul- 
tcrum,cumquchumihonsctiamconditionis*non ctiam v- 
xorcm ocadcrc hcct. quam tamc pcr lcgcm Corncliam im- 
punc ctiara occidcrc potcft,fcd punitur ahquo modo. Vcrii- 
tamcn nouiflimo iurc marito potcftas dauvidctur vbicu mqi 
& qualcmcunquc adultcrum occidcndi , vt patct cx Conlh 
Harmcn.hb.d.cnchir^diitit.a,. atqucadcovxorcm, vtfupc- 
riusdidumcft;quodcxNouclla quadam Maionam primil' 
introdudtum luiirc vidcri poflit cx Papiano hb. fmgulari rc- 
fponforumtit. 2,7. Itacnimillcmantus, inquit, (laduhcru 
cum vxorcinucncrititavtvnum finij& fcfc comm»fLcant, . 
libcruroarbicnumhabcbitvtrumquc vno i6lu fcrirc, lccu- 
dumlcgcmNouclLiraMaioriani quicxindcad lus vctus om-^ 
nia rcuocauit. Cxtcruuf rcfcrt idcm Conftant.cxnouclla 
qu^idam Lconis qua: ftatuit dc adultcro vcl adultcra in ip(a 
lurpitudinc dcprchcnlis vtnsqucnafum rcfccari,maiico do- 
tcm lucrantCjipfa vcro vxorc m monaftcrium dctrufa. 

VIRO*ADVLTIRVM IN VXORE, &C. 

l4oc capitc quinto lcgis lulii comprchcnfum fuiflc Vlp. ^^^r^^^i^^ 
fcribiti. Porro cum non omncs in aduitcrio vxorum dcprc "id^Lr*'. ' 
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hcnfos maricis occidctc liccat, fcd ncc li Iiccat,maritorum 
omnium animi ( vc Quinul. in Dccljmation.ait}ad fangui- 
ncm durcntjlcgc ratiopra:rcriptacft,qua ms luum fmccxdc 
tucripoflint.Rctmcrccrgoaduitcros pcr aliquod tcmpus, 
dum tcftcs aduocct*lcx pcrmittit. Hoc auicm quod in mari- 
to cxprcffumcftjCtiam m patrcfcruatur. Nonadiiciturhic, 
vtin fupcrioic capitc,vbi dcprchcnfus adultcr lit : nam quo- 
cumqucloco dcprchcnfus Fctincripotcft.fcmcl vcro rcmif- 
fus iccuci non potcft,contra quam fi non fpontc mariti cua- 
fcritjCtcnim rcdudus cuftodiri viginti hons adhuc potcrit. 
Exiguo autcm tcmporis fpatio rctcntionem lcx circumfcri- 
piic, quod pnuato iiomini non fit noccniis pcrmitccnda cu- 
ftodia,cumpublicccarccrc$cd cam rcm habcantur. Qiiod 

adlicitur TEST/NDitEIVS REI GRATiAjadhoc 

pcrcmct, vt tcilcs inducat tcftimonio futuros accufacuro dc- 
prchcnlumrcumin adulccno. 

"VIRO PATRIQVE ClVl IN POTESTa- 
TE H A B £ r. 

Ait lcx Viro. Fcmina: non idcm licct. Nam cum de fcmi- 
eAfj/.yr nanihilcxpriroatur,crcdicuridcidcncgacumcflcc. Etqua- 
e»niUnte.i.ilt qu^n^ cctcr^s caufis muiicribus publico ludicio rcos facc- 
^J* rcconccdacur,ii iuamfuorumqucjidcft parcntum, libcro- 
rum,pat,roni, pacrona:, coriihliijfiiiarucjncpocis , ncpcifuc, 
S>c omnium in quos cx lcgc publicorum ludiciorum , muitac' 
f/ 1 c>t. tcftimonium non dicut,iniuriam pcricquancur*"; camcadul- 
^^ j''^'^""^^' ccniagcrccis,ncc fi macrimonium fuwm violatum dicanr, 
qm\tu»j.f>$f. pcrmictitur. Hoccnim lcxfacit^quxdcmafcuhstantumlo- 
' * V'''^ cutafcminas ab accuiationc rcpuhflc mcclligiturg. Ecica 
"IT/w Impp.ScucruSj&Anton.rcfcripfcrc.Pubiico iudicio,aiiit^,| 
ixhih. non iiabcrc mulicrpsaccufarioncm,quamuisdc matrimonio' 
^!^ur violato qucri vclint,Jcx I ulia dcclarAt,qu« cum maiculis 

uUu. lurc maritiaccuianJi faculcatcm dcculifl^et,non idcm fcmi- 
h/. t.c. ^ jjjs prjuilccriumdctuUt. Planc violata iam vinpotcns virgo 
' corruptorcm accularc potcnt, 8C curaconbtfsailiitcncibus 
iibreptcr.c. Fcum pcragcrc i. Ncc cxccptioncvlla rcpclictur,quar vindi- 
iiMtf. o^2m propni doloris cxcquacur.Quinctiam accufaca a mari- 
to adulccru muhcr,in cum &: lcnocmii U aduitcrii crirac rc- 
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toiqucrc potcrit: rclationis vtiquc ,non accufacionis fpcnc 
atqi via k Cuius autcm xtatis ac condicionis fit maritus , ni- ll^^^ V^^^', 
hil intcrciL Ncc cnim filmsfj.maritus ab co , qui lui luris cft, Kori tmdtx. 
in haclcgcfcparaturl.Prpmdc finc voluntatc p;»tris, atquc^^ 
adco inuito rcpugnantcco , filius hac legc rcum faccrc d. VaSl!! 
potcnt. Iplius coim mmria crt:. Ec hoc conftitucum cfTc Pa- 
pinian.fcnbicm.Confticucura vcrocft ab H.idrianon.Scd ncc pj,^^^* 
qubd minor viginti qumquc annis maritus fit . co minus ad J f*- 
accufationcm admirtctur.cum non dcbeat obccntu arcacis "l^'" , 
rcpcUi qui luum macnmonium vindicat o.Qmnetiam libcr- Jwi- d. de 
tus patronummrc manti aduhcnjaccufarc potcrit,quomo- ^'^" 



iuJtr. 



do li atroccm iniuriam ?.b co puflus cffcc P.Nam vcl cxfamo- 
fa caufa pAtronum m ms vocarc hbcrto permitcicur, li cum^^, 
iniuria grauinimaaffcccnc<j,vcluti i\ flagcHis ca:cidcrit,vcl in s^-i"^ 
cius vxorcm.filiamucftuprum commifcrit. Dcniquc cuili-^^'!^''*'*' 
bct manco,qui non ignominia notatus r lit,iurc mann adul- 1»» wc./!^4- 
tcrij accufacioncn^inllitucrc conccditur. Ncc rcfcrc , ait VI- "^**- 
pianussjiuftaan iniufta (it vxor:qux vciba obfcurum fcn 5,*"**^' 



m mr. 



fum habct.Namht vt in aliismulns locis ',iuftam vxorc hic n.mMnto. im 
intcrprctcmur,quac ciuilitcr nupta fit,quo modo & iuftas-^/y;^^*^ * 
nuptias dicimus u fccundum lcgum pra?ocpta contraftas,nc- 0.^04. 
ccflccric iniuftjm cuc ci opponicur, accipcrc ,qu.Y contra 
lcgcscoicnt. 1 um veronon conliltct Vlpianilcntcnna.ht fott/D.d» 
cnim in camulicrc,in qua incclhim committatur, vclqux('^ c^f'!^' 
quamuis vxoris animo nabcatur, vxor tamcn cllc non polfit, ntJmtft. 
putaquiacontra lcgcs,Scnacuf<:onfulca, mandatauc princi-*» 1")^"« 
pum du6ta fit,vindicarc maritusadultcrium lurcmanii non 
potcft* ,quia ncc matnmonium cftX. Vt ccccfilibcrtinam ..r _ 

JT i , afa.i.y* vxvr. 

Scnator ,pupillam tutorantc rcdditas rationcs ,prxlcspro- s-i^d fitM. 
uincialcmfcminam,vcl quilibct filiamfam. finc patns aftenfu V V ' 
duxcnt,violacxhuiusconiunaionis nominc,inqua micri >,rcrM.rf# 
moni) nomcn non \:adit,iurc mariti accufatio non dcfcrtur. ""f- 
Sccundum qu;c fi minor duodccimannisdomum dcdu(Jia 
fitjcius adultcri;,quodanccquamiuftam xcatcm actigiiret, 
commifcrit, accufari lurc viri non potcft», quoniam ^on- jivxtry 
dum vxor crat.Minorcnim duodccimannisdomum ^u&.3ijl mmor. d. 
non antt lcgitima vxorfit quam cam setaccmapud virum ^^'^^^^ 
implcucrita.Planefi fponfaliadcdudionemin domam pr^-f»»i,^i. 

P iiJ 
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ccfTcrint, quia durant ca , quamuis in domo loco nuptat cfTc 
mulicrcocpcrir ^iidcoquarifponfapotcrit cx rcfcripto Diui 
^^Zuuh^ Scucnaccufan.Qiiodli rponfalianonprsECcflcnnt, cumnc- 
quc Iponlalia intcllcgantur, quia non fucrunt,ncqucnupti9 
quod nuptixciTc nonpofHnt^qualicxtranca accurari fponfi 
r/.?i.$./i maritiuc iurc mulicrnon potcrit^Atquc harcco pcrtincnt, 
<luisi}oHUm. vtvbicumquciultjrlcgitimarqjnuptixnonfunt, ncc mariti 
uryir'"''* lurc .idultcni accufatio corapctat.Magis cflitaqucvt iuftam 
co loci vxorcm accipiamus , qua: in manum conucncrit; in- 
iuftara ,qux non in manum conucnitjfcd vfu habctur. Vxo- 
rumcnim ,vt Cic.in Topicis tradit,alizcrantmatrcsfa. qux 
rfLii.i«.c*. (icuti etiam Gcllius d intcrprctatur,in manum conucncrant, 

* , . , ccrtaconfaircationisc.vclcocmptiouis ,quamBocthiu5f,5c 
tVlp mU- . , f . ^ 

fitt.tit.^. Vcrgilij intcrprcs Dcruiusgahquot locis cxponunt,lollcmni- 
fin Topica ratc.Etho: in manuacmancupio viricrant, fuorumq; hcrc- 
cJw4'Affl. «-^"rn lura m famihanancifccbanturh.Idcoq,-vt marici patrcf- 
hyip.tnin famihas,itaha:matrcsfam.appcllabantur*.Alixvcr6 tantum- 
yfj^.ii, itpjq^Iq vxorcs habcbancur.quc fciUcct in matrimonium citra 
Sirm tn-j. cocmption is loUcmnitatcm conucncrant. In quibus cuam 
^ritl (i ^^"^'^^^"•'"^ vindicari a manco potcil.Ad omnia cnim matri- 
mum D. de monia lcx ifta pcrtinctjVt U Scx.Cxcihus , qucm ad hanc lc- 
^M.homM. gcm commcntarios fcripfiffc conftat K,ait.Homcncum illud 
^JJtZ^D. Ihados ix.adfcrcns: 

it^inltrr.l. O*'u/LtSfv'0j (pjA^J^ff* ctAap^Vs i»7if J-ror 

^mh. Quo lignificatur violati tori iniuriam ad omncs cx acquo 
maiitos pcrtincrc. Cuius vcrfus fcntcntiam Virgil. fic cx- 
/Li&.s.Afn. prcHitl.- 

Coniuge ffr^rejfta nec f \os tangit ^triias. 

Iflc (UUr, 

Itaquc vcl in ca vxorc adultcrium poflc maritum vindica- 

iinvnor ^*P^*"' ^ » 4"^^ vulgans fucrit ( id cfl:,qu2 vulgo fui co- 
** ' 'piamfcccrit,quomodo &: vulgarcm mulicrcmSucto. inVi- 

• C4^. n. tcllio dixit";quamuis fi viduaclTctjimpuncincam ftuprum 
•lAh X commictcrctur.Cuius rcicxcmplum cftapud Tacitum o dc 

Viihlia Titidij^Labconis vxorc,quxquamquamliccntiam 
ftuprimcrcrricum morcapud.^^dilcsprotefla c(rcc,adultc- 
rijtamcnaccufaca, &: rclcgata cfl. Ex quibus cfficitur iurc 
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marici cosdcmum accufarcpoirc ,qui fccuudum lcgcs nu- 
ptias contraxcrinrun concubmis vcl ijsmulicribus»quar non 
iurc du£l.T (mt,adulccrium non vindicari,nc ii quidcm poft- 
caiuft:.cvxotcscirc cccpcrint.Quxftioniscft ,au & in ipon- 
fxaccurationcprxcipuum ius cx Icgc fponfus habcat. Et dc 
viro lcx loquitur. Vcrba itaqj lc gis fponfumhon admictunr. 
Sedcamcn D.ScucrusP(nam vulgomalc.Vcrus, vt cx aliop^/ 
ciufdcm lcgis loco 4apparcc,lcgicur)&: Anconinus rcfcripfc- JJ,"'j^J^' 
runc ctiam in fponfa hoc idcm vindicandum , quiancquc ^«^57» 
matrimonium qualccumquc, ncqucfpcmmatnmonij vio- 
larc pcrmirtitur. Ethoc Imp. AJcxandcrHcrculjano ita rc- , 
fcriphtr.Propccrviolacam virgincm adulcam>qui polccama cJtadtUto',. 
ricus cflc ccrpicaccufacor iuftus cifc non porcll. Ec idco iurc 
marici cnmcn cxcrccrc non poccft, niii puclla violaca fponCi 
cius fucrac.Eft crgo rcfcripci intcrprctarionc ad fponfum lcx 
I uha porrcda. A ic lcx v i r o p a T r 1 e. Paccr crgo in 
accufacionc fili* arqualc ius cum marito habct$.Si camcn '^•''""***^ 
fimul ad accufacionc an^bo vcnianr,maritus pr^ fcrccur.Nam ^\[[icMt^. 
&propcnfiorc iure, &: maiorc dolorccxccuturum cumac- 
cufationcm crcdcndum cft,in tantum, vccciamripatcrprar- 
ucncric,&: libcUosinfcripcionum dcpofucricjmaritono nc- 
glcgcntc , ncc rctardantc . fcd accufationcm parancc,& pro- 
bationibusinftantc, acquc immincncc, vtficihusiudicanci- 
busdcadulccrioprobctur, idcmfit diccndum^ Nifi igitur,^^ j,.^^- 
aic Vlpianusu, parcrmaricum infamcm autarguac,auc do-ij.Wf-iW- 
ccac colludcrc magis cum vxorc, quamcx animo accufarc^'J'' ^ 
poftponccurmarico.Vbincmonon quarfituruscftjaniDfa-" ^ 
mia maritura ab adultcnj accufacionc rcpcllac.Quod vix cft, 
vc dici poflic:quandoquidcm ruam,fuorumq; iniuriam cxfc- 
qucnrcsinfamcsaudiantur »: &:gcncrahtcr, quiahas idonci 
accufatorcs non finc, in ijs caulisad accufandumadmitcan-"' 5'"'*''*" 
tur jr.Scdncc hoc fcntic Vlpianusmariium omninoab 
fationc adultcnj ob infamiam rcpcUi , vcrum patri poftponi. 
Famofus igicur m:ritus , vcrbi gratia,lcno vcl hiftno,aut alia J '^j^'^ 
ignominia not.uus,iurc mariti accufarc volcns , a pacrc fub- «/-«w. 
moucbirur I urc finc cxtranci,id cft ,. vc quihbcc dc populo 
ad accufacioncm profihcns,ca racionc non rcpcllctur , quodZ ^^/1«!. 
fiuim macrimonium vmdiccCjCuiusnili vindidaracxcquc- 
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rctur,omnino iuftus accufatornon cfTct.Cum vcrb intcgrx 
famx marirus,pa:rc prarucnto accufaic infticucrir,pacri tcm- 
pora non ccJcnr. Sic camcn , vt quod antcquam maritus 
pra*ucnilTcc,tcmporis clfluxcrit ipfi marito , & patri,quia 
niliil cum patrcm impcdicrit, ccdatrat poftquam maritus 
4/ 4. DJ: occupaucrit rclidua tcmpora ,qujc lcxaginta dicbus dclinr, 
tut^nC P^^'^'"^" ccdcnt,qui accufacioncm pcifcrrc non polfit*: 
detnopeft. vulgata ciiim rcgula cll: aductfus cos,qui agcrenccii vclinr, 
i n "^'''^ P^^^^'if*3 mprapra:fcriptioncs tcmporum , quaragcntibus 
mtr.i DJt obijciuntur,non induci.QucCCumcxncglcgcntianonagcn- 
minortb. tis locum habcaut , iu corum pcrfonaccfrantjquibus ncglc- 
J^^^ '^' gcntia imputannullapoicftb, Itaquc fi mantus fitin magi- 
<Ji»/t.r. iiratu idco.\ccularc non poflit, patris quidcm accufacio 
iL^J^ ft't< '"^P^^^icrur , nc marito furnpiatur ius fuum , fcd quoad ma- 
m*^$jhdti- gi(iratufi!iusabicrit,pacri tcmporanon ccdcnt^ . Quod fic 
b<4S.D.dtin iccipicndum cit, ficum magiftratum maritusgcrat^in quo 
ti(j»$4cem agcntcs fincfraudciniuscuocarinon poirunt,id cft,qui im- 
/Mrt D.dtM<. pciiwm li.ibcnc, &: qui cocrccrcaliqucm pofTunc , &:iubcrc 
'ftnt!,nt*l incarccrcm duci^^.Huiufmodicnimmagiftratusqui gcrunr, 
$.i.D inccnm accufarc piohibcntur ^ . Cctcrum parcr innuptx 
^^^*^ , tantum fiiixaccufacioncprarcipuum lus habct: in vidua: ac- 
fenui. D.it cufationc cxtranco non prcvfcrtur'. Scd &:cum dcmum p.i- 
di^Ley. trcm priuiIcgiarioiurcaccufarcpoircputOg,quiinpotcli:atc 
D.it^^Xr. h^bcat.Manrus vcrbctiam poft accufationcm ab cxrranco 
lis.&in. pcracl:am,mulicrcm rcpctcns.accufationcmq; inllaurans ju- 
?4^fittfi, ^^'ctur , fi idoncas caufas allcgcf,quibus impcditus non infti- 
/.r^.D.w./ tuitaccufationcm^.Aitlcx, s EX A G I N T A dies vti- 
5-.iTr.v.D L Es. lurcmaritijDatrifucadulrcnjaccufarc volcntibusfcxa- 
i3..^.fextus gintadicsvtilcscomputanrur^.quorum CorncliusTac.mc- 
V cjuio' i inmit"illoIoco. Exadla&a Titidio Labconc Viftiliar mari- 
irLit.t.A»- to ,curiii vxorc dclidi manifcfta vltioncm lcgis omififfccat- 
»»«/. quc illo prartcndcntc fcxaginta dics ad confultandum datos 
^JdJttr'^'^' nondumpr^rcriiffc/atis vifumdc Viftiliaftatucrc,eaq;in in- 
minimties. fulam Scnphott abditacil. Vtilcsautcm dics Imp. Alcx.' in- 
S <iit$ii. tcrprccatur,quibus in publico ciusfacultasfucrir, .ipudquc 
rroi/./.w-rcus, vcl rca pollulan potcft. Papinianus vcro m lic, dics 
les.i ftx^^n- quibus potuit m.intus accufationisfollcmnia implcrc Idcm 
aducit",Scxaginca hi dics fcriatis quoq; dicbus li modo fa- 

cult.itcm 
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cultatcm pr^fidis adcundi accufator habucftt numcrari,quo- 
niamdcplanolibcllusdaripotcll:. Accufaturi cnimlibcllos ,,,,, ^ 
a fc fubfcnptos olFcrrc ci,cuius dc ca rc notio crat, lolcbant o D.<if 4Cf«/i. 
quibusnomcn rci dcfercbanrt , 8i crimcn , vtcrat admiflum,fw./.(/r»»r^ 
indicabantrquod ctiara in #anfitu &c proccdcntc prxtorcj"}^^ ^;^ 
ficripotuit.Cumigituraccufationi infticucnd.irhi dics dcn- 
tur , non illud cxigimus , vt prxfcs fcdcrit , fcd vt fui copiam 
fcccrit 5&accufator cxpcriundi habucrit potcftatcm. Ficri 
cnimpotcft vtijs quibusprxtorfcditdicbus, accufatorivM- 
fhflimisoccupationibus impcditoaccufandinon fucrit po- 
tcftasrquodinvtihum dicrum tradatuinprimisfpcdlamus, 
in quorum computationc incunda ij dcmum vcniunt , qui- 
busnullaidoncacaufaagcrc,accufareucimpcdiaturP.ProinM^-^-^ 
dc fiuc magillratum gcrar maritus , liuc Rcipub. caufaabfit, 
fiuc in vinculiSjhuc apud hoftcs fit,muncnbufuc militaribu* 
vcl alio pubUco miniftcf lo occupatus agcrc non qucat , in ca 
caulacft,vt cidicsnon ccdantq:ccdantvcr6ij, quibus zc- <ii'fim*Ti- 
cufarc ci iicuit, quamquam p^artor pro tribunali ius "on ^jtw.x'^ 
rcddcrct.Sic fit,vt vtilcs dics intcrdun^; fcflionum fint,intcr- /.u .c.«.»i. 
. dumnon fcfIionum,alitcrq>in his, quorcaufc cognitioncra '-J^^*^^]^ 
'dclidcrant,&:dccrctumcxpofcunt,<ihtcrin hisquxdc pla-^-iwr. 
no cxpcdiri polUint,computctur.Tn illis cnim,quoniam pro 
tribunali cxpcdiri dcbcnt,cos dcmum dics computamus, 
quibus morc maiorum pra:tor fcdcns poftulationibus rcfpo- 
' fumdcdcrit':in his vcro omncscos dics,quibus pr.xtorlui '•^•^$ '''7- 
potcrtatcm qualitcrcumquc tccerit,ctiam li non in lurc s.bc- ^ 
xagintipbrrb hi dics cx dic diuortij marito ccdcrc incipifit * /. ""^j.j. 
Intraquos mariti, patrcfuc agcntcs, h<jc prxcipua habcnt.9*^^[|*;.^J;^ 
Primum,qu6d aliis omnibus prarfcrunturdcindcjqubd finc de Mtr. 
calummarmctuaccufant. Quod in marito quidcm c^prcf-''- J^^-.^'* 
fura cft u ; in patrc vcro etiam obtincrc crcdidcnm, cuius ca- j.^<r<rM. 
dcm caufa clic^qux SC mariti dicitur. Addc , quod qua ratio- T>MMJ^ 
nc publico iudicio mortcm libcrorum patrcm vindicarc Sc- l^/iJ^il,! 
natufconfulto conftitutum cft r , cadcm ctiam racionc adul- rui.w/ cM 
tcrium filixvindicans.quodmortcnon mmusgrauccft, ^^'^^"„1*!^ 
riculum calumni^ timcrc non dcbct. Tum vcr6 Scnatuf- D.rf*»K*«o- 
confulti bcncficium nonin cardis dumtaxat quxftionc lo-'"^ , . 
cumhabcrcjfcd &c ad alias publicas accufationcsproduci^,^i,/,ij»^i(. 
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yi.mMter. c. ^Dipcrator AlcxaAdcF rcfcripfit 7 . Vcrum huic fcntcntix 
i*f«ii»m»»4. valdc obftat quod a Paulo fcriptum cll, patrcm fincpcri- 
Kit*^'r o. culo caUimnia: accufarc non pollc»:quod idcm de marito 
de,uUiter. quoquc ScxuoLi » ttaditiquos locos Accurlius, vt fupcriori- 
y^'**'"^^'" b.is concilict,cocafuprocedcr(^olVeait> quo tam cuidcns 
■ mariti vcl pitris calumniaclt, vtcxcufationcm non habcat. 
Cumenim inftigantcdolorc libi fa<ttam iniuriam cxcquun- 
tur-, tum cos calumnix periculo lubiici xquum vifum no eft, 
ncabaccufando immmcncis,fi non probaucrmt,pccnxroc- 
tu dcterrcantur.Cum vcrbquxlito vioiati thori colore, a4 
accufmdum vcxandi rci caula.maloq; animo prolihunr, fi 
quodpropofucrircnon probaucrmt,& in cuidcti calumnia 
dcprchcndantur,impunclcrrc non dcbent. fct hoc quando 
UfuD J^" aliud probabilius non occuiit, fcquendum cenfco.Planc fi 
^duUer. ^ lufccxtranci poll fcx.igincadicsaccufacioncm inftituanr>ca- 
cT*/J//J lumniatorum poenxlubiaccnt / quz tamcn ncc hoc quidcm 
di 6.i . yht cafu facilc marito irrogabitur, fi luuenih facilitatc dudus,vcl 
^•^^^*^'- ctiam fcruorcxtacisacccnfus,adaci:ufandum dcfccndcrit b. 
mibJ.c.^ui Prxtcrca marito iingulariiurc hoc conccditur, vtex folafu- 
acctt.fti pojf. fpicione ream vxorcm facerc pofIic,vtq; infcriptionis vincu- 
^'2J['/^*^/J^!loaccufans non contincaturc,quod ccccros omnes accufa- 
mt.D.deMc tores fimihtudinc fupphcij obltripgit.Datur vero marito,cc. 
«./i/K». ^^Qj. ^jjQ cnmine habcat lurc viri tcrtium accufan. 

fl.X^.tnfi. j 

D dt dditt- di pocclcas,quoniam ca caula non ccdit 111 numcrum cctcra- 
, rum accufationuma: is enim qui duos reos delatos habet. 
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^j*fi»w /•»1 rcrtia accufationc ita dcmum rcpcllitur, li non fuam fuo- 
j|/.i4 i'»/.rumq; iniuriam exequature.Ex quibus definire faiRc 
'^^yj^'quid(itiurcpatrisf,maritiucgaccufarc .-cui opponitur lurc 
C.to. cxcranci *»,vel lure publico » accufircid cft,iure communi, U 
V vtquilibctdcpopulo. Maritus porro cciamfi lurc marici ac- 
f.itxtub4. cufacionem inlticucriCj ab ea tamcn impunc non dcliftit. 
D'/'*''^''. Qmnimmo fmc abolitionc dcfiftensinTurpillianuminci- 
vX^Jdid'^ ditjNcc mutat quod fcriptum cft Keos,de quorum calumnia 
ter. agcrc non pcrmittitur , li deftiterin t, non mciderc in pccnam 
w/j w#rD' ^cnatulconfulti.Hoc cnim c6 pcrtinct,vt parcntcs Sc patro- 
MdVurptii ni , de quorum calumnia queri Ubcris Iibcrtifq,- non licct l, (i 
^^'•''^'^''^^abaccufationccontraeos inftituta deftiterint, Turpilliano 
•fc/rj.i./ifr. non tencantur. Quod bcncficium ipfis tantum , non etiam 
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libcris corum pixftatut^.Maritus igitur,vc ab accufationc , y 
impunc dcfiftac , abolitioncm impctrarc adito pro tnbunali^;W 
prifidc « ncccffc habct,nifi ii publice abolitio intciucriiat « . ij.,^ 
Qua mtcrucnicntcctfi mtradics prxftitutos rcum non rc-r-^;^- 
p«icrit,Scnaturconfulupocnamnon timct.Ncquc cnim v- 1^, - 
dcturdcfilkrc, qui cxcmptumrcum non dctcrt. Eximitur 
autcmpublicaabohtioncmtcrucnicntcP Scd ncc poftabo- jiUi^D.W 
htioncm rctraaabitur m ludicio rcpctciido dc mariti lurc q. ^^JJ^, 
Nam ciim crimcnrcpctit maritus ,codcmiurc rcpctit quonm. i>.«. 
& acculab.it.Ncquc pofTunt ci prxfcripnoncs obiici,qux an- - 
tcabohtioncmnoniuntobicc^x^ Atq; hacoccahonc abo • ^,,^, 
Ut.onumquariUoncmlurcc6fultiinhbrisdc.dultcr.js.obi-;^»^^^^^^^^^^^ 
tcr cxphcaucrunt. Ex quo tradatu duos ad huius hbri infti- ^ ^^ ^^ J 
tutum pcrtincntcs locos cxphcarc opcrxprctium tucrit. V i- r.rp^iLs. 
dcntur enim intcr fc pugnantia Papmianus 6c Marcianus di- 
ccrc-quorum vnus ctiam cos,qui ab acculationcquij prqlcri- 
ptionctcmporisrummouciipotuiiTct^dcftitcimt, cx Scna- 

iulconfuho plcch ait ^ : aUcr de calumnia punu i cos ncgat » ^^ ^^Td, 
qui prxfcriptionc tcmporis cxcluh caulam adultcrij pcrtcr c ^^,.^.^^^ 
non potucrmt.Malc Accurlius hoc ailFidium componit: d»- - /.<j.-irj,4- 
cam quod setio,nihil cft cxpcditu facihus. Aha corum cauta '-^;^.,^ 
cft quicumaccufationcmintuhffcnt, cxccptionctcmpous/,^. 
fummoti funt : longc alia corum , qui ab acculationc , quam 
prxrcripiio tcmporis fummomirct, dilcciTcrunt. Hi cnim 
fpontcaccufationcmomittunt,ilinnuiti ab accufationc rc 
pclluntut. Dcniquc Scnatufconfultum.quodmdchftcntcs 
fcriptumcft,adcosnon pcrtinct, quorum acculaiio excc- 
ptione chfa,rcpuUaq; cft.illos vcro Senatulconfuhum tcnct, 

qui ab accufationc qualis qualis fucrit ^;^'^''^'^^^!,^^ 
fvm pubhcaabohtiocas dcmum accufationcs abolct. qux 
iampcrlatxfunt,&:cxquibusrcus quis fadus cftX.Ad cas,,^,^.D. 
cnim,qux nondum inftitutx funt accufationcs,abohtio non '^^«^^^ 

pcrtinet ^.Rcftat vidcamus,qux marito lurc mariti accufan-^^ 
ti nrxfcriptioncsobhciantur.lmprimis, fircpudiatam vxo- 
rcin ctiam poft infticutam acculationcm rcduxcrit, non qua- 
fi codcm mitnmonio durantcfcd qualialio intcrpolitoi , cx ^ 
codclidoquodin priorinutrimonio admifit,acculandiius ^ ^ 
'^" nonhabct^.Abolcuiirecnimpnorismatrimonij dchcta vi ^^w. 



tr/?^*»f.$.ii4 AD LEG. IVLi DE ADVLT. 

lif^r/'*' dccur rcduccndo camb.Scd& fiaifturum (c intia fcxagcfi- 
tirimautuf. mum dicm ncgaucriCjpoilc^accurarc volcns non audicturc, 
n''"!'" Idcm mulco magis li ab awcufacione infticuca defticcric d, Vti- 
di.x.D.ad liscrgo crit illa aducrlUs agcntcm cxccptio,u non lcgcm 
^tiT^^^ D P^'^^^*^^^^^ dicatur, ob hoc quodaggrclTus accufacionc adul- 
'jeaLit' ccnj, accufarc dclU citc.Qua: praricriptio cx lcge Pctronia, vc 
fL Mhtio opiaor,dcfccndit,qux hoc~contmcbat,vt quiiure viri dcla- 
tuliUk. ^ ^"'^ adultcrura non pcrcgilTct , poftcaad accufacioncm noa 
gi icTf 1«- admicccrcrur^.Qu(^lcxan ca ric,quxahas lunia Pcrronia ap- 
"^'•^ pcllacurg,conftantcr afnrmarcnon poirum. Ccrtcabiplb- 
curHuirt. mct ScnaculconlultiTurpilliani auclorc Pccronio Turpillia- 
D.4«// nolatamnondubico ,quicum C.cfoiiioPxco vna conllila- 
far. tum Ncronis ccmporiDusgcmt^^i.lequo &:illud pra:tcrcalc- 
b Cern. ta' gcrc mc mcminijCurationcm ci aquariim mandatam i , cum- 
i*w.**M/: 4"^^ cum cxcrcitu a Ncronc rcprimcndx fcditionis caufa 
rronti.ub.i. milTumad Clbamdctcciftc. Scquicur in lcgc, Pojicos dies, 
^t^"*^'* fcxagintadics pacrimaricoq;lapfos cxcrancis quibuili- 
Ki.i.DiU bctaccufandifaculcas conccdicur. Adulccrij cnim crimcn 
fithiic.tttdt.1 intcr iudicia publica rcfcrcur x > quibus cuilibcc c populo cx- 
Dvli/J" pcriri j hccc nificui fpccialiccr accufandi potcftas dcncgata 
item UxU- cft^.Ncctamcn quodcuiuis dc populo haxacculatiopaccc, 
ftd'.tfi'^* idcirco publica cll : fcd quia lcgc dc hac rc caucum cft , qux 
//. p.Um.$. publiccaccufacioncm inducit m.Intcr cxcrancosauccm ma- 
'^"""'^•^•'^ncusquoJucaccufarc poccricu fcd ica vccisnon pra^fcracur, 
m Anf. /.j.j. fi prxucncrint.Habcnt vcro cxcranei quactuor vcilcs mcnfcs 
•fit D.dfpr* a j accufandum,qui cis poft fcxaginca dics ccdcrc mcipiunto, 
ni ' f.j./fx vltra quos patris manciuc voluncatcm expciiarc ncccllc non 
lmlu.D.d€ kibcncP.Quanoncxpc£tata,ftatimagcrc > ctiamfinondum 
^i'Xpe». fcxaginta dics cffluxcrint, potcrunt : li fc maricus , paccrquc 
D. *|</. adulccnj aduros incra fcxagclimum dicm ncgaucnnc*l.Cum 
^tlP'^^'^ cnimpofthancncgacioncm amplius agcrc illi non pollintj 
j/.i^.j/iiK-cxcrancisftatimlocusfit.Vcrumcnimucroconftantc coma- 
^.imnnt. o. [nrTonio , in quo adultcrium commiirum cllc dicicur,ab cx- 
Ti.Lnpantt. tranco rca licri mulicr non poceft. Probacam cnim a marico 
D.«o nt. vxorcm,bcncq;Concordatum ac quiciccns macrimonium 
j'^'"p*;^"ahustJrbareacquc inquictarc non dcbct^. Ac nc adultcrum 
f In/. vim quidcinintcrimaccufaripofrci^apinian.ait», qui camcn fibi 
fj^** j^^° ipfe rcpugnarc aho loco i vidccur his vcrbis : Nupu ijuoqHe 
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muliere , tnmctfi ienocimi yir pnof^ non poftuletur^ adulttrii crimen 
CMtradduUerMmabexrrarioporertr tnfern, Qu^od ii fic intclle- 
garniis , vt durantc co macrimonio quod muUcraviro di- 
milfa contraxit,adultcr,ctiamri priormantuslcnocinii non 
♦aucufctur^accurari poHit, rrullam rcs rccipit dubirationcmt 
rinhocfcnfiflecumdicamusjvtmantncc codem macrimo- 
nio,in quo adultcrium commiflum clTc dicitur, pollit adults 
tcc,tamctli vir pniis lcnocinii non lit polhdatuSjaccufariipu- 
gnabit fiocrupcnoriloco.nccpugnam Accurfu lcucs acquc 
inancs folutioncs dmmcnt.Scd cnim huic cipiti Conflanti- 
ni conftituciou dcrogauit, qua? ad accuracioncm adulccrii „ r„ i 
quollibct c populo admitti prolubct, fcd nccclfarias dcmum •"»."^.</**- 
pcrlonas vclucitracrc,pacruum,auuuculum,quos vcrus do- 
loradacculationcmunpcllit. 

NE OVIS INTER REOS. 

Lcgis luli^Tcapitc fcptimo,qucmadmodum Ylpianus fcri- 
pit X, caucbatur, nc quis intcr rcos cum rctcrrct,qui tunc linc ,us\^i.d.<U 
dctra«l^ionc Rcipub. caufa abcflcr. Kcgula autcm iuriscft, 4*/«//^ 
abfcncium Rcipub.caufa in nullo condicioncm dcccriorcm 
ficrioporccrcy.Idcoq^ inccrrcosrcfcrri cos, dum Rcipubl. il^jff"'-^'^ 
opcrancur,iniquum vifum eli.idqi gcncralitcrlcgcMcmmia / jcpmuhri. 
olim vcticumfuiirc Valcriuszprodidit,cuius,vcprobabilccft f^ ^^^h'^' 
bcncficio a Scnatu impctraflc lulium Cxlarcm lcgimus a,vt l^ftlniJ 
nc dura Rcipub. caufaabcflct,rcuspcragtrctur. Atquc hoc Uiu.ea ij. 
nominc Vcrircmaccrbillime Ciccro b infc£lacur,qu6dab- 
fcntis Sthcniinomcn dcfcrri pairusclTcc.Quamobrcm &ab 
Vlpianoin vniucrfum dcfinicumccfl,cum qui Rci^ubl.cau-^^ / • 
faabflt.accufarinon liccrc. Abfcntcs autcm Rcipub. caufayd^ D.dtJi 
anguflius hic, quam in Prartoris cdiclod,quo abfcntibuffuc- ^"f'** 
currit,accipimus.Eos cnim dcmu cxculan lcx luha vult,qui ^^Jtil^yr 
proptcr abfcntiam lillerc ft iudicio non poflint, quiq,- in aUa m^Mr. 
prouincia,quain in ca,in qua dcfcrutur, pubhci iicgotii cau- 
l"a ablint. Proindc li quis prqfcns flt vicc taracn ablenns ha- 
bcacur, vc puca,inq uit Vipian us e, quiin viffihbus.vclin vr- . 

inis caitris miutat,diccndum clt,hunc dckrn pofle :ncquc j.i d. »# 4» 
cnim laborarchabcc, vc fc rcpr^fcncct. Vigilumin vrbc fc-''*^"^- 
ptcm cohortcs Awguflus cx libcrtmorum ordinc inccndio- 

q iij 
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rum caiifa confcripfit f,in quibus,qui nomcn dcdilTcncmili- 
^lf^^rl* iiumcro lo^oqjcrantg/ viidc intcrvigilcs militarc, vt 
r£ri«A*^. hicira^: in Inflitut. Vlpianush dicitjidq; Strabo'97><t7T«a7)cir 
f4^.if. ^ iTn^vj-jif^y appcllat. Vrbanavcrocaftrji Prnrtorianarum 
f/jrjilf ^ohortium,&: aliarum,quxadvrbis culVodiam in ftationib* 
M •rn n,$i dirpolirx crant,accipi oportci. Pr«roriani cnim tamctii ab 
j*^^^';' ^^^vrbanismilitibus in hifloriis rcparantur,tum tamcn Romjt 
ydfh. caftnsaTibcnoconltitutis contincrcntur,in vrbaniscaftris 
mihtantium appellationc mcrito comprchcnduntur.Habc- 
baniur autcm hi ab Impcratoribus ad corporis fui cufto- 
diam, vt Hcrodianus hb. ii.oftcnditjcaqydccaufa cctcris 
mihtibusamphoia ftipcndiaaccipicbant> ahisq,- prxrogati- 
' klA.i. uis frucbaniur.nam 5c binos in dicm dcnarios mcrcbant , &c 
^ub'- fcxtumdccimum annum miftione,finitzqi mihtix pra?- 

m/.«i/i.v. mia accipicbant, cum ahi nc diurnum quidcm dcnarium 
I) tx,j,.,iui irjcrcrcnt, longioriq;tcmporcniihtia:obftringcretur,qucm- 
n*dL/.Tirf«^^^"^^^^""^ Covnclius TacituskSc Dion' dcciaranr.Et hi siit 
/ 1"» qui Roma: milirarcahas dicunrurmjqui licctpro abfciuibus 
"'''^''^'"^''Rcipubl.cauU habcantur n.quod ad rcftitutioncm in intc- 
rxi^mihui grumattinct, in nactamcn lcgc ablcntiumappcUationc no 
cMtj.wMvi. ^;oiuincntur , qux corum dumtaxat abfcntiam cxcufatam 
rI.!/TX/>. cfle voluit quicorporc ab co loco abcircnt. in quo dcfc- 
D i*-^«/f*r |-uf)tur,adcb vt quiin c.i prouincia, in qua rcipublic. caula 
fJrlj^omn' opcram dans ablcns agit, adultcnum commifcnr, ibidcm 
wdid.i.D. accufanfalualcgis{cnrcnria poiru, niii, addir Vlpianns o, 
^*i'yUD ca fir pcrfona , qux ad Pr.Tfidiscognirioncm non pcrtinct. 
2iiff«/c7'/. qux vcrhaad milucs coiuvaquam quidam ccnfcnt, m.ilcrc- 
j.o dert fcruniurihos cnjmcxrra mihtaru 6c caftrcnfia dcli6tapab 
Ti{>*nitl 'D. cius proutncix.in quafacinusadmiferint,prxfidcp(rna plc- 
itdiCort$. ddbcre Diui Scucvus&: Anroninus rclcnpfcruntq : non 
t/jiq»is malc vcroad Dccunoncs Principalcsq; ciuitatum rcfcrcn- 
i.feriui. D. tur, quos punirc Pra?fidiprouincix,nifiahtcrfcdarirumuk' 
tiTlHfin^ non poftct^ vcl rcs dilationcra non rccipcrct*, non pcrmu- 
pn» o Wi tcbatur. Kccipcrc cantumincarccrcm,vini5losq; cuftodirc, 
principi dc corum pccnafcribcrc liccbat*: cratqjhocadco 
IJ^' ' difcrtemadatis PnucipaIibus,quxPr;cfidibusdabatur,cau- 
uidiui.i.ft. tu»n «, vt ii id amififlc f )ccurioncs vidcrcntur,proptcr quod 
^^ '^''^ idc^JiLidi cxtra prouinciani in inlulam clfcnt, Impciatori 
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fcribcrctiir.Pr^ridalicognitioni dc a'ii nouifTimorum princi- 
pumconlhrutionibuscximuntar^.Vcru cnimucrb no ali-^s 
abfcntu cxcul'atur,quam li antc rocpta n co^ninone abcfTc 
quis cocpcrit. Itaqucaiulicramii poiteaquara crimcn con- 
tra cam mchoatum crt, prouinciam cxccrtcrit , ctum abfcn- 
tcmintcrrcos rccipi polTc Impcr. Alcxandcr rcfcripiuy. An l^^^'^ 
vcro&condcmnan? Etcrtiurc ciu^ili conllitucum ^ab^cnrc 
capitali pcrnadamnari nonpoflc, pccuniarias vcro pocnas, ^ Jy"*-^;> 

cas,qu^ cxiltimationcm contingunt,li ixpius moniti pcr j^t„. 
contumaciamdcfmt5ftatuipoirc,&: viquc ad rc!ci;ationcm 
pfoccdi. Excufanturctiam 11 foli, qui bona tidcaofufic , &vt 
ait icx, StHedetretidtiont. Nam fi quis cuitaiidi criminis cau- ^ 
faidcgcnt^vt Rcipublica:caufaabcirct,nihil illi cofnmcn- i.p. 
lum hoc prohcict*. Admoncnt autcm me haec lcgis vcrba,vt $ 
Vlpiani locum b cmcndcm,in quo cos, quos accufarc non li ^J/jJVfir 
cct>cnumcrans, / tem ait m i^ijty^tum poptii Komnni , eumue (jtit ntpuf. 
JteipnU, canfa ahfuertt , dum non re^rtttlandi le^es cauft abrji, 
Quod nuilumbonum fcnfum habct. Lcgcndum itaquc fu- 
fpiccr: Duntnondetrailandileo^es caufa ablit. WtSc aUo*^loco, ^^Vf/M*' 
i>a/ non detraffandi tejhmonii caufa aberit, & alias 3.- detratia- d l.filtx^tr. 
diclihertatij ffariaahlir^ Porrbqui intcr rcos adultcrii rccc- ^*? '"^"•'^ 
ptus cft,abfcns dcfcndi non potcft «. Ad crimcn cnim pn- TlmUi. 
bhci ludicii pcrfcqucndum fruftra procuratorcm uHcruc- j'^««.d. 
nirc,multoq,magisad dcfcndcndum ciuiiis conftitutio cftf. j!'^ 'J^^Jf^ 
Cui tamcn rcfragariAlcxandn rclcriptum crcditur,quodita $ vUo.dt 
cft g, B^eos Cmital/um criminum ahfentes etiam per procurMtorem de- /'"^ J*^'- 
jfndt^ le^es tudtctorum publicorum permittunt. bca non qmni^L^f^tit, 
capitaliacriminaiudicii publici funt. Igitur inpnuatorum 
criminum caufis dcfcnfor rcde intcrucnit, in publicorum 
iudiciorum criminibus non rc6tc intcrucnit l>. In criminc 
autcmadultcriinulladabaturdilatio, nili vtpcrfona?cxhi- hi.ftntmm 
bcrcntur, aut ludcxcx qualitatcncgotii boccaula cognita 
pcrmiliftct». Vndc Paulus iib.ii. Scntcntiar.» In cau(a,ait,a- i/ imcrifm- 
dultcrii diiatiopoftuiataimpartiri non potcft. In capitali- J^^^ ''' *' 
bus ccrtc caulis, caufa cogniu r^o trcs dilationcs,accufatori k r»#. i s> 
duas dari pptuiftc conftat.i ' i.^t.D.i»^ 

* firtM, 
MINORIBVS XXV. A N N I S*^ 
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Lexluliarpccialiccrquofdamadukcrii accufarc proliibc- 
batjVt minorcsxxv.annis^.Ncc cnimiurtusaccuratorvis* 
mt/rm*ri- ^(^ qm Jmy^ |.Qt)jjft3j3.tatis cflcc Hoc vcrb in'hac lcec 
Ua.o.dts- finguiarcclc. Nama cctcns vcl capitalibus accufationibus 
dnUrr. minorcs non*rcpclIuntur n. Vndc Maccromiis,quiproptcr 
fijr-V t D. xcatcm .iccularc non pollunt,pupillum tancum numcrac, id 
debtn.uhtrt. clHmpubcrcm, qui nondum cxadi conriliicapaxcft.Cui ta- 
flt^^D^t " ^^^^^ conliho cutorum patris mortcm cxcqui , necnon dc 
Mtnfatt». pacris tclbmcnco agcrc pcrmiirura cil P. Eum vcro, qoi pu- 
^JmfM»^ bcrcmartaccm cgrcilusiudicium lampofTitadacculationcm 
iniiicucinlam adhibcrc,in pubhcis quoquc ludiciis , nili qu« 
lcxnominacim rctragccur,admittiponilatrScd cnim ahcna 
* ** dumcaxgciniuriam cxcqucnccs lurc publicominorcs xxv. 

annisexhac lcgc rubmoucntur.Violatum vcroiuum matri- 
moniumminor,non cancum iurc viri, fcd& cxcranciiurc 
2.l7'CL'V- vindicaic poccilq. Ncc cnim vlla vmquam prifcnpcio obii- 
D.dtJi^u. cicur,liiam iniuriam cxcqucnti. Idcoq; & cx hac cauiaadac- 
cufandum admittuntur,quiahas idonci accufatorcs no cf- 
rli.iJn t*- icnrr.*Eadcmracionc violau virgo,iniuriamruam al1]ilenci- 
tufMto. bus curatoiiDus tinc mctu piaMcriptionis pcrlcquecur $. Mi- 
■ .i .Umiuiia HQrcm xxv.aunis hic accipimus cciam cum,qui annum vicc- 
t/.i D.de iJnniquincu xcacis agic, ahccr acqucin lcgcytlia bcncia,in 
manunnfiit. qua uon cam miior XX. anuis cll, qui luprcmum dicm anni 
vigciimiagit.* Forrocctcri quoquc,quipiiblicoiudicioaG- 
cufarcn6po(ruiU,& ab hac accuiationelubmoucntnr-nua- 
lcs funt muhcrcSj fcrui, milites, famofiq; homin^Jf, ^.^ ^ . ^ iim 
bcftifS dcpugnandi caurainarcnamintiomirsi func,quiquc 
• arccm Fudicram vcllcnociniam fcccnnt, calumniaruc caula 
publico iudicio finc damnati. Quus Vipianus hac occalionc 
, _ . librofccundodc tdulccniseracpcrfecucusu. 

7ltTfl'uU- SI SERVVS^ADVLTERIT. 

DMaJitit. Hoccapitcnonolcgisluharcontincbatur Pofluntau- 
yi.jffHei D. ccm non hbei i tantum homincs, fcd 6c fcrui,lcgc luliaaccu- 
ti>iiJ'If- ^^"y. Nam6chi omnibus publicorum ludiciorum legibns 
tMi\reyorH^ fci fiac, ^uarum modopGcna in cos cadic^.Cuiufq^di icic- 
m!>Ht D dt gjjjQ j^j. fit ai^ intcrprctibus dubitatur,fcruorumcertc panis 
^ ^amcoauciii|«u:gumcntocir,quOd nac Icgc poltul.mtur, 

cuius 
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cuius pcrq|flm rclcgationcm cfTc.tam ccrtum cft, quam quod 
ccrtillimum.Etrclcgauonc fcruoSjqui domini au£boritatc ♦ 
fcpulchravjolaucrint^ConftantinuspIcdjta. Vnusctcditur 
VcnulciusbdiflcntircLquitamcncctcris cbnfcnrict, li cius ^li.C Jtfe 
vcrba hxc, Vcl capttts poenM^ quxferHorum pocms non contiemr^ficui ^^l ' 



relcz^MtiOydc cum loannc antiquo intcrprctc accipias, ficut rc-euftre yom. 
lcgatiofcihcctconucnit. Ecita (xpc vox Sicutoppolitam 
praeccdcntibusfcntcntiamfignificat<^. Excmplum vcroca- , . . 

r /- • j tr cli.mfim. 

pitis pocna?, qua: fcruis non conucnir, dcportanoncjm ancr- v.prtfoim9. 
ripoflccxiftimo.Nam&: vltimofupplicioplcdi, &: mmc-^ cri.»»»^- 

tallum,vclinopus mctalli, vcl in ludum vcnatorium,vcl ^^i^^^ii,. 
adbclbasdarifolit05fcruoscxploratuincft**,non tamcn in td. 
opus piiblicum pcrpctuum vcl tcmporarium dari «. Scd ncc 
dcport^riidcircocrcdo,quodca pocna libcrtatc rcccnta ci- D.ilef^»».^ 
uitatcmadimat,qu6d in pcrfonafcrui non confiftit. Itaquc J**'''^*^.^ 
vbi lil^cris hominibus dcportatio lcgibus infligitur,ibi in fcr- ^.1/^,' ' * 
uos vltimumrupplicium conftituianimaducrtas^,vtin lcgi- ci.jinn$^.D, 
bus Corncliis ,cie falfis, ficariis,& vcncficis. Eadcmautcm ^'y^^ 
follcmniain fcruorum ,qua!in libcrorum homfnumaccufa- D.adLCor. 
tionc implcnda funt B. Itaquc inrcriptio-prxccdcrc dcbct, f'^'? •^"f 
fi^ordinciudiciumpcragi.pcrindcac liIiDcr nomo in ludi- i^i, dtfi»' 
cium/frimcqivocarctun&qui libcrorum hominum idonci i^i»( **^t. 
accufatorcsnon funt,nccfcruorum crunt. Hoc tancum in ^lfcj"^' 
tcrcft,quod&: dc fcruoadultcriiaccufatoqu^ftio,fi hocac- dHiur ihot. 
cufator dcfidcrct, habctur ;quo cafu fcruum arftimari lcx*'"'^'^*-^.-^ 

• I • I \ /truu$.n.d4 

vult,& duplum ci dari,ad qucm ca rcs pcrtinct. Quibus vcr- 
bis non domini tantiim, fcd 6c hi qui a non domino bona fi- 
dccmcrintjCrcdicorcsqiqui pignori acccpcrint, conrincn- 
tur^.Nam horum quoquc intcicft, quxftioncm non habcri. 
Qupdfivfusfhidusinfcruoalicnuslir, intcr dominum &h^/^«/^»- 
fruduirium cftimatio diuidctur, Sc Ci communis pluriu crir, iX^.'' 
mtcr cosquoqucxftimatio ciit diuidcnda. Vcrtra ii libcr 
homo, quibon^fidcfcruiat, tortusfitjCui iftapocna prarfta- 
dafit, vidcamus. Ltmagis cft,qucmac!modu Scx. Cxciiius 
probacvt vtilis a£Vioipiiaducrfuscum,qui pcr calumniam 
appctit,dccur,nc impunita fit calumnia cius ob hoc quod 
libcrum homincm quafi fcruum dcduxit in qua ftioncm. Et 
ad hoc capui rcfcrcnda cftilla Papinia. lcx»,qua: cx cius lib. 
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ii.dcadulccriis.in tit. dc calumniitoribus, c(l cr^flata. "De 
# ferno qui accufatur, fi poftulctur, quxftio habctur, quo abfo- 
lucoin duplum prctium accufacordomino damnarurrfcd & 
citra prccii xftimacioncm quacncur dc.calumnia cius: fcpara- 
tumcftcccnim calumnix crimcn a darano, quod in fcruo 
propccrquarlhonedomino dacum cft.Huc pcrtincc & illud 
Dioclcciani fub codcm ciculo collocacum rcfcripcum c. Do- 
xt^domimi. ^Irf,j ferHOYHm per accnfatoris calumniam [orrornm aduerfus eum 
\i ^'^d^ p^enam duplt lefe lulia promdetur. Duplum auccm hoc condi- 
hnD.dcM. tlionccxlcgc luliadcfccndcntcpcciturl. Ellquchoc appo- 
m/'>» D. fitiflTimum condic^ibnis cx lcgc cxcmplum m. Quando au- 
Jtcondia. tcm& hocfiifupcnonfcptimocapitcdcadultcrii rcis dixi- 
mus,vidcamus,fimagiftratus,autisquiin honorc public6- 
^ uc miniftcrio fit,aduitcrium commihlfc dicatur, an accufari 
poflic. Ecccrtumtftn.>quamdiuin magiftratu, potcftatcuc 
DjJ^.cft,accufari cum non liccrc : fcd diftcrn cius accufationcm, 
tu/4tio. &cautionciudiciofiftcndicaufapromittioin fincm hono- 
o ^■f''*^^^^- rij vt in ahis caufis ficri affolct P. Non crit ctiam ab hoc loco 

fiHft mp.U. * 

itAimU. ahcnum , qax fucrit in adultcrii qui^ftionc Iibellorumac- 
pi i .yfA cufatoriorum q conccpcio.cxponcrc. Eara talcm fuiflc accc- 

fidMtetttr. T l A III 

D.dtutdic pimus, vc dic & conlulc prxpohco lcnDcrccur . Apud iliufn 
dcniiuf- prxcorcm vcl proconfulcmL-Ticius profcirus cft fcMltuiam 
"^i^d^JaU. lcgc luha rcam dcfcrrc, quod dicac cam cum C. Scio in ciui- 
tatcilIa,domoilIa,mcnfcilIo,conIulibus illis,adulrcriu c6- 
mififlc. Vtiquc cnim &: locus dcfignandus craf,in quo adul- 
tcrium commifliim cflct, &pcrfonacum quaadmiflum di- 
ccrctur,& mcnfis.idq;lcgcpubIicorum ludiciorum cautu, 
gcncralitqrqjomnibusquialiqucm dcfcrrct,prxccptumV'I- 

tllhtUori. pianus fcribiCr. Quod filibclli Icgicimc ordinaci non cflcnr, 

D..ir4Cf»»/4/. ^ 3ljq^,jj ^.ii-ca inlcriptioncm criatumcflcr,caufacrimini$ 
abolcbatur. Emcndarc tamcn Iibcllum fi tcmpora latgicba- 

il. Mtffttm- tur, vcl cx mtcgro rcum rcpctcrc Iiccbats. 

fut D.dt4~ ^ 
dmlttr.dlji- SI QX^ POST M / R I T vTtf . 

itUormm. 

tUf-viti. Lcgcluliahoccxprcflumfuiflc Vlpian. tcftiscft,tquod &: 
V'd*4dMU. in alnspubhcisiudiciisfcruatur,quibu$ cu cxpcriri cuihbcc 
hccat^fiplurcs cxiftantquiaccularcvchntjcligctiudcxcum, 
qui accufct caufa cognita , zftixsatis acculatoru pcrfonis cz 
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dignitatc, Ycl cx co quod iccufantium intcrcft, vcl xtatc vcl 
monbus, vcl alia lufta dc caufa Eratolim dcaccufatorc 
conftitucndo propnum proditumiudicium, qucmadmodu xLii:j.M. 
Quintilian.x&: Gcllius y dcclarant, quod duiinario appclla- 1° 
batur. Cuius iudicii & Czliusi in Epiftol. mcmimt. Eoq^ in yi^\ ca.4. 
gcncrc Ciccronis primain Vcrrcmadio vcrfatur. Publico- 1^»^- 
rumvcro iudiciorum cxcmplo ctiam illud in populanbus £*(y|.,^"""*' 
a(5tionibusrcquJtur«jVtcxpIuribusdclidcratibus,cxadio-*^ t. D Je 
ncs vcl idoncioribuSjVcl quorura nitcrrit potifllmum,dctqr: 
quod in adtionc dc fcpufchro violato b,6c in adtionc dc ctfu- b/.Vf i.D. 
fis &c dcic£tis«,pra:toris cdido cxprcfluai cit. Ait lcx C«/ flt- 
tuiro. Statuct vcro caufacognita comparatif, coium , qui ad dtimqm dt0 
accufationcm (faritcr acccdun t^monbus, artatibus , &c cuius 
magis intcrfit**. Prarfcrctur vcro primum qui adultcram co- j ^^,^; , ^ 
fanguinitatc, vcl adfinitacc contingunt, &:intcrextrancos,^r*w«/>i«- 
<jui idonciorcs crunt:qi^q; fidc, dignitatc,induftria,diligcn- J^*^^]^^ 
tia, confilio prarftabunt. Qua: in accufatorum dclcdu habc- 
dodifpicicnda clTc Ciccro in diuinationis pcrorationc, &c 
<^mtilian.c oilcndunt. 

e Lifc. 7.C4 

REOS. ADVLTERir, &C. 4. 

Adultcrum & adultcram codcm tcmporc & cxcadcm 
caufa rcos ficn lcx vctat fcd vtrofquc ordinc pcragi prarci- g ^ ^ 
pit. Itaqucnccabcxtranco^ncca marito limul coucmqili- ^d^utr. 
bcUo po(^uIari poiUiiu:& qui vtrumquc iimul uctulcrit , ni< 
hilagct proptcrca quod cam accufationcmlcx valcrc non 
patiturg. Potcritigiturquafincutrumdctulcrit,rurfu.vaquo 
vchtjia^tiumfaccrc Quamquam autcminutihsfit huiul-^^J'^^^ 
modi dclatio.tamcn in vtriufqucpcrfonancccffaria cllabo- D. ^- Wr. 
htio.nc inTurpilhanumincidat,quiab ca accufationc dcfi- 

^ftct. Quahfcumquc cnim accufatio illatacognofccntisau- i,4j«/r.r. 
^^oritatc,nonaccufantisvoluntatcabolcndcbcti.Cctcrum '-^ 
dc adultcrio tantum lcxloquicurnam incclb communccri--|^'![IJ|]^'/^' 

^ mcn aducrfus duos fimul iiitcntari potcft:^ : quod iti adultc- « ' g-^f»- 
rio nc Iiccrct,fpcciahtcr lcgc prohibcri nccelfc luit. Vctat^''!^^"^! 

'autcm lcxabcodcm fimul virura 8c mulicrcmpofiul.iri.a 5^'«. D.i/< 
diucrfis vcro finguli fimul poftulari poffunt^dum h antc dc- J^*-''"'' ^ 
nuntutioncm nupfcrit mtihcr.»prior acculari non pofsit.Scd ritHr.D^t^ti. 
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nccquicquamprohibctfimul cum adultcro , vcl adultcra 
cum quoquc accufjircqui domum iuam pra:bucrit,ycl con- 
, .. . riliotucriCjVtcriracnrcdmicrcturnv. 

ID l.ntht . tn * 

f^n.XiM^' SI M VLIER, 

a/8 c.At Ordotcgcluliain adultcrii accufationc prxfcriptuStthic 
tl.Uer!' cftjVtlimulicr antc dcnuntiationcm nuplcric ,abadultcro 
ncccfTc habcat accu(ator mcipcrc , ncc ahas ad muhcrcm 
pcrucnircpoffic,quamlircumpcrcgcrito. Ethoc cll quod 
^'^^•'''Imp. Gordianus aitp: tJ^ijue emmabca cjuxum m*pta gji, 
ylfuUm. ^ Mt<rium^a(fa.^ exordiHm accHfatioms f^mi potefl, fi dcnuf^- 
^"^'^ rt4nocrimtntsnup(usnonpr£cefsit. Compctctcrgo muhcrian- 
tcdcnuntiationcmnuptx.riprior pollulctur, cx lcgc luha 
praefcriptio. Atqucica uiccrprcrari poiVumus quod ab VI- 
a/.rmM,.« pian.quodamloco qfcriptum cft; tctcrum i^ftk mulier nupts 
f.o<UM(»- pyefcripttone vtetur . Scd ca vtipla^^, antcquam mtcr rca$ 
rccipiatur , dcbct . Naa^ cx icgc luha dclccndcntcs prx- 
fcriptioncs antc traaari folcnt, quam uitcr rcos quis rccipia- 
tur r . Rcccpti vcrb intcr rcos, Alconio audorcs tum mtcllc- 
ti.fi msrhus, gQntur, cumapud Pritorcm lcgibusmtcrrogati cnmcn nc- 
iTn^DjU garunt^accufatoriquc amagiftratu inqmrcdorumcrimmum. 
W-irr. dics datus cft.Porr^> ncc ii muhcr ci qui m fufpicioncm adul- 
• tcrii incidit,nupriftc dicatur, ante accul*ari potcnt qua adul- 
tcrfucritconuiaus,nc bcnc concordatum matrunoniuin 
ti.miU,s.u- turbccurt.Quadccau(apriusmadultcrumquxri, quam la 
nuptam muhcrcm,lcx voluit, ncc nili illo damnito,banc it> 
quictari.Cujus lcgis bcncficio vc luuarcntur muhcrcs ftatim 
atquc 'a vins rcpudiatx adultcrii caufa fucrant, ahis lc in ma. 
trimonium mhibcndxaccuGationis adultcui caufa dabanc. 

^^M/T». HmcilludMarcialiSu: 

OuodnubtsprocuiinaconcuhmOy « 

^^^^ \ /~ * 

Mt maechum modo , rmnc facts m4ftt nmy 
* ICelex lultateHotdrepofsttl' 

Non ffubis Proculindjedf^ttetis^ 
%l 17 c.i€ Plcrumq,- vcro mocchis fms nubcbanr.qux rcs tamco cas 
•^*''' accufauoni non fubtrahcbat.Nam vccft rcfcriptum S com-' 
milTumantcadultcnumcumco^ruifcpoftca nuptiis focia- 
uit vcLuncnto mauimonuno cxeingmtur. Quinmimo hoc 
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proclahnimoantccommiirxturpitudmis iudicioargumcn- 
toqi Martialisfumity: ^ 

^ cec/j«i crat : porcras tdmcn hoc tt* PauU nc^are. ^J^' ' \ 

Ecce vir ej}:nunquid*PduU ncj^arc pctes} 

Aitlcx Pcrcgcrit, Agcrc rcUm,cft accufare &: poftu^c, 
Cuidius»; \iib.t..j4- 

E^it mc Ucfjyymi^rc filente rcum, 

Pcragcrc , cft ad cxitum accufationcm pcrduccrc. Ta- 
cituslibro iiii.Cctcrorum,qux multa cumulabantur, rc- 
ccptus cft rcus. ncquc pcradus ob mortcmopportunam. 
ValcrmsMaximus:Duoslliftmuit rcos, corumqialtcrum 
lcgc pcrcgu,altcrum ptofcilione qua folum potcrat.Pcregif^ 
fc autcm liic alias non vidctur.iuli condemnaucrit a . Nam fi ^ / ^ <q ^ 
porlata accufatjonc adultcr abfolutuslit,mulicr fccura ciTcadnUn: 
iubetur.Itafir,vtadulteroabfoiuto mulicrpcrcum vmcat: 
damnato co , iion tamcn mulicr damnata ftt,lcd agat caufam 
fuam , vt obtincrc fortalTis vcl gratia,vcl iuftitia,vel lcgis au- i,ij^^-,i^p, 
xilio pofritb.Porr6 hoc caput Dioclctiano Ma3iimia. dif-/rj.Wf.D.f* 
plicA,quictiam abca,qujc aute dcnuntiationcm uupfcric, 
accufationcm cxordiri pcrmittunt «. ^ ^**^ 

ADVLTEMO /BSOLVTO, SCC. 

Siadulterabfolutus(it,nuptamulicrpcrcum vincct, ncc 
vltraaccufari potcrit,non tantum ab co qui adultcrum accu* 
fauerit, fcd ntcabalio quidem. Proindc ii pcrcollufioncm 
cum adultcro conftitcrit , ifq^ abfolutus fuerit,dabit muiicri ^ ^ ^ ^ 
nuptx aducrfus omnes fecuritatcm d. Atquc hoc fingubri lu- oJtlduUer. 
rc e in hac caufa ex legc 1 ulia feruaxur. Eam vero demum lcx » ' ^ 
adulteroabfoluto tuetur, qua: nupta eft co tcmporc, quo {^'|^'"^'^, 
adultcreftaccufatus. Nam ficummuHcrvidua c(rct,aduiter s.i.^^.dt 
clcdus fit , licct tcmpore abfolutionis nupta inucniatur , ca-*""-^*'**' ' 
mcnaccufari potcnLScdctlinuptaclIc dcrierit,iureaccufa- 
bitur.Ncquc cnim aham lex tuetur,quam nup(am,quamdiu r.i<iwr<'r.is 
nupta cft^. Pon 6 quamuis adultcr dicm fuum obicrit,confti- ^J,^^*' 
tutum cft tamcn nihilominus mulicftmjinc vlla pijarfcii- 
ptione accufa^ poiTc. Mariti quoquc mors , quominus 
abaUomulier adultcnj poftulctur , qon impcdit g.Idem- ^^'^^•^^^ 
^uc fciuabKui; ccii noa mois , fcd pama aiu cas pcr- \uj2dur. ' 

riij 
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fonas fubtraxcrit. 



SI VIK Q^I VXORI. 

Itadcmum nc fccum priiis, quam cum adultcro agatur, 
nupta mulicr lurc rccuiat , li antc dcnuntiationcm nupfcrit. 
Sm autcm pofti^uam ci maritus , vclextrancus dcnuntiafTcr, 
hLjuiyxori nupfcritjaD caincipipotcrt*». Dcnuntilnc acccpimus noa 
D.dijdMit. canrum fi adiudiccm ticnuntiaucrint , fcd & Ci adultcrij fc 
adturos cxtn ludiciumdcnuntiaucrint^ Quod fi non qui- 
tidcnHnhar- dcnuntiaucrint j vcrum libcllosaccufatorios dcdcrinc 
antequam mulicr nubcrct, caq; cum.idcognouiflet, nupfc- 
ritjput.it Vlpiinus ^nonvidcridcnuntiatum, & idcirconon 
r J.r (iwjn/i- poflTcaccufatorcm abca incipcrc. Adultcrij ccrtc commc- 
tijjfe. morationcm quoquo modo fcciflTc in dcnutiation» fatis cft, 
crli iudcx nonlitmonftrarus. Ac vcl pcrprocuratorcm , aut 
fcruuma£torcm fada denuntiatio valet.Ratacftad domum 
fada deiuintiario i . Nam ad domum vtilitcr dcnuntiaturm , 
/tj".5.w«^»4. cum ciusfopiam non habfmus»qucmconucnirc voligiuis. 
D.eotit. Scdfifpecialitcr cum, cum quo adultcnummulicrfccciit, 
J^'^'^^^^^^^] dcnuntiationc complcxus,vcUtcamcx.Vit<'rius pcrfona ac- 
l.^s.Muns cufarc,non audictur. Ncquc cniai crimcn quod dcnuniia- 
f^it^^^^uir^obucit. 

SI V I D V A. 

ApcrtchoclcgcIuliacautumfuilTc lulianus fcnbita. Tra- 
nt.nttf>t4m. quc quamdiu Hi viduitatcmulierpcrfcuerat.qucadulicrium 
commifmc dicirur,m acculatoris arbirno clr,vtrum ab adul- 
0iftm*ritus. tcro,anabadulrcra incipiat^.Sic crit clcctioni locus^porc- 
i.p n. D. de ritqj , qui adukcru clcgerir, ad mulicrc ctiam ablbluro adul- 
tcro rcdirCjquxlcgcin hoccafu iuuari non potcft,quando 
cotcmpore,quoadultcrclc£^us cft,nupta nonfucrit. Planb 
invidux filia: accufationc patcr cxtrancq pr.xucnicnti non 
finttintM pr2EfcrcturP.Illudfcicndumcft,quodaPau!o libro primo 
/lyrj.i.D.fo.dcadultcriisrcfcrturj^, fi vcntns nominc mulicr in polTcf- 
5^.8. D.dt fiQi^cinjni{rafit,diifcrcndamadultcrijaccufationcmcllc,nc 

ytmt. m paff. .... r n. n -^L • 

m,tt. prxiudicium hat ci^quim vtcro clt.Proprcrirtlpubcrcm ccr- 
miUt$. (iluim muhcr dilationcm ab accufatorc non impctr.ibit r . 
di^^Mt^ Hxc cnim quxftio ad Carbonianura non pcrtinct : quando- 
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quidcm ftatui infantis nihil prxiudicat, cum poflit & ilk 
adultcracflc^&impubcsdcfuntlumpatrcm iiabuifrc. ^ 

I DOMVM SVAM PR.iEBVERIT. 

Pra?tcrftupraatqucadultcria,ctiam quaedam alia crfminai/.4«*;Uw. 
lcgc luliavindicanturs.-Vclutiri domii fuam prxbuciitquis*" 
vt Ihiprummatcrtamilias patcretur,aut pro copcrto itupro^yj.D (/,jcw 
prctium acccpcrit , quorum vtrumquc pro adultcrio cadcm e»!^"- 
lcxpunit.Scddc poftcriorccrit fcqucnti capitc diccndi lo- 
cus;prius illud nunc cxplicandum. Scicndum cft autcm non 
omniain vniucrfum lcnocinia lcgc lulia cocrccri. fcd ncc 
vllaalialcgcin Icnoncsanimaducrtcbatur: tantum prortons,/, g^.^ ^ 
cdido cos infamiacomitabatuut: Primus , qucm.idmodum ait {>rat$r. 
cxiftimOjIuftinianus Icnoncs cftc prohibuit : quod S>c i ^^0-^' **" 
copio rclatum cft.&: Noucilisciufdcm principisconftitutio-» N»u.<Uie. 
nibuscontinctur".PIInccos#^ui adultcrantcs domo cxci-'**'^-'*'^' 
piuntjlcx luliamcritbadultcrij pcrnisfubiaccrc voluit,qua- 
doiinc taiium fufccptorum opcrancd facilc admicti adul- 
tcria,nccadmifraIatcrcpoflent. Eodemcnim modo 5crccc- 
ptaturcsparicum dchnquyitibuspcrnapuniunturx.Aitaur.^/^ i_ D. de 
tcm \cx yQMidomum ^ qux vcrba ad vtrumquc lcxum pcrti-wf^'*'». 
ncnt.Muhcritaquc hoccapitc,quoddomumfuam pra:buc-^y mim/ij 
rit> tcncbitury. Domus appcUationc habitationcm quo-i D Jtmii,l. 
qucfignificamusi , vtin capitc tcrtio plcnius cxpofuimus."^- ^.^ ^ 
Tcnctur autcm & qui amici domum prarbuit , &: qui in agro ,» ^.'d"*"! 
balincouc ftuprum ficri prxbucrit *. Scd & fi 10 domum *'c>y»*'«w»- 
aliquam fucrint foliti conucnirc ad tradai^um dc adultc-"* ■**''"' 
rio, Sc fi co loco nihil aJmiirum fucrit, vcrumramcn vi^ 
dcturis domum,vt ftuprum ficrcr ,pr.Lbuiirc,quoniam finc 
colloquio ijIo adultcrium non committcrctur.Matcr lutcm 
flimiliaffignificatur noatanium nupta, fcd cnam vidua b; 
quamquam propric marcrfam. non poilit appcllari , qux"''' 
vidua cft,vt ncc ca,quaE iinc Elijs cft, qucmadmodum Scxrus 
Pomp.hb.xi.fcribit, 

Qji PRO c6mper.to stvrpo. 

Quincdcprchcnfosinadultcrioftuprouc prodat, pcCO- 
niamacccpcritjlcnocinij cnminc Icgc luha tcnctur. Vnde 
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tt iju Paulus,lftiquidcmjinquitS8£inlcgcm luliam inciclunt,qui 
j^. quid procompcrtoftuproacccpcrunt. Et hoc quoqucpro 
^iU xra adultcriocadcmlcgcpuniriTryphoninusfcribit^^.Ncc in- 
inf D. de tcrcil, vtrum maritus fit,qui acccpcrit,an ahus quiUbct.Qui- 
muMrib. cumq^iccnim ob confcicntiamftupri ahquid acccpcrit, cx 

hac partc plcditur.Cctcriim (i gratis quis rcmifcrif,ad lcgcm 
j „gritii- "on pcrtmcc*=-Eucnicbatporr6plcrumquc,vt in adultcrio 
fUditur Jcprchcnh ic ob vinculorum vcl mortis mctum rcdimcrcnt, 
dtadmU. i^^^vuis commodum pccuniz matrimonij rindi£lx prar- 

fcrcntibus. Quo nominc maritum qucndam Aufonius 

norat: 

Scmimfuxorem duxifli Zoilemopcham. 

O ijuantusjiet (jnajlus vtrim^, ribil 
Cum (i.ibirvxori molitMtuuSy& rihi MdHlter^ 
Qu4Ntum deprehenfi a-tmna pudorisemunr, 
Hoc vcrolcnocinio proxitflumcft.fdcoq;adultcrij pcrna 
mciitb cocrcctur. Cui &ilhfubiaccnt, quorum opc confi- 
lioqy fddum cft,vt virfcminauc in adultcrio dcprchcnii , pc- 
cunu aliaucqua padioncfcrcdimcrcnif.Illud cx mcniclc- 
^J^"JjhU. gis quarii pot:crt,an cadcm ptrna^iimncntur , quicum adul- 
tcnspacifcuntur &dc hisnihil lcgc luliaapcrtc cautum cft. 
Scd ncc hoc capitc lcgis apprchcndi cos mjnifcftc rcfcripco 
AlcxandriadDcmctrianumdcclaratur,in quo fcparata co- 
rum caufa coiiftiiuiiur , qui dc adultcrio vxoris pacifcuntur, 
& qui pro comperto ftupro prciium accipiunt.V crba rcfcri- 
gl.drcrimine. pti ita fc habcn [ 6 : Dtf crimtne adulrerif p4cj i non licer:^^' p^trde' 
cM*d»lt. if^^ff^, pj} ^(^cu/4ti^ij,pratt.inc^itcris refu^ienris veritatii ifnjutfi- 
tionem,Qui 4urcmprctium pro comperroji;ipro acceperir , paena (c^is 
deadulrenjsrenetur, Pacifcihic^qucmadmodum &inEdido 
ft ^ dcnoiatisinfamiali ,accipimuscum ,qui cum prctioauan- 
^ fsnitt.D. tocumqj4>alcifur , iiucpccuniam , liuequidaliudpropccu- 
dt H9t.inf.t L niaacccpcnt. Vcluti fioblifrationcfitlibcratus» j autaliquid 
. tesCex apud eumcxcacaularcraanfcrit.Noncnim prctio vcl luo- 
^mb. c*mf. ^Jico acccpto accufationcm omittcrc , hcct. Iniuriam rcro 
Q fuamgracisrcmittcrc ncmo prohibcturR . Ncccnim vcnia: 
det/dmmn. datiouc uucrdicitur, fcdfordidiipadionibusr proindc ncc 
^^r^^^i;^ qpipfccibusexorarus viiKlidtnm doloris fui omifit.ncc qui 
de Mauit. picciDUSimpctrauit nclccum agcrcturj iihcitamrcm-^cciiic 

ludi- 



r 
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iudicantur,contra quamndc criminc, aliquo dato turpi- 
tcr pa£ti fint. Hi cnira cx Scnaturconrulto pa:na I. Corncljx • 
dc faliis tcncntur: Quod dc ijs quidcm, qui ob non in- 
ftitucndam accufationcm pccuniam acccpcrint.cxprcflum 
cfti.Eandcm vcrorcisqui dclatorcs rcdcmciint jCtiampoc-/;,,, 
n.im immincrc quafi conuidis cxillimo: & hoc iplum Sc ttmufu». ^ 
natufconfultum ab Vlpian. fienificari, cum ait m, In om- ^^^;^-'^ 
nibus caulis pra-tcrquam in languinc , qui dciatorcm corru- / 4. oMmr. 
pcrit,pro conu!<5lo cx Scnatufconfulto habciur : idcirco au->?^ 
tcm (pra:tcrquam infanguinc) quoniam in his criminibus, 
qux pa:na mortis cocrccntur, fanguinis rcdimcndi caufa 
qualicumqucpa£tionc fc ab aducriario hbcrarc principaH- ^ ^ 
bus conftitutionibusbcnignccftpcrmilTumniatin ijs,ctiam- l^'„, 'i^„l^ 
fi pubhcis iuditns , cx quibus vita in difcrimcn non vocatur, 
pacifccntcscxScnatufcofultofalfircifunt.Et hoc cft:, quod 
a Diodctia.fcriptum cfto . In ahjs autc pubhcis criminibus, 
qucxfanguinis pcrnamnoningcrunt,rranfigcicnon hcct ci- ''''J^j;;^^ 
trafalfiaccufationcm.Infcitc cnimfaciunt intcrprctcs, quifl». 
ca vcrba fic accipiunt, quali in omnjbus pubhcis iudiciis, 
quibus pocnamors noncft, tranfigcrc non hccat, cxccpto 
fahicriminc.Quorum crrorcm particuliipfiuSjCirra,visfa- 
tis conumcit.Ncc VC16 quicquam habcnt , quo probcnt dc 
falfo tranfigi liccrc,cum falfi pirna,non mors^lcd dcportatio 
fucnt. Nam Valcriani 5c Galhcni conftitutiop,quia illi vtun- ... ^ . 
tur,lupcrinItruincnto cuiushdcs in dubium vcnicbat , non u^. c»m.ir 
fupcr falficriminctranfachoncin fa^^m approbat. Et hocM- 
ait,vix cftcjVt talfum accufarc pcrmittatur id iuftrumcncum, 
cui quis tranfadionc acqiiicucrirjicct fufpc<5tam fidcm cius 
tunc tcmporis hvibcrcr. Qnod tamcn ctiam poftca Impp. 
Lco&L Anrhcmius pcrmiliUc vidcnturq L)ioclctiani vcroca^ ,;Jr^, 
proculdubiofcntcntiacft,Unc mciuaccufationis falfitianli-^i« 
gi dc his cnminibus non poifctqua: vltimo fupplicto no vin- 
dicantur. Et idco mihtcm,qiu cuinadultcro vxorii fu^pa- 
flus fio^facramcnto (olui dcportariq-.dcbcrc Papuiianus fcri- 
bitr : qu^ vtiq; falfipocna cft. Illud mihi pcrrairum vidctur, 
quod Dioclciianiconftitutionissinitiofcriptumcft.' Traufi- , , ^ 
^ere ucl pJtnfri de crimtne capttau , excepto nduirerir ^ t>roh:bt-i4.Liriftge' 

tumnon eji, Nam in numcrum capitahum crimiilum adultc-*'* 
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riumnonvcnit, cuiuspocna cxConftantinidcmumconfti- 
, tutionc, qui longo inteniallo Dioclccianumfccutus cft, ca- 

pitaliscfTc cccpic. It.iquc nccdubicauit,qui pcnitus pcrfpc- 
xcrit, quin ca vctba Triboniani lint , non Dioclctiani. Planc 

rli^'"/. /^rrl.t^x Turpillianoplciflicos non dubium cfl*. Enimucro m fi- 
mhCdt fcalibuscaufis , vc pro conui(ftis habcantur, qui dclacorcra 
1i Td cqrrupcrint u ,nom inatim dicitur * cflc conftitutum.Confti- 
iHr.i;fc. cucum vcro cllaScucro Anton. Impcratoribus, quorum 
afUms D.d* rcCcnpto cxtat X . Rcliquum cft , vt quaTramus , an fupcriori- 
*y 'u '>nj>frare- bus caufis d.ici rcpctitio compctat. Rcpcticioni quidcm cius, 
res.D.ta.ta. quod irariiigcndi caufadatum fucrit,rcgul3 luriiaducrfitur, 
qua: in pari caula turpitudinis potiorem cum clTc dcfinit,qui 
;tiim^*o.i>. ccnccz.Quodfiturpitudo cx eius duintaxat,qui acccperit, 
dtre^. iKr. p.irtc vcr(etur,vcluti li mnoccns vcriius,ncaducrrarijpotcn, 
tixliiccumbcict , quiddcdcrit,rcpctitioncm auitus pncfcs 
^dtldHiitf. dajit; qucmadmoduma Diocictiano rcfcnptum clla. Scd 
ecli curpicudo (ublic , fi canicn cauta cantum , non cciam nu- 
mcracapccuiuafucrit.aducrfus pcccnccm cx.cpcio compc- 
\l't:r]\I^f tit:aut li ho'" pra-tori Uqucat, adtio dcncgatui ^ . Sccundum 
l.metraUm^ hxcliquis lu .^dulccrio dcprchcufus rcdcmcncfc, condicbio 
c.dcc^aitti. quidcm qu.ifi ob tu^pcm caufam dari ccffac ^ . \'tTiufqi cnim 
$1. A.D de rurpitudo vcrlatur. Ccrcrum quou datu clc, tamqu.\m lulto 
iondtnio. ey mctu cxcortum rcllitui pr^-ctor curat<^ . Nam &- gcllum cfl: 
^dLy^ivU». nialo morc , Sc pnrtor non rcfpicit , an adultcr fit,qui dcdit, 
c?-//'7 D.^fcdhoc folumquod liicaccipit mecu morcisillato.Tcnccur 
fL>^ ^ lcgc,qui cx adultcrio vxoris luar quicllum fcccrit.Ncc 
cnim mcdiocritcr dchnquit , qui lcnocinium in vxorc cxcr- 
ccc,&:idcoadulccrorum poenis lubiicicur«.Qua'ftumautcni 
' '^''^'^"cxaduhcno vxorisfuarfaccrcinccllegicur, qui quid accipit, 
li vt vxor adultcrccui* mcrctricio quodam gcncrc : qubd ii pa- 



fior 



fi.i9s.<]t**- tutur vxorcm dehnqucrcnon ob quxftum, (cd ncehecntia 
^it^ vcl culpam,vclquandampaTientiam, vcl nimiam cicduhta- 
lOmMiti i. tcm,cxtralcgcm pofitu^vidcturf. Quamqoamin lcHDcinij 
Amor.eUg. fyfpicioncm nimia marici paticnria cadatp. Hoc autcm ca- 
hi.fi ijmitd- piccctiammulicr.quxcxadulccrioviriquxllumfcccnc, tc* 
i^iT"*/? "ccur 

fi.D.d<4dnl' 

V^. DAMNATAM ADVLTIRII. 
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Qui adultcrii damnAum icicns vxorcm duxcric,lcgc lulia 
proaduhcropunituri.Quodanadflupruporrigatur, quxri . 
potcil : Sc magis cft,vt ftupri quoq,- damnata dua non polHt. '/^^Jdlul ,* 
Quamobrcm qui adultcru ilupriq,- damnatas rcpudiaucrinc, c^fo.i. auxt^ 
cum pcrlcgcm huiufmodi vxorcs habcrc vctarcncur,caufam 
dillidii prclhtiiTc non vidcbuntunquinimmo ita ius tradabi- 
tur,quaiiculpamulicrufa£ko diuorcio « . Nccdamnatasmo- 
do , fcdncc rcas quidcm hCtzs antc damnaciogcm viucncc o^X^i* 
marico vxoics duci poHc obtinuitl . Quodiicaccipicndum j»/r«-. 
cft,fi intcr rcas rcccpca mulicr fucric. Nam ii fc adulccrii ^'^"'•^•^ 
adurum dumcaxac maricus minatus cfTcc, nihilimpcdirct, 
quommus ci^qucm maritus fufpc6lum habuifTct , mulicr rc- 

nubcrct m . Eodcm autc modo & maritus adultcrii dam- J^J^^J^ 
natamrcamuc fa»Stam vxorcra rcducci» prohibctura.-nar- J^^';^. 
ratqjSucton.oDomitianum iudicum albo cquitcm Roma- • d»w»- 
num crafiiTc obrcdu(!ftamin matrimonium vxorcm,cui di- '"*"^'*' 
miiTa: adulccrii crimcinccdcrac.Planbrcamadulccrii, quam 
▼iriurc marici, vclcxcranci pollulaucric, nonprohibccurP^/.Mf^ ». 
poftabohtioncmvxorcmdcnuo duccrc. Abohcionc cnim *^ *'''^'* 
caufa criminis cximguitur, nom6nq; rcicxiraituiq.Itaquc 
pcrindc atquc iidclaca dc adultcriomulicr non clfct, pofk pintont* 
abohtioncm iurc cotraclum matrimonium cxiilimacur. Scd "^'^' 
&fmc Icgis luhxmcru rcuocarc vxorcmin macrmionium ri ,7.c./« 
xnaritus poccft^,Iinihilamphus,quam libcllosaccuiacionis *4»lttr. 
attulcrjc Iscniminlcgcm taucum commitcicqui publicc dc 
aiulcctio damnacam, vcl inccr rcas iam rcccpcam rcducic. 
Rca autcm fohuslibclli oblacionc non iic. Hnimucro cum 
Mxuius quidam in adulccrio Scmproni^ damnatus,eandcm 
Scmproniam non damnatam duxiifc vxorcm pi oponcrctur, 
Papinian.tale matrimoniumnon ftarcrcfpondics.Ccccriim 
damnatas duci lcx prohibcc: in concubiiiacu vcib habcri ii- ■y/iw/,^»!"* 
nclccisotFcnia, &:Iinc ilupricriminc poffunc t. Sic & in ca '^- 
prouincia , m qua quis adraimicrac, vxorcm duccrc non po- 
tcft, concubinamnabcrcpoccllu.Itcmdcdamnacislcx lo •lyU.D.Je 

?uicur:fcd&inadulccriodcprchcnfasab ingcnuisduci Icx 
uliadcmancadisordinibusprohibcc x. Poilrcmo haclcec */• f*^f^- 
aidcmumcencncur,quidamnacasadulccrii ducunc. Exalia »„^r. 
caufa lcgc hac cundcmnacas puca,quia domumfbupri facicn- * 

f li 
4i 
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dicaufaprxbuciinttquiducuntjcgcnon plcdtuntury . 

yl.i9'i' 

' OVI DBPREHENSVM, 

Mirituiii lcxluliacocrccr, quidcprehcnlam in adultcrio 
D rctinuitjadultcrumqj diinifiti.Hoccnim lcnocinij» 

Mcr. loco habcc , cAdcinqiqua S^adultcrium,pGcna perfcquiturb. 
jj-^'^"^' EthocPaulushb. iccundo lcntcntiarumm hxcvcrba fcri- 
imfi.D.dcm.^^^ ^ ' (Uprchrnf^nt tn adultcrto 'Xjxorem non jUtim 

HorJ.^.i^ fea iimjflr ^ rcum lcnocinij pojluUri placuir, Tantam cnim mariti 
^^•^.^'^'^'^'''''^lcnitatcm , quivxon matrimonium violanti non irafcature, 
adultcrumq; in ipfi curpitudmc deprclicnrum non cocrccat, 
oonciTctcrcndam lcxcxillnnans,inlcnocinij criminc iurc 
opcimo ponit quandoquidcm auc lcnoncm cllc, autplanc 
tcrrcum accciTc cil^^cui (cienti prudcntiqj iinc doh^rc tanta. 
iniuriamfcrcur. Acquc ita Claudium Gorgum clariHimum 
virum, cum dcprchcnlam in adultcrio vxorcm retinuilTc dc- 
tculus cffcc, linc acuratorclcnociniodamnatum Vlpian.rc- 
, fcrt<i.Ncc vcro rcprchcniionccaruiirc illam tnbuni mihtum 

dli.f.ynde. tm n \ i ii 

D.dtMluL paticntiam Phnius«.\it,qui poltdclatum adultcrum vxorcm 
tLti'. 6.£/>i-rctmucrat,quariconccncus»emulumrcmouifrc.Scdcnim lc- 
^il^ ^*'''nocinij crimcn hidcmumconcrahunc,qui dcprchcnfuii in 
adulccrio vxorcm rccinucrunc, cciam qui fufpcLtara , nc- 
quc camcndcprchcnfam,vclconui:tamhabueruntf.Eccnim 
ncaliqua incrcdibilicacis cxcufacioncmaricus dctedi poiTct, 
^JdJttn' '''^^^^P^^ turpicudinc dcprchcnfum ab co cffc adulccrum lcx 
dcndcrac jVt fic cxcufarc ignoranciam fuam non pollic , 
prxccxcu incrcdibihcatis pacicnciam adumbrarc S.Et hoc 
D ^'^^oq; arcgcRogcrio in Ncapolicanis lcgibusicaConftitui- 
JmUer. tuc h . Potcit autcm dc Solonis lcgibus hoc caput tranrtitura 
hub.ytit. vidcri- Nam iUic ita criti, tmtS^t Si tAoi to? /Lwivor, (xi t^i- 

ntxlf. Enimucro hxcicnocinij cxlcgeluliadcfccndcnsacculatio, 
arque atquc adulccrij publica clt k . Omnino cnim lenocinijs 
P J'jJ^"^ cadcm, quac adultcrijs, pocna ftatuitur^.Scdcxhis dcmum 
ii^.s.feio- caulis,qux nominacim vcrbis lcgjs comprcbcnduntur: vidc- 
fc».D.<if 4«». iicct,li maritus adultctum dimitenc, vxoremqj dcprchcnfain 
inadulccrio rccinucrir,prcciumuc obid acccpcric, vc cana 
• adulccraripaccrctur. Quibus vcluri cancciUs lcnocinij cri- 



• 
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mcn lcx circumfcripric. Hoc mco iudicio Vlpianus (cljrmhis 
vcrbis. LeH9 inii crimen le^e Iuli4 prdfcnptum rjl, Lcgc Cilim 
dcftnita: (untlcnociniorum caufr,cxcr.i c^uas infticui cotr.-v JWtc^. 
m.iricum cx lcgc accufatio non potcfl.Icaquc fujuis vxorc 
ruamn^ponamcnimcmrjcmauctons vcrb.\)iion ob quae-:f^j ^,^^-. 
llum,rcd ncglcgcntiam, vcl culpam vcl qu.mdam paticn- m». 
tiaro,vclnimiamcrcdulitatcm dclinqucrc patiatur , mAcn- "^' 
moniumq;ruumconccmnat,contaminarioni.|uc noii indi- »,a.w. 
gnctiKjCi Eocna a^ultcrii non infligitur.Qu.rllionis cft^an ab 
accufacoadultcrii pofTicmaritolcnocmiicnmcn rcfcrn.Pla- 
cuitaucciTi cx im, poftquam dcla^us cll, lcnocinium 
obiicicntcm non audiri,vxorcm audiri o, fi cam mantus rca J^- 
aduItcriifaciat,non quidcm vt lcnocinii allcgationc ab ac-^ ^j^^,./ 
cufitioncmaricumrcpcliat, crimcnuc fuum rclcuct. Con- 
flitutionibuscnim obfcruatur, vtnon rclacionc criminum, 
fcd mnoccncia rcus purgccucp Lcnocinmm igicur mtnufi.s.T>.dg 
ipfum oncrat, non mulicrcm cxcufat. Vndc potcrit & is,qui f*^^-"^^* 
dcadulrcno cognofcit,inmaritum ob Icnocinium ftatucrc, 
6c vcl (inc accufatorc, dctc^^^um lcnocinium vindicarc q. «flt.f.Wr. 
Hocamplius3cadultcriicrimcab vxorcacculaca viro obii- D.<i*4«V<.r. 
ci potcrit,quamquam ci viriaccufandi cx lcgcpotcilas non 
fit-Quodprxtcr intcrprctum opinioncm pcifpicuc tumcn 
Papinianus dcmonftrat,cumaitf : l udex Mdulrent ^nte oculos^^^^y^^ 
hahere debeti in^juirere^an m irituspudice viuens, mulieri qHoque 
hsrjQs mores colendi auciorfuertt, PcrinicjuumenimvidetuP ejje^ vt 
pudiciriam vir ab vxore exi94r,<jU4m ipfe non es hibe^r, quA res porej} 
virum dtmnArejnon rem ob comftenfat/anem mutui criminis incer 
vtrffiMecommunic4re,Hoc vcro cx Impcratoris Antonini rc- 
fcriptofumptumcfl:, cuius particulam Bcatus Augudinus 
lib. fccundo dc Adultcri. coniug. adPoIicntium,cx Codi- 
cc Grcgoriano rcfcrcui hqc vcrbi: Saneme.t liter^nullaexpar' 
tecauft prjtiudicabunr. Necjue enim fi peies re culp4futr.^vtm4- 
trtmonmmfolueretur , /ecundum lejfem lulinm vxor rua Eu~ 
pUftMnu! r ^ropter refcriptummeum ^dulterii d^mnara erit :jln 
conjiecejic commifjum, hiibebunt aurem 4nre oculos inquirere^4n ' 
cumtu fublice viueres^ itli ijuoejue bonos morfscolendittuilor fuijli, 
Perinicjuumentmmif)ivideturelJe^vt pudicitiam ^b vxore exi*<$t^ 
quamipfcnon cxhibet:qHityesjjoteJl virHm d^mn^re^non ob co^ 
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fenfttlonem mutui crimims , rem tneer ytrumque componere , *vel 
CMuftm facli tollere, Qux coniaiutio^fuinmam cTquiutcm 
rcligioncmquc habcc , m.iricisquc iacm quod Ladantius 
pr2rlcribit«,cxcmplocontinciui:r Joccndas cJlc vxorcsvtfc 
♦ caflcgcrant.Iniquum cilcnim,vt id cvi-^T quodipfcprxfta- 
^•^- rcnonpoflis. Nam vtidcmauu^oi . i^.. ^ Qunatilianunx 
♦> , *rcribit, vxorcius, qiii circa corru/r» > dicnas vxorcs 

i I»» uecU- . . ^ . . 

0i4/<«. occupatur,cx co imcata, aut imKaci k ^ . aut vmdicarc. 
Atquc hac cxcufationc adultcni ciinicu^Clytajmncflra a* 
pud Euripidcm dcprccatiir: 

T'<tViJ^r ZSrafVVtra' AeJCTlfA, fJUtJLti^3^ Ti'\U' 

•F/)i/f.j4. Hinc 3c Scncca ad Lucihum Improb us cfl, quiab vxorc 
pudi^itiamcxigit ipfc alicnarum corruptor vxorum. 
quura igitur clt in adultcrii quxftionc mariti vitam indif- 
quifitioncm vocari, cuius vitio luxuriaquc acccnfa vxor, 
iniuriain fc non tam faccrc, quam rcfcrrc cxiftiinct. Vc- 
rumtamcncx co Antoninircfcripto,non bcncmcoquidcm 
iudicio B- Auguftinus clicit , maritum vxorcra dc adul- 
tcrii criminc accufarc non fini^ cui inoribus fuiscaflitatis 
cxcmpUjm non prxbucrit. Ncquc cnim lcnociuii, vcl in- 
contincntix crimcn maritum accufationc fubmouct, ciim 
cx hac caufa copcficio no admittatur,vt & ipfa rcfciipti vcr- 
xl. tummi». baprobant. Quamquam contradiccrc Scivuola « vidcatur, 
'^- ^^'^''cuius vcrba h.cc funt : Cummulervirilenoctnioadulferjfafue^ 

nMtiim. .1,1 ^ ' t r 

rit^mmlex dote rettnetur, Cur emm improbet marttus mores <juos tpje 
4Ut ate corrupity4Ut po^ta probauitl S $ tame ex mtnte lepu fumtt (juis 
'VtnecaccuftrepofitijuilenociniHmix-tnpr^huetir^ - .us rfl, 
In cuius nodi diffolutioncvildc Accurfius cufuis impcdi- 
tuscftj&lcxcogitatinancsquafdam diffcrcntias,quafi in fpc- 
cic a Scxuola propofica lcnocinium ab co, qui iam inicr rcos 
rcccptuscflct,allcgccur. Qua dc rc mirum in tota Icgcfi- 
Itntium. Tum vcro dc muhcrc loquitur, qur crum intcr 

J|-^^1|P- rcas rcccpta 5 adultcrii crimcn rcfcrrc potci. . . Quamo- 
brcm fcmpcr probaui opinioncm cxiftimantium dc*accufa- 

Kls.T3.ie tionc raorum, quxintcE coniugcs foluto matrimonio 
Jjf4it. m(ti5;ucbatur ^ScJBUolxrcfponfum accipicndum cfrc; cu^ 
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iusiuJicii hic cxitus crar ..Itcrutrius culpi diuortiuin 
fjdum pronuntiarctur .aPlurimum cnim ad clocis rcpcti-*f" 
tioncm inicrcr;j|, bonanc ^ratu, an altcrius culp.i m;uri- 
monium dilTolucum clTtt , iJquc & in rci» vxorio: nc 
in qUcUllioncm vocan folitum Quincilian. ipfc prodidit^.^^'**'' '''' 

^ « f n r r • r i €l.yxartt.m 

proptcrcaquod illo caiu luumvcriquc coniugum laluum,/,i.t).e/* j»- 
atquc immuuitum lusmancbat ^ Hoc vcrb maiitus qui 
<icm,qui proptcr grauiores fuos morcs diffidii caufam pi '-1^,4.^ 
(litiircr, prxfcntcm,arquc intcgram dotcm rcdderc cog- - -«".m. 
,batur<l,quxalioquin in dicm tautum rcddi dcbuiffct. ^^^■'^'tlltmsM 
lier autcm^cuius culpa diuortiura ficrct, dotis partcmul- ro/». Of. 
tabatur.Morumcnimcius nominc,vta Pauloc^c Vlpi.i «fi'! 
Inftiturionibus fcriptum cll , grauiorum fcxta in fingulos 
libcros dotispartcm m.iritusrctincbac : lcuiorum autc,o£la- 
uam.GrauiorSmorcs adultcna tatum crat, lcuiorcs omncs 
rcliqui.E.Tq,-luntrcccntioncs,quascx dotcolim ob mor^^ 
fatl:.isluftinianus indicaig.Ex quo fcquitur iurc antiquo m j^i^ 
licrcm,cuiusculpamatrimonium folutum circt^mtcgrij do "•^ c.itrti 
tis damiium non fubii/rc.CcterumThcodofii colhtucionc'» /T*'<^«y^/^ 
qu.i'iuri antiquo in hacpartc, quantum cxilhmo , dcroga^, L.i«rtf»i. 
rnulicr qua? culpas cadcm lcgc dcfinita3,quibus &: ali.is trcs 
pr.rtcrcaluftinij».idiunxitscontrax'crii,tociusdotis,donatio »/^^rV* 
j propcernupiusamiflionc punicur:auc quoJcfta lu- ^'/^^^.f **' 
Ihnian.addicum^) fi finc dotc duda fit, quarta:parci.> bono- jLinJLi.yUt. 
rum damnum fuihnct. Vndc fit, vt cosprudentuin Impcra- 
torumq; qui Thcodofium pra:ccircruiit,locos,quibus culpa 
mulicris loluro marrimonio dotcm apud virum rcmancrc 
dcfinirum cili aufim dtccrc a Tribonuno vio latosclTcvt''''-"^'^- 
cum nouiliimis coui vaibuscongrucrcnt. Namillo calu $ f9ctr.n.d$ 
ccrtiinmumcfiiiurc antiquo dotis tanr«»m partcm muticri 
pcriiffc. Quojctiim,fi ra lultci -i.,(cruabatur; " '""^' 

cxca cnim cauCaeas, 1 1 ^moxdix , maritus cx 

dotc rctincbatjVcl 1 . j dc mor 1" Jioaufcrcbat, 

nifi fi ipfcquoquc ina^ffii^ n- . lucns cxcmplo fuo ad 

pcccandum mulicrcn iii i xricr,vc! i cliumadul- 

tcraripalTus clTct. Tunc cnim m volcns non 

audicbarur,quos vcl lamant. Hct^vci poftca probaf- 

fct. Idqj bx mctc lcgis fumi S ^ ^ 1.. aic,quod 6c Papinian us 
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^y^j^-^|his vcrbisfignificatra*. Vtro4r(jHe vxore mores tnutcem ^ccufdn- 
V.jtl.mstr. ttbus canjam dtuoritt vtruivijtte dedtjp pronunttat um ej], \d tta 4cci' 
pi dcbet^ vtedlej^e^ cjua ttmko contcfnp/erunt^ neur^r vtndicetur P^f- 
rUenimdeliCiamuru/t pe- pfione dtfjoluuntur, Multum crgo, Vt 
hunc locum con^ludin),ab .idultcrii accuHitionc moruni 
accufatio diftat. Altcrum cnim publicum, altcrum priua- 
tumiudiciumcft: altcrum,lia marito inftituatur, lcnocinii 
allcgjcionc quafi compcfationc mutui cnminis cxcluditur, 
, altcrum non uc.Dcmoribus autcadliOjacculacioappcllatur 
o/.i r«i«</i- 0" ^ idco ncmuii mirum vidcri dcbct, quod Scaruola accu- 
Mf4.j w».n. fandi vcrbo vtitur. Quinctiamhercdi olimcaa£lio non da- 
"rW baturo.dcniqj Sc i Valcntiniaiio in criramalibus aclionibus 
ttt it. numcraturp Abolita vcr6,^lublatacflaIuIlihiaao^. 

f. M.Ti.rf.f». 

€fim.dg*pof. MVLIERI ACCVSANDil.* 

CoA. Thtok. 

^L-r/tic. Scx mcnfium tcmpus ad accufandam mulicrcmlcx con- 
f.lT^at D!*^^itu't^ cx quibus duo marito pacnq-.iurc priuilcgiario dan- 
i/fwrv.a^ tur , incra quosnullialiiacculandi tacultascft», dumilloru 
]!f«a D^dt voluntas cxpcdatur. Extrancis vcro quattuor mcnics poft 
adMiui: paticm&m<iritumdancur& ipfis vcilcs^atquc ica fcx mcn- 
i) V J^ii' complciuur. Nam fcxaginta dics,quos marito atquc pa- 
t(r. tri lcx pr.rftituit, duos mcnfcs cfficmnt . quamqu.im vbi Icx 
t/4.f.rtffr^. duorummcnfium tacit mcntioncm, ctiam qui fcxagcfimo 
**" Siprimo dic vcncrir,audurur". Horum vcro fcx mcnfiufrt 
Ml-vbiUit.D. ca fitfcparatio'> vc in nuptaquidem cx dicdiuortii fcx mc- 
^^'^^'^''•^fcscomputcnturjinviduacxdic commifiicriminis.Poft lioc 
wct^imm-^D. vcvo tcmpus qui accufationcm infcruntjprxlcriptioiic fum- 
dM^dHU, xnoucntury. 

yLt i accu- 

jAtiincm D. ADVLTER.VM ADVLTERAMVi. 

Adulfriinrraquinquennium quod continuum numcra- 
ijX''' tur.accufari ctiam dcfunda mulicrc pofTuni 3t,poft quin- 
qucimium no pofTunt^caqipiMcfcriprio illis Icge compctitj*. 
4tf.if *fo*- vcro quinqucnniumcx diccu i, .iifsi crimmis compu- 
.1- • r r.'r,6:ipJiquadoqucmulicrivciIccit.Namncxaicuiuor- 
L.i uxatiinta tantum dics inccrccflcrinc, cx commifsi vcr6 
cnmnnsdicquinqucnniumpraiccricricmulicracculannon 
poLcric: quoniamcontinuiquinqucnniilapfu crimcn fopi- 

cum cft 
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tum cft^. Non tatum autexnadultcrio, fcd £a cctcris crimi-^^^^^ 
nibus, qlix pro adultcrio lcxvindicat/quinquennium prxili ure4.D. 40 
tutumcft, vtriucftuprumobiiciatur,liuc lcnocinium, fiut*''*^''' 
domus pr^bita arguatur, quinqucnnium obfcructurc.Cctc- 
rumquipcrvimftuprumintulcrint^flnc prxHnitionc tcm- td Lt^f. 
porisaccufari pofTunt, cum raptus crimcn lcgis lulizdca- 
dultcriis potcftatcm cxccdat, ^adlcgcmluliamdcvi J^cr-rdt.s 'inf!D. 
tincat d. Prxfcriptionc quoquc qumquc annorum cri-*^^-'*'-^ 
mcn inccftiadultcrio coniundum non cxcluditur«. Iucc-^.^I.k'''^*' 
ftuscnimhaclcgcnon cocrccturf . Scdnccfuppofiti partus'' ;?^-^'»- 
accufarioquinqucnniiprxfcriptionc rcpcIliturg.Rchnqui-'J^"^J|J|||^^ 
tur igitur folis adulccriis,& ftupris (inc vi admiliis,lcnociniis- fi itim^ 
quc,qu« icgc cocrccntur,quinqucnniifpaciumcomputari. 
Ccccra fcrc omniacrimina, quxicgc lulia non apprchcn-^'/. 19 
duntur , viginti annorum cxccptionc cxcluduntur ^ ,D.def4i/. 
Qijinqucnnium autcm cx co dic accipicndum cft, ^^^c^ Jlfaifr 
quidadmiiTumcirc dicitur, &c cum dicm quo quis po- 
ftulacur,nonad cum dicm , quo iudicium dc adultcriis c-i/.t^ ^ 
xcrcctur». Et quamquam conrinuo quinqucnnium jiu- 
mcrctur, fi tamcn proptcr mulicrcm , qux prior rca fa- 
^a fucriCj adultcr codcm tcmporc rcus iicri non potuc- 
rit , &c diu tra£ta litc quinqucnnium craniicrit , vcl is qui 
intra quinqucnnium accufacioncm intulcrat, rcum non 
pcrc^cric, vcl prxuaricatus fic, Sc alius cundcm rcpcccrc vc- 
Iic,compucacioni quinqucnnii cximccur id ccmpus quodpcr 
poftulacioncmprxccdcnccm confumpcum cft«. Exhis cic-*^J^^ 
iinirc poftumus prckriptioncs cx lcgc lulia dcfccndcntcs.44/./,ir/ 
Quarum vnaquinqucnnii cft,altcrafcxmcnfium ^qua fc- 
^minxadulicrx accufatiocxcludicur*n.Alccracft,quavcicur 4.*^ <''^' 
mulicr nupca, vt abadultcro priiis, <juam a fc inciputur. tft „ ^^^», 
& illa qux accufant idco rcpcllit,quod minor vigiuti qiiin - fat.omem. d. 
quc annis fit. Quarum omnium prxfcriptionum ilLud com- *^ ^•7'»^ 
munccft, quodantctradaridcbcnt, quam inccr rcos quiS' 
rccipiacur. Poftcaquam vcrb fcmclrcccpcus cft, amplius ob- 
,4ianou poffunc ». >f.Tw./>f«- 

^ ftrifnonu. 
DE SERVIS AKCILLTSVE. U.Ju^k, 

Vctusiurisconftituuocftjin capuc domini fcruos tor» 

c 
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qucrijVcldcdbminormcquxftionc intcrrogarinopoflc.Id 
quodproptcrcim , quam dominis prxftarc fcrui dcbcnt, 
rcucrcntiam , aut ctiam proptcr innatum mancipiorum 
in dominos odium,quorum di<L^o pcriculofum vidcbatur 
domuii falutcm committi, morc maiorum comparatura 
fuit, qucmadmodum CiccroprorcgcDciotaroaudlorcft.* 
vcl , vt a Ciccronc Tacitus • didcnticns fcribit, Scna- 
»iib.t,. tufconfulto vctcrc conllitutum, In caufa tamcn fraudati 
cenfus, lacfxquc maicftatis p , & adultcriiq, proptcrcri- 
rainumatrocitatcm ab acrcgula rcccffum fuit. Quibus & 
fli.C.Jt inccftuscrimcnantiquitus annumcrabatur. Sic cnim Ct- 
^T^; C^ccro proMilonc : Dc fcruis in dommum nuIJa quorflio 
tuUU.i-r.b. cft , nifi dc inccftu , vt fuit in Clodium. Idcm in Parti- 
iU^94jiun. tionib. De noftrorum ctiam prudcnti/fimorum hominura 
inftitutis, quicum dc fcruisin dominos quarri noluiffcnt, 
* dc inccftu tamcn &:coniurationc, qux fa^la mc Confu- 

lccft, quxrcndumpuraucrunt. Itaquc ciim M. Anconius 
clanfllmus fui tcmporis oratorinccfti rcus agcrccur,in co ia- 
f r4i«r;wa.diciofcruum cius inquarftioncmpoftulatumclTc lcgimus*. 
kr»6.cMf.t. Hincctiam inccftusaccnfatam Minutiam Vcftalcm a pon- 
tificibusiuframinpotcftatc familiam haberc Liuius rcfcrt: 
quodinhac caufa aducrfus cam qua:ftio dc familia habcri 
potcrat. Vcrumcnimucro poft Icgcm Iuliam,qux in adultc- 
rii caufa fcruoru aducrfus dominos quacftioncm introcj^xic, 
fa^kum cftncfcio quo modo, vt inccftus crimcn, quod ca Ic- 
gc comprchcnfum non crat, cx caquoquclcgisfcucritatc 
f/ iniintjtt. cuoIarct.Vndc Vlpianus»: In inccfto, vt Papinianusrcfpo- 
n.di^utjiK. jjjf^ ^ cft rcfcriptum, fcruorum tormcnta cc(rant,quia 3£ Icx 
lulia ccfTat. Non alitcr igitur hodic in dominorum pcrfoni 
in inccftu fcrui torqucntur , quam fi ad^ltcrium inccftui ad- 
iundiimftt'. Scd nccinquxftioncraptusftupriuc dc fcruis 
%i fiquiiyi. ^ducrfusdominumquxriturn. Quinctiam Aurclianum c6- 
iLm. D. Jk ftituiftc Trcbcllius PoIIio fcribit, vt nc in maicftatis quidcm 
qu^. caufafcrui irtdomuiorum caput torqucrcntur. Icitur tum 
D. iijiM/f. dcmum lcruorum tormcralocum habcnr,cumin nuptam 
adultcrium commifrumcflcdicitur.Etitacum Oftaui.TNc- 
ronis vxori fi£lum adultcrii cum fcruo commi/fi crimc obii- 
ccrccur,a6Us ob id dc ancillis cius (^uzftioncSj& ri tormcn- 
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torumYi£fcasquardam,vcfair2annucrcnt, Tacicus lib. xuii. 
mcmorac. Torqucncurvcrbprimurhfcruicius, qui qua: uc 
adulccrii poftulacur, fiuc propriccaccmjfiuc nudum frudum 
habcanc «. Nam & fru6tuarii fcruiin fcruitucc fuiffc vidcn- 
tur,ncccam propricuciscauTaadqua'ftioncm,quammini- tcLfifojh»- 
ftcrii pcrtinct. Ergo & fi bona fidc rco fcruus alicnus,^^*^!^^ 
fcruiac , inccrrogari cum poffc pcr quarftioncm admitti- »«•. 
mus. Torquccur Sc is, cui fidci commilfaria libcrtas dcbc- 
tur 7 j quod alias non tcmcre ficri folct: 8c ita dcmum , fi 
aliorum quarftionibus oncrctur * . Itaquc ctfi dominusi J^^Aj»^ 
familia occifus cffc dicacur, ad cius , cui fidci commiffa- D^<!i*</wiJ 
ria libcrtas rclida cft, cormcnca non clfc fcftinandum D. kI-i^.dM 
Vius rcfcripfic •. Planc ftatulibcros quxftioni poftulari l^^yfiii^ 
poffc Paulus lib. ir. dc Adultcriisfcribic ^.Hicnim,quo «D.4<i ji- 
ad ftatutas libcrtatis cafus cucniat, tantifpcr hcrcdis funt ^"'^'.^^ ^ 
c, ac vcl vcnundari cx fcntcntia lcgis duodccim Tabula- ,^^/1. 
Tum ^,fcdtamcn rctcnta, poffunt. Diuus ctiam Hadria- '^'^'^^ 
nus (jjDrnclio Latiniano rcfcripfit«& dc cxtcris fcruis"2r% D.rf< 
quxftioncm habcri.Scrui quoquc parcntum cius,dc quovcl 
dc qua quacritur, qui cis^n vfum conccfli fucrint , quiftioni ^ 5^^' 
cxlcgcpoftularipoffuntf> fcd luftorum dcmum parcntum iuittr 
g, non naturalium. Ncc tantummarito, vcl patrc, fcd .^^ J- 
cxtrancoacculantc, m caput dominorum icrui torqucn- n.j^^r.r.D 
tur h. D.it vcro lcx»patronisfcruos,quiqua?ftionifubdun- q^^&^tjmi. 
tur, intcrrogandi potcftatcm.Quodcxmorc antiquopro-f^^^* 
fcdumBudarus annotat, quoapatroniscaufarum tcftcspa- fc/. 17.D. 
lam intcrrogari folcbant, vt Quintilianus indicat Qua:-*^ 
ftionis vcromodummdiccs aibitrarioporurc Vlpian. lib.yhiw d^«*" 
iii. dcadultcriis fcribitl , atquc im quacftioncm habcrcj ^^^''^'^' 
fcruusfaluusficvclinnoccntix, vclfupplicio. // 

* . SIRVVS DE QJO QVitSTIO. 

lubcc lcx cos fcruos,qui quxftioni fuppofiti fucrint* pu- "'•*'•* 
blicari m, nc in potcftatcm dommorum rcucrtantur. Ratio " 
autcm publicandorum fcruorum ca cft,vc finc vllo mccu vc- 
rum dicanc , & nc dum Luncnc fc m rcorum potcftaccm rc- 
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grclTijros, obdurcnt in quatftionc. Non camcn antequam 

qu.Tftio habita fucrit, publicancur.fcdliucaccufaucrincfiuc 
iiegaucrint,nihilominns publicancur^nc fpc mcriti coUoca- 
diin cum,cuiusin potcftatcm rcucrfuri funt, in mcndacio 
pcrfcucrcnt. Exquointcllcgimuscos dumtaxat fcruos pu- 
blieari.quorum dominium vcl ad rcunV vcl ad accufatorcm 
Ud u»- P^^""^^^-Namalicnosferuoscurpubliccmus, caufa nulla 

ktt, cft«*. Hanc autcmfcruorumpublicationcm,vtnc maiorum 
inftitunoffcndcrcntur.quibus torqucrcin caput domino- 
rum fcrui vctantur rcmcdii loco ab A ugufto inuen tamDion 

• U jrafcribito:^ ^tt S^^fkt^Qv XvAo» iq; tv Sixnr^ &x<Tcut^'^vcqf 
tyjt\wnr ooTfKAS cir ;^«* iVtV TjmylniTouit ra S^vifMoia oujAv , J 

Idcmque poftca quoticns aducrfus dominos fcrui torqucn- 
f Li6.i.A»-dicrant,vfurpatu^Corn.Tacit. indicau Etquia,inquu P f 
"^' vctcrc Scnatufcorifulto quarftio in caput domini prohibcba- 
tur5callidus,& nouiiuris rcpcrtor Tibcrius, mancipari fin- 
gulos adori pubiico iubct, fcilicct vt inalicnum c»fcruis 
fL*.|.Aii- ^^^"o Scnatulconfultoquaercrctur.Idcmahasq;Scruosquo- 
•4 'qucSyllani,vttormcnti$ intcrrog^rcntur, ador publicus 
mancipio acccpcrat.Quamquamncchoc poftcrioribus tc- 
poribiis placuilTc vidcatur, cum lurcconfulti dcfiniant rfcr- 
iw*D if^ uum in caput cius domini, a quo ahcnatus cft, cuiqj aliqua- 
jMjh». dofcruiuitjinmcmoriam prioris domini intcrrogari noii 
poftc.lUud ctiamlcgc comprchcnfum crat* , vt abfpluto 
rcojfcruorum ^ftimationc inita,fiuc mortui cfTcntjquatae pc- 
dt!iHJrT cuniajfucrantantc quxftioncmifiuc faluicflcnt,quantarpc- 
cunix in his damnum darum fuiffet^condcmnatio ficrct.Id* 
circocaucri dc fcruoruiwtiamno ci,ad qucm earcspcrtinc- 
bat,vfitatumcrat:idcmqjgcncralitcr obfcruatum, quotics 
alicnifcruiin quxftioncm poftulabantur, Paul. in lib.Site-" 
H^uIH d ^*^"^-*^ Modcftinus"tradunt.Hinc acaliasfcruumquxftio. 
dtijuAfhx * nishabcnd^caufaxftimatumdatum lcgimus Acquc huc 
«f/.8.D.J* transfcrcndum cft illud Papiniani y, Patrc, vcl maricodc 
^ifa^D adultcrio agcntc,& poftulacibus dc fcruis rci, vt quarftio ha. 
dt^iujhg. bcatur.fi vcre caufa pcrorata tcftibus probacis, abfolucio 
fccutafucrit,mancipiorum,quxnfortuafunt, arftimatio ha- 
bccur, Sccuta vcro damiiacionc qua: fupcrfunc^publican» 
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tur.Simplum autcm , quod cx hoc capitc dcfccndit , condi- 
ftionc cx lcee pctctuL». 

SERVI qvr QV.£STlONI. 

Profpcxic lcgiflator, nc mancipia quxflioni fubducan^ur, 
dum intra fcxagcrimum dicm cxdicdiuortijnumcrandum 
cos manummittiprohibct*.Manumiflfionccnim libcrtitcm*'^»,'^'*'». 
adcpti iam m aliorura caput torqucri non potuillent ^ , Idco ^jj^ ^J^ 
&m cctcriscaufisantiquituscccptaaducrrusaliquemcogni-4</»ijfl' 
cioncXiqua pcr fcruorum qu^eftioncm vcritatis crucnde Ipcs^ ^ '/ 1 -^'1" 
cratjab co qui quarltioni pra:crat,rco impcrari lofiitum cx Li nt.o.dtf»*. 
uioc&Pxdiano^^coUigimuSjVtifcruosin potcftate lubcrct/'^-^ ^ 
ncquiscxhis manumilfionc quxftioni fubtrahcrctur. Pro^ pj,^' 
faibccvcro in vniucrfum lcx luUa in totum manumitti (ci-Mdoma. 
uos, qui quarrtioni poftulari polfint. Itaqucmuhcr,quacdi- 
tjcrtit,omncs omiiino fcruos luosictiamfi cxtra miniflciium 
ciusfincncccostantiimjquos adultcrij tcmporc in mini- 
il^rio habucrit, fcd Sc quos^ofica comparaucrit, aficnare 
manumittcrcucprohibctur,quiahiquoqucqua?ftionifiibii- 
ci pofiunt « .Scd hoc poftcrius,vcdurum,a Gratia.& Valcnt. #</./. /»fe^«- 
emcndaturf Patcrvcr6,cuius in potcftatc filiafucrit,itcmqj'y 
matcr,catantum mancipiamanumittcrc alicnarcuc prohi-,«^.c.Vj- 
.bcntur,quxinminiftcrium vfumqjfilix ab cis fucrint attrr- '^*''^- 
buta g . Atquc hinc cxcmplum accommodatiffimum pctctur J„ jj^^^ 
ad illum Scxuolx locum^, in auo ita cft; Si nonlex ^AeliaifipvpmUmt'. 
Stntia^fed alia lex vel SendtufconfiiltHm^ dHt etUm ^ '^''/''^*''^ q* j'*/^^']^ 
fcrui lilert4tem impeditt > ii necefjarivs fiert non potejl^ eti^mfihifin^n itx. 
nonfit foluendo teflator, Quod prjcccrca ctiam ad lcgcm Fa- 1) 
uiam rcfcrripotcft, quafcruus, quiplagiumadmifcrat,pro 
quopocnamdominus inculifTct, intradcccm annos manu- 
mittiprohibcbatur». Potcft&hucrefcrri quod a Marccllo*' "- ^ 
fcriptum cft «•;Mihtcm tcftamcnto fuomanumittcndo nihil^^J^-^rtl»' 
cfficcrcincoj cuius libcrtas lcgc itliaScntiavclaliquaim 
pcditur.lUud pnctcrmittcndum non cft,fcruum pure manu- * ^'"^ "o^jit 
mifiiim, cuius ftatus proptcr adultcrij quxftionem cx hac lc- mwi». fffi, 
gc fufpenditur.ciim ci libcrtas propter impcdiment um iuris 
poft aditam hercditatcm non competat , ex codcm tcllame- 
loncquclcgata,ncqucfidcicommifiapurc data fpcraicpof» 
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tus habcatjfcruariin duos mcnfcs familiam pr^cipit. 

ADVITERII DAMNATO. 

, cx luliadc a<JuItcrii!> tC- 

ftcmproducijVcl diccrc tcftiroonium vctabat x. Vndc P^m^us 
lib. II. dc adultcriis y , r^, ait, cjuod prof?ihct lex Iult.t dciter.D.tUte- 
adulterijs tefltmonium dicere condcmnatam mulicrcm , ccUi^itur^^^l^'^^*^ ^ 
ett4m multeres in iudicio refltmonij dicendt lus habere, ^on (Uhjlb. 
tantum autcm mulicrcm , fcd &: adultcrij damnatum quem- 
libct a tcflimonio drccndo lcx lulia rcpcHcbat. lcsquc ad , 
tcftamcntum facicndum adhibcri adultcrij damnatus non 
potcrat,nccfi adhibitus fuiflct, valcbat tcftaq;icntum:ade6 ^ 
vtncquchcrcditasadiricxco,ncq; bonorum poflcffio pcti 
pofTct. Qucmadmodum a Papiniano libro fmgulari dc adul- 
teriis fcriptum crat*.In adulccrij porro caufa prxtorcm quo- 
qiictcftimonium darcdcbcrc Scnatus cenfuic*. Apud Pa ^i ^^ 
pinia.Iib.i.dc adultcriis agitabatur b,an in hac caufa ccftimo - 
nii didio cfTct calumniac caufa publico iudicio damnatis.*^^'*^ ''* 
Ncquc cnim Rcmnia lcgc, quae dc calumniatoribus latafr/.i j.D.,(/r 
cftc,nccvlla alialcgc tcftimoniura pcrhibcrc vccantur, fcd"M ^ ^ 

quodlcgibus omiuumcft,non omictcturrcligionciudican-^ jJr/ii. 
tium.adquorumofficiumpcrtinct, ciusquoquc tcftimonij 
fidcm, quod intcgrz frontis komo dixcrit, pcrpcndcrc. Cc- 
tcrorum quoquc, quiin alijs publicis iudicijstcflcsidonci 
non funtjtcftimonium hic non rccipietur. |jB^ 

DIVOKTIA SEPTEM ClVlBVS. 

Caput hoc duobus locis probatur: Vnus cft,cx V Ipian.lib. ^ ^ 
quadragcfimofcptimoad Edi£lum,in quoitacft*!; /rfm /«- D.W«T»r 
b4 de 4dulterijSy ntfi certe modo diuorttum faflum /Tf , pro tn-^^**' 
/ir(5?o A^^ff. Alccr cft Paulicxlibrofccundodcadultcnis, in / - ^ 
hxc vcrbae: Nuuum dtuorttum ratum ejty mjt /eptem ctuibus jfi^f^ 
Romanis pubertbiis adhibttU frtter libertum eius , cjui dtuor- 
tiumf^ciet, Et hoc quoquc Suctoniusin Augufto fignificat. 
Cumq5Ctiam,ait/,immaturitatc fponfarum,&: matnmonio- 
rum crcbra mutationc vim Icgis cludi fcntirct,tcmpus fpon--^ ^'f )4. 
fashabcndicoartauitjdiuoniis modumimpofuit. Cctcrum 
diuortia cx duodccim tabulis ccrtis padifq; vcrbis ficbant. 
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& ccrta follcmnitatc. Vcrba lcgitima vfitataq; haec fuifTc Ca* 
j ^ jD.^^ius tradit g ) R.ES tvas tibi habeto, res tvas 
iO»ort. TiBi AGiTo. Cic. II. Philipp. Mimam cxcgit : tcs fuas 

fibi habcrc iuflit cx duo^cim tabulis. Martialis lib. iiii. 

Epigr. 

M cnfe nouo lani veterem P roculeU marUum 
V)eferi^^4tque iubes res ftbt habere /u4S. 
Fuit autcm prifcis tcmporibus tanta matrimoniorum 
concordia, vt pcr annos fcrmc fcxccntos ab Vrbc con- 
dita nulla rcpudium fcniifTc domus dicatur. Quamquani 
in annorum numcro lcuitcr ahquantulumau^lorcsdiifcn- 
hGM,ih.i. ^^^^^ ^ • Poftcii ita fuerc frcqucntia diuordaj vc a quibuf- 
f<y.jo.f?f«t. dam mulicnbus non iam confulum, fcd maritorum nu- 

VaiTui^.^^^^ annos computari Scnccaconqucratui».Hmcficillud 
w. I .rnti»/- Marciahs K : 

iM«.m ApoU' j ^i^^ ^ ffo^ulis ex quo Vdujline relttd efl^ 

f Lifc.j.if B/. *Atque intrdre domos iH[japudiciti4f 

nefc caf. 1 4. mmm.Aut certe pVus qudm vi^eftma lux r/?, 

K Lifc.S.EM. _ / j ■ T-L i r ^ 

' Et nubtt aectmo um Thelejina viro. 

Qu£ nubit toties^non nubit^adkltera lege efl, 
Off:ndormaech4 fmplicioremmus, 
Tcrtulhanusin Apologctico i.Rcpudium vcrb iamvotum 
IC4p.tf. c[t,Sc quafi matrimonij tru^tus.Cui malo vt fubucnircc Au- 
guftus, ccrtam facicndorum diuortiorumformam prxfcri- 
plitjCXtraquam diuortiafadairiicacffcnt. Itaqjquod Gaius 
ml. pen. D. fcribit"» : 5/ ex le^e repudtum mijfum non fit , fic accipicndum 
itJuit. cft legc ohm xij. Tabul. hodic luha. Eodcmqi modo in- 
^ tcrprccandum,quod ahas nlcgitur, linon fccundum lcgiti- 
VtJLm^JM^^^ obfcruationcm diuortiumfadumfit ,donationcspoft 
itnat.tmytr. i^\c diuottium fadlasnuUius momcnticlTcjCumnon vidca- 
cur iolucum matrimonium. Exigit autcm lcx fcptcm tcdiura 
nunicrum,vtahquopudorc lcuitatis totinfpc£tantibus icfti- 
bus diucrtcntcs afficiantur.Ncc quollibct tcftcs admittiCjlcd 
ciucs Romanos dcraum,cofq,pubcrc$.lmpubcrcs crgorcr 
pclhr, qui &in tcftamcntisomnibufqjquicpcrss& hbram 
tufhttftte- ficbanc mancipationibus ,a tcftimonio arccbantur« . Qu^od 
fisrmnt.tB ^mcmsiizlcx y pritct libertum j id Accurfms malcintcrprcca- 
^*' lur^quaft vkrafcptcmtcftiumnumcrumUbcrti pr^fcntiadc- 

iidcrctur.* 
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fidcrctur : cum ca Icgisfcntcntiafit,vtafcptcmtcftiumnu- 
mcro libcrcos cius qui diucrtcc , rcpclli vclit , quafi non ido- 
ncosinhaccaufafuturos tcllcs, 

DOT AL E PR AED XVM. 

f/Lt. D./e 

LcgcmIuliam,qu»TDc fundodotalivulgo appclUcurp,>i..i/,/. 
parccm fuifTclcgis luli^ dc adulccrijs,Paulus lib/ccundo sc- 
tcnciarum<lapcrciffimcindicat.Lcgc,ait, lulia dc adultcnjsl ^**- 
cauetur,nc dotalc prxdium maricus inuica vxorc alicnct. 
Idcmqj 8c cx infcripcionibus lcgum fub citulo dc fundo do- 
tali policarum incclligimus : qux fcrc omncs ' cx lurcconful- ^ ^ ^ ^ ^ 
torumdcadulccriislibristranfcripcffuncDocalcautcmpr^ iiij.j^iv^ 
d ium,vt Vlpianus inccrprccacurf , accipcrc dcbcmus tam vr- ^^ f^'^'^ 
baaum, quamrulbcum. Adomiiccnimxdificiumlcx lulia^,"^)^ ' 
pcrtinct. Scd cnim docalc id dcmum cft^cuius dominium 
raaricoquxficumlit,vttuncalicnatio ciui prohibcatur. Ncc 
intcrcft,ipfamuhcrdcdcrit,an alius cius nomincCum cnim 
proptcr vxorcmadmaricumfundus pcrucniat ,dotalis cft' .^^^J^^j** *^* 
Scdccfimaricodcbicorifundiid,quod dcbcbac doti mulicr»/ 9 D.<it 
promifcrit,dotahsfundus cfficiccuru.fimodo in maricido-/'*"-'^- 
minio ijfucric.Namfialicnusficin pcndcnticrit:& cuncfict 
docaIis,cum ad cum pcrucncricx.Planc fi fundum auc dcccm 
<lcbcnci,idquoddcbcc,doci promirfumfic, inarbicriocius ^ ^ 
cft,quodindoccfic.Hinc confcqucns cft, fi ci promiccacur, Jl^'^. "^*' 
qui Cornchanum,aut Scmpronianu funduin dcbcat, vcrum 
corummallcc,cumdocalefucurum.-8£vcrum volccahcnatu ^ 
rum,maricujn alccrum alicnarc non poffc y . Si camcn alicna-^^^j^. 
rumrurfusrcdimac,adhucm ciuspoccftacc cft,ancum quc 
rctmuiffcc alicnari vcht,ita ambulatoria cric lcgis luliz pocc- 
ftas : quia & ca docalis oblia|cionis natura fuit. Qiiod fi S ti- 
chumautfundumdebcc, Scicho morcuo fundus indotcm 
crit. Scd fi doti fundus xftim.ttus datus fic,vidcamus,an is ad 
lcgcmluliampcrcmcatquafidotalis. £t probandum cft ita 
dcmum in co fundo lcgcm luham locum habcrc, fi conuc- 
ncrit vt clcclio mulicii fcructunquo cafu Scucri & Antonini 
rcfcripcumprocea!Cx.Acfimarico clcdio dac.i fic.auc ctijm<f.i. c.i» 
nihildcclcCtionca.iic£luin,contcacriL». Namciim vcroqucf'"^- '^- 
cafuliccatmaritOjfihocmihc^tundiprccium quafi vcndiuo- f^i^^* 

• u 
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ncfackaoffcrrc , rincmulicrisiniuriaflindus rcdcalicnaCUf * 
Fundum planc ilbi lcgatumjfi mulier docis caufa rcpudiauc* 
rit , vcl cciam fubllituco viro hcxcditatcm auc legatum omi- 
fcricdotalis fundus ficc.Dotali quoquc fcruo lcgatus fudus, 
quoniammulicri adquiricurqualidotalis,lcgc lulia conti- 
ncrur- Aitlcx, Prxc^m^. Vndc apparct in rcbus tantum foli 
lcgcmluliamlocuhaberc b:Mobilcs vcrb rcsvclfc mouctcs 
Jil.lli^» II. «ihcnari poflc. Quamobrcm &c fcrui dotalcs manumittr arvi- 
ti.ftrmitmd»- ro conllantc macnmonio polfunc , fi is foiucndo fit c. Przdij 
uiiem.D. ^ appcUationccciam pars continctura.Proindcfiuctotuprc- 
TTTf^D. dium in dotcm fic datum,'iuc pars pracdij,ahcnari non potc- 
itfmn.iot. rit.Nam & pars fundi rcd:cfundusappcllaturc,codcmq;mo- 

i d o ,q u OX.1 p rc co r cdj xi t.E i u s rci dc qu a iu fiu ran d u m d cl 
(1.-7. D.dt cric^ficaccipimus^jliucdctotarcjliucdc partcfitiur; 



latum 
luratum.. 

^ ^ Scquicur inlcgc,/f4//c«»t.Lcx cnim lulia adlcalica dum- 
f«»»/f*!c> taxac prxdiapcrcmebac g, idcft, quxin Icalicofolo circnt. 
rayjt. aci. Pocrcda vcro cft 4 luitinuino ad prouincialia pncdia.Ex cu- 
iusconfticucionibus cadcm prouincialium quar Icalicorum 
dttiH^iHlLt. prxdioium caufa cft h .Icaque quar in pra:diis Italicis dumta- 
dcrcrptmfiv. xat autca locum habcbat vfucapio jCtiamin prouincialibus 
exluftinianicoftitutioneproccdicvfucapiojfublataiam an- 
vfittafwiif- tiquapr^diorum mancipi&nccmancipidiffcrcntiai.Quod 
/ • : </f autcm dcmarito hoccapitcconftituitur,ctiam>adfponfum 
; * "* pro duci*,& quod dc vxorc didtutjad fponfam quoque pcr- 
rTV D.<if tmerc^placuic .Aitlcx,»r dUenMCo, Alicnatio dicicur omnis 
fun.sUt. a(5tus,pcrqucmdominium transfcrtuim.Itaquenon tantum 
jtl ii. diftrahi dotalis fundus , lcd & donari5&: lcgari,& pcrmutari, 
mUi.c.dt &infolutum dariprohibccur.Hisenimomnibusmodis do« 
f^' . miniura tranfit. Acnc,ii quidcm milcs dotalcm fundumlc- 

ml.i6.D.dt 1 , 1- VT 

mJit. ttfk. gaucric^lcgacum propccr lcgcmlpiiam racum cnt Nam &r 
. qux in milicari ccftamcnco aJucrfus lcgcs fcribuncur,nullam 

' vim habcnc**.Alicnacum auccin propnenon vidccur , quod 

adhuc in dominio iioftro manec : quamquam vcndicum rc- 
f'*!''***^'" ctedicacurP.fed camcnalicnacioncprohibica cos quoq,- ca- 
/f-M^f^ " comprchcndi incclhgimus,quibus vcladominiofcpara- 
^i.vitt.c.Jt tum ius rcaliquod cransfcrcurq.Quarcnccfcruicuccs docali 
rtf*D it pf^^i^J^i^pof^crcSnccvfumfrudu^vcl vfumin alium crasfcr» 
^itn. dct. rc mariiuspoceric,iiue folus,liuc proprietati iun^us in do- 
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tcm vfusfru£^usclatusfit«.Similimodo diccturncciuSf^(pu-Mr^.;.ji. 
*n\A'Mf vcl i^3et.7ivV-^' alicna n poflTc , fi jhoc in dotcra da-^*'^" ^"Z- 
tumllt^quauisius prxdii pocius tic t.Hocamphus,Dcclct*>v!r2,#r° * 
uitutcs przdio dotali dcbitas maritus rcmittcrc, vcl no vtcn- 1 ^r^'^M*> 
doamiftcrcpotcfta. Aiicnarc cnim & is vidctur *,qui non^^^*!"^^^ 
vtcndo amilit fcruitutcm. Cui conlcqucns cft: libcrcatcmi»/.i.D.rf* 
fcruitutis vrbano przdio dotali dcbita? cx mariti ccffionc osl^^"''-'!''- 

, 1 I 1 ' I xUuitn»ti0* 

ticntiauc non compctituram,ncc pcr noc dcrcrior condicio nu D.dtyer^ 
prxdii tiaty.Quamobrcm ii maritus fundum Titii dotali prc-W'>- , 
dio lcruicntcmadquihcrit,cundcmq; 1 itio unc rcitauratio 
nc fcruitutis rcddidcrit,quia libcr in cum trafiit confufa pro <'-7. i^- 
ptcrmarici adquilicioncm fcruitutc,htis illimationcmmari-^'**!''^^^^ 
tusprxllarcdcbcbit , cuius failo fcruicus cxtinda lic. Qup'.»»M»<i, 
cafu liisfolucndon6crit,vtilisa6liomuhcri aducrfus Ittmi^-^j ^'^* 
ad rcitaurandam fcruitutcm dabiturz.Hic quxrirur,an daii- c^jhifi.o. «/• 
dcrc hbi fundum dotalcm cum ilio communc roaritus pof-^V^^- 
fic;nam diuilio alicnAtioncm habcta . Etquidcmprouoca- 
tum focio marito diuidcrc poiTc placct, prouocarc vcro 
ipfc ad diuifioncm non potcll ^.ilio cnim cafu nc(?(faria 
ahcnatio cft,hoc voluncaria. Atquccodcm niodo minorcs 
xxv.anniSjquorum rcs hoc dccrcroalicnari prohibcncur,ad 
commums prxdiidiuihonc tinc iudiccprouocarcnon pof- 
funt,quodalicnationislbccicmcaprouocatiohabctc.Qiibd , , 
liloausprouoccr,lmc dccrcco diuilao rcctcnct*» . Non cnim tfr.m i.jCi.oi 
fpontccorumht,liquamdccontingitahcnatio. Sccundum'^J P-^''**" 
hxclifunduscommunisindotcmdatuslic,& focius cgcnc^Vi. d. dt 
cum manto communi diuidundo, adiudicatufqj fundus fo-»^- <*•'•'•»'»- 
cio fucnt,ahcnacio tcncbit5&: in dotcm.crit prctnquantitasc.^'J^^,j^^^'*' 
Solaaurcm lcgc luliaalicnatio prohibctur,qux voluntaria*^.f" 
cIl,non qua: caufamiuris habct nccclfariam. ftaquc li ob id p^^^^^^ 
"quodmaritusdaraniinfciftinoncaucbat, milfus lit vicinus^/of. 
in prxdij dotahs pofTclfioncm^dcindc cum pcrfcuciarct non 
caucrc, luitlis ftt poflidcrc, pcr longum tcmpus dorainus 
fictfrquiahxcahcaatio non cx volunutc mariti lic, fcd cxA ^-^fi*»- 
prxtoris audkoritatc , cuiusofficium clhubcrc, vt is qui in^7^^^,.„v. 
poficflioncm milTus cft,longo tcmporcrcmcapiatg. Qu_o D.didam. 
cxcmplo&pignoricapiiulfu magiftratus5&: diftrahi rcsmi-*"-^' 
iiorum polfuntj & in carum poftcQTioncm damni infcdi lc- 
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inumidionc iurc ciuili non potcft. A t illo cafu, non arquc ab 
initio vitiofa vcnditio cft, quam lcx m folam mulieris gra- 
tiam irritam facit. Icaqucqucmadmodum alicna rc pignori 
dacapigauscoofirmarircccptum cft,fidcmdc dominus cius 
rci clic coepcrit , qui dcdit»,ita&: dotalisfundi vcnditioco- 
firmacur, limortcmuhcris dotcmroaritusiqui vcndidit.lu- ,i rtm aSk" 
cratusfii. Quod quando accidat, vidcndum cft. Accidcrc «-m.D.rf* 
autcmmtcrprctcstumputant,c{im pa£lum dc dotc n^ortc ^^]p*^^^']^* 
mulicris lucranda inccrccllit. Mihi vcrilimilc non ht, dc hoc i>%{iAM.t:t. 
caCu lurccontglcos fcnliirc,c"um hoc vtiquc, fi ita cflct , prx- 
tcrmitti ab cis finc fcclcrc non potucric. Exiftimo crgo in lanMmKJ. 
aducnticia dotc hoc proccdcrc, quamctiamfincvllacon- 
ucntionc pcncs maritum mortua m matrimonio muHcrc rc- r'£^y^^t 
manfiflcconftata, pra:tcrquam iiis,qui dcdcrat,fibi ca rcd- /«^tw.m/. 
diftipulatusfuiiTct. Atqucita,vcfcmcl dicam,omncs Padc- P-f*^*- "'^*' 

« , 1 r I \ r \ ■ l.yltiD.v» 

£tarumlocos»accipicndosccnlco, quibus dctunaa m msL-Ug.n0m.e4m. 
trimonio mulicrc totam dotcmmariti lucro ccdcrc fcriptCi 
cft. In partcm vcro dotc tum lucrabatur y, cum a patrc pro- J!!II, i^jto. 
fcdadosadcum rcucrtcbatur, & libcri cxco macrimonio ^««»^/4^» 
fupcrcrantz.Cctcriiminuiuvxorcfundumdocalcmalcnari 
lcx prohibct.Confcnticntcvcro ca, vcl quod a marico gc->MA. i.p». 
ftum fic, ratum habcntc,alicnatio valct • . Tranlit & pcr vni- 7*^ 
ucrfiutcm prardium dotalc, co quo potcft modo , vcluti ad D^pj^.,^ 
hcrcdcm mariti,cum fua tamcn cauia, vt aUcnari non polTit. • 
b Scd & vxorc hcrcdc inftitutavtilitcr a marito fundus dota- ^/^l^iXlfr^ 
Iislcgacur,fi dcdu(Slis lcgatis dotisquantitas in hcrcditatc '»/7';'r4<//». 
rcmancat. Qu6d fi non tota quanticas cx hcrcditatc rcfjpi ^f\"^-^% 
pofsit,idcx funck) muHcr rctincbit,quod quanticati dotis fmn.iot. 
dccrit«.Scd ctfi poft doulc prardium vcnditum vxori mari- 
tus lcgatum dcdcrit,cmptorisq; fidci commifcrit,vtampIius ^ ] 'iit^l- 
prctium circftituat. Acccpto lcgato mulicrpracdii vcnditio- i«r. s.*?""/»- 
iicm irntam faccrc volcns,doli cxccptionc rcpcllctur j. To« 
cics autcm fundi in doccm dati alicnacio impcditur, quotics ^ 
inulicridcdotca£tioc6pctit, automnimodo compctitura « ^3- ^ '^* 
efte. Quodfiahidosrcftitucndafit, lcxluliaccflat,qua: fo- '^**' 
lismulicribusprofpicitjVtncindotacxfummo Rcipublic. - 
malomancancf. hnimucroli antc rcuocatam fundi docalis mrfrrifl». 
aiicnacioncra mulicr dcceftcrit , hcrcdi cius lcgis auxilium- 
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prarftaturg. Ait kx, Neiu cenfemierjteed obli^^to.Lcx Ixilii :lZ 
rfdt.v.def^m^l^^^^^^^^^ rcrum docalium mhibct, qux inuiu mulicrc 
d0t. fiunt:hypothcca.s vcro carum ctiam volcncc ca'h. Hocidco 
«mlw.c^ ^"^^ lcgillacor facilms obhgaturas muHcrcs, quam ahcnatu' 
rayx.ao.in ras cogitauit, Qua tamcn cxrcnonminusmcommodi plc 
Jhj q^tl^^iir.rCiqi^idcas, quam cxahcuacionc pcruenit, ciim cx pignorC 

adahcnationcm rcs pcrJucacur. luftmianus vcrb facilitati • 
muhcrum fuccurrcns, qu.t vcl fragihtatc fcxus, vcl mariti a* 
morc du^fiar/acilcrcrfi fuarum alicnationibus confcnfum ac- 
commodant,rcrum dotahum ahcnationcs, nc confcnticntc 
quidcmYnulicrcca valcrc patitur». Quas tamcn pontific^s 
€>• « mrcmrando intcrpohco firmas mancrc prarcipiunt «. 
^uibmJtel. ^'^'^^ habui, quar dc lcgc luha dc Adultcriis diccrcm,cuius 
/k. multo plura tiiiflc capita non ignoro .• dc ca ccrtc, quarcum- 

Ii«y7fr.^"^'^^"^"°^^'^^^0"""^"f"»^>"^ mc m hunc hbrum fcrc 
w/wr. m Dt. omnia comct^a clTc crcdo^ 

rrrt. £/>;<"/<?/. 
Grtg (A.Ucet 
maherrs. to. 
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V. C. PETRO SEGVIERIO PARISIENS. 
Scnacus PrxQdc, B. BrifTonius s. 

NsTiTVENTEM me noflras de fure ctuiU 
cojfitMtionamadart bttern^tUa potifsimum ratto 
deterreb4t,quhdc4 iamfcriptorum mole lus no* 
Jhum oneratum eft^ non tdm vt accefsio qudren- 
da, ijukm copia refecada fanis qmbufqi videatur, 
Verumenimuero (um ea^ aua^lendidijiimafcie* 
tia laborat^^bfcurttatem ah inter^retibus tgnora^ 
tionedoeendiinue&amefjecoptarcy quoru vitioitafunt confufa per» 
turbataq-y omma^vt tnnnmerabtles prope a iure co^nofcendo diffcul" 
tateipfa reugcati^voluntatedt/cendifmul cum fj)e periifcendt abii" 
ctanty temptandum putauiy numordine aiiquoadhtbtto^purttattfuA 
lurifjfrudentia reftttuipoJ?et, Itaqi adfcribendum ^X^^cffus dif- 
fufa CiT* dij?ipata cuiufcj^ qutftionii prdicepta in certagenera co^ere^^ 
adaliquamartemredigereenifiufum.Quod noftrum inftitHtum cum 
optimis re^a fentientihus virn aperuijfem^vereor ne me ipfum im- 
prudens perdidertm, Necenim probarunt lUidumtaxatquodordiebar^ 
fed (St* au6iores fuere^ vt in communem vtihtatem {fic enim loqueba- 
tur)finonintejrrumaliqHodvolumen^atltbrumvnumaut ttem altC' 
rnm fora^ darem^ qui veram iuru ciuilu tr^^and' rationem pateface- 
ret, A quo etfi anirmti meus abhorrebat ^citm tamen tUi cjuo recufaba 
verecundtuSyto vrguerent acrtus^nec fe aucloritatem defugituros poi- 
licerentur, placuit abfciffa k retiquo corpore fcriptorum meorum velu' 
titabeUaaliqua^ quale detotoopere iudicium homirtesfa6iuri effent^ 
expifcari. Excerpftigiturtreshofce Defolutionibm liberationibui 
bbroSy qutbus ea^ qux de tollendti obbgariontbtis via arte tradi pof 
funty breuiter complexus^qutfiionem qu£ (Srin vfum cottidianum in- 
currit ,<2?* p4ucifsimis interpretum bteru continetur^ quam potui ma- 
xima^facibtate expoftti. Eostibibbrofy Pr^fesamphftmey vtnuncit- 
parem yperpetuum meum de/ummis tuisvirtuttbm iudiciumfecit: 
quarii ego excelfo CJT* illuftri loco fitat laudes ftc fiifttcio,vt neque fan- 
fiius co^am quemquam^neqi maior ohferuantia colendum vllum exi^ 
Jlimtm. Vale, Luteti^ Varif Non.¥ebruar.i^^j^ 
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Vlti funt ac varii vt contrahcnda- 
rum,ita& diftrahcndarum obhgatio- 
num modi .* quorum ahi ipfo iurc hbc- 
rantjahipcrcxccptioncm.IpfoiurcSo- 
lutio hbcrar &c qux folutio hberat Sc 
quxfoluiionis inftar habcnt, Accepti- 
latio /Nouatio, Dclcgatio, Confufio, 
ObfignatiOjCompcniatio^Reiquc dc- 
bitxantc mofani a debitorc fadam contingcns intcritus, 
& cctcra gcncris ciufdcm. Pcr cxccptioncm vcro hbcra- 
mur, pado, ftntcntia.tcmporCj&ihis, quos poftea tradi- 
turi famus , modis. Dcquibusfmguhsaccuratiusdifpicia- 
mus. Placct autcm varicdifpcrfaac difsipata huiufcequae- 
ftionis pra^ccpta artificiosc digercrc , fummisquc gcneri- 
bus conftitutis, ad qux fingula rcuoccntur, cum intota 
cxphcationc ordincm tcnerc, qucm omnibus , qux ratio» 
nc doccnturac via, fcqucndum eftc optimi docendi ma- 
giftri prxcipiunt . Quam rationcm ad ius ciuilc tradan- 
dum fi maiorcs noftri abhibuilTcnt , artcm ahquam iu- 
ris,quxnuncplancnullacft,ccncrcmus :mirabilcsqj fuia- 
morcslurifprudcntia cxcitarct,aquatotiamfeculis propc 
innumcrabilcs obfcuritas rciecit. Qux nc macula diu- 
tius in tam prxclara fcicntia h^rcat, bonis omnibus arti- 
bus fuo nitori rcftitutis , ipfa quoque ab his tcncbris, quas 
fupcriorum temporumcaIigoobduxit,in antiquum fplcn- 
dorcm vindicanda cft. In omni autcm difputationcfipct- 
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fpicuitas ca quxritur, cui ftupcrc omnes par cft, vcrborum 
prima cura cfTc dcbct. Itaquc quando dc Solutionc prio- 
rc locodiccrc inftituimus^cxcuticudapaucis vcrbis fignifi- 
catio cft. 

, ri • SoLVT I o N is appcllationcomncmlibcrationcmquo- 
D.dtfiiutio. quomodofaaamcontincn rauluslcriplit •. Quod fic plc- 
riqucomncsaccipiunt,quaficandem cum nummorum fo- 
hitionc cctcras Iibcrationcs habcrc potcftatcm fignificct. 
r»/»/'D^ir*' Nam&quiacccptilationcbjdclcgationccCompenfationcd, 
0ccffttLuit. confufionc S &: his fimilibus mpdis Iibcrati funt Vclut fol- 
r ^ji'^D "'^^ intcUcguntur. Mihi propius afpicicnti aliud fcnfiflc 
*deoJn.ut. Paulus vifus cft,ncc tam cffcdum rci,quam vcrborum vim 
JL^. D. tfui poteftatcmq; fpcdtaftc-quarfi origini fuarrcddantur, pcrfpi- 
Vlhf"^'^'* fict libcrationcm&rfolutioncm folo nommis fono dif- 
tLfidehitor. tcrrcg, vim vcriufq; vcrbi caudcm plauc cflcj ad caq; omnia 
ir/lTii/Tif S^"^^^ pisrtincrc, quibus obligationis vinculum quoquo- 
//. ^.f foitiif. modo difloluitur. Quod ipfum fi folutionis nomcn obliga- 
{'liM i^hr ^^^^^•^PP^^^^^, planuni crit. Quid cnim ahud libcratio cft, 
X»4/«n^ c. ^"^"^^^^^^g^tio^^isfolutio? Ethoc nimirum cft quod Paul' 
d^folHttont. ait k : Ma^isque ad ohlio^ationis fuhjlantiam refertur, (juam ad num" 
f^.D^icw- ^^^'^'^fol^fionem. Quod &c Scneca libro fcxto dc Bcncficiis 
her.jirn. cxprcfsit.Qiiid ni, aitjCum omuis folu cio uou idcm rcddat, 
l'Jtum$^Dde t^ntumdc. Nam &. pecuniam dicimusrcddidiftc, quam- 
/timio. uisnumcrauimusproargcntcisaurcos,qinmuis non intcr- 
ucncrincnummijfcd dclcgationc^ vcrbis pcrfcda folutio 
ilni uhtrto Dcniqucfic folutas pci nouationcm fummasScacuoladN 
i LwiMi.D. i, quas nouationc abfccflcrant ab obligationc. Vcrumta- 
dttnn.Uj^. nien hoc communc folutionis nomcn fuum fccitac pro- 
priura ca Iibcrati<3nislpccics,qux cx nummorum numcra- 
tionc, vclalia n jturali cius, quod dcbctur, prxftationc con- 
tingit,lolaq;propriclatepatcnsfolutionis nomcn poflldct. 
- Ncc vcro folutam pecuniamjaliamuc rcm,qua:in obligatio- 
ncm vcnent,vfitatofcrmoncdicimus, qua: acccptilationc, 
X iffimtdm "0"^^'onc,dclcgationc debcri dcficrit "^: nccfoIuiiTccum, 
D.dtfoittio. qui cm^a naturalcm dationcm fit libcratus ; cuius fi^am ta- 
/ Uemptr. ^u^n 8c .idumbratam iuris intcllcdu imacincm fupcriorcs 

mctUttlutO' /• , f r I • il / 

tji.cimb ipccicshabcnt,proptcrquam lolutionispoccitatcccnlcntur 
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fatisfa£lioncmattinct, quameciam folutionis vcrbo com- 
prchcndi Vlpian.ait™,lati(simequideracius vcrbi officiuna '^^'^l'^' 
manarc, Vtctiamad nummorum lolutioncm pcitincat,pa- 
lamcft.Satisfaccrc cnimdicitur» qui crcdicoris dcfidcrium " ^•\-^-^i>*» 
quoquomodo implctjciq; quocontentuslu, prarltat n.Scd j./im 4«». 
co vcrbo fic fcrc noftri auctorcs vtuntur, vt a folutione fcm- pf^D.de 
gant°,coq; modosrcliquoscxaudiri vclint^ quibus pro co 
quod dcbctur creditori, abfqj naturali numcrationc fit fatis, ratur.D.qmA 
quacumquc tandcm viaco pcrucniatur. Satisfadum cnim 
accipimus,acccpti]ationc8cmrciuranclo,&nuda couctionc^^f*4/?./.4. 
&fideiufrorc vcicxpromiirorc dato p. Quam ditFcrcntiam ^^'"^/IJ^^- 
cuidcnccr Marc. cxplicat q liis ycrbis.SolutampecHmam mtcUc- i.quad-^mdi. 
^immvtKjuenaruralirer.idcil^rc ipfar,& vtcralHusacpopula- D.dfc«n~ 
riusdicam,rcalinumcrationc. Plerumquc enim ad fadum^^j^'^^'; ^ 
corporalc hocvcrbum noftriprarccptorcsrcfcrunt».Scqui-/*Jyri»4. D. 
rur paulbpoft: QHncLfi acceptumUrum fir (juodJlipuUriontsnomi-'!*^^^"^^ 
ne hyporheca erat ohlio^4t4, vel (tneJiipuUrione 4ccepr£^folurionis ^ui- ams^ x,o. 
dem verbum nonproficiet , fed fartsfa&ionis fuffcit, Eft autcm illc 
locus cxMarcia. ad formulam hypothccariam libro cx-^je\ot^'/„ 
ccrptus:cxcaq;,vtfacilcfufpicaripofrumus, partc fumptus^-A'"» 
qua intcrprctationcm cius facicbat,quod vulgo dicitur , pi- "^ifj^i^^ 
gnus,fiuc folutapccupia,fiuc co nominc fatisfadum fit,Iibc- inf.i.fidefc- 
rarit.In quo cnuntiaco foluta pecuniaaccipitur, qux crcdi- J"^^'^^-^^ 
torinumcratacft.Ccrcnsmodis fi apignorc rcccirum fit , fi-^i^i mod.f»^ 
dciulTore putadato,vcIacccpcolato,autnouato eo proptcr? ini.joUtu. 
quodnypocnccacracobligatalolutionisquidcnomcnoco-^/ 
ucnict,fedlatisfa6tionis vclfitifdationis.Vfqucadcb autcm^^wne D.w. 
folutionis&fatisfadionis diuerfa caufa cft,vt quifolucrc dc-V'"^'** 

1 - r r* deMttj.rer, 

bct, fatisfadioncm oiFcrcns nihilagatu:quamquam in c^ui- da.i.pen.D. 
bufdam caufis acrcdicorc (pontc admilfafatisfadio^folutio-*''^''^"'**''- 
nis loco ccdac, candcmquc quam illa vtilitatcm ptxfkct.jfs^ZLft. 
Nam&pignusfatisfaclioneprjcftita, arqueac pccuniafoIu-^'^*'»^'«'« 
tahbcratury: vcndicarumquc rcrum dommium cx tradi-^^^' '^" 

tl firem§_ emnih. debi^*n.litem Uberdtmr.D.ijuih.mod. pi^.fil. 

» / fromifftr S. >if . D . </t tonji.pet. l.JlatitUbtr. ia fin. D.de fi^titliber.l. <j»td fi non folmert.de pinn.M^i. 

Tiraq tnbb.de Retraft. 

at l. UemUberatttr^.x . D. ^nihmmod.pig. 

y I. /»Utt4im.deJoiiut9.d.l.Jirtm i muu.dcfig.ali, 
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tioncincmptorcmvclprccioroluccvcirico nominc fatis- 
K i yendiu. ra<5tum fic, cranfirc dicicurt:&: cx Impp. rcfcripto ad honorcs 
i^.J*rrr.ci-mRcp.cuicxadminiIlracionc dcbicor conft/tutus cft,gc- 
D\i,\.nir. ^"^^^ Tatisfccit, nonfccusacfi foIuifTct admittitur. 
T ^^^^'^""^pro^olutioncfatisfaaioncmaccipcrc inuitus crc* 
1 'uZi ^^'^^ f°g'^"^ ^> • qu^m fi volcnsadmifcrit,folutionis 
D.j.^.,. quod ad aliquos cafus attinct, ca vimhabct. Quod creo 

tJr;:afi'^''l''''^^^^^^^^ ^^^"^^^"^ ^ roUmomsquc 

n.» >w contmcri , cx voluntatc crcditoris fatisfaaionc vU 

^^°^^"jc"^i.P^occdit.Scdnimismultadcvcrbo:rcm po- 
DMfoU.. ' vidcamus. Tota folucionum quxftio hifcc capicibus 
Vft"'; Qh' ^"olucrc pofsint,& quibus folui: Quid folui 

^^j(*..w.a,be,c,&quomodo:Quisfoluu^^^^ & finis fic&^ffcaus. 

Quibus omncsomninofolutionura caufarcxphcantur Eo- 
quc magis mihi hic noflcr ordo probatur, quod in omni ar- 
tium gcncrc is dcmumfibircm cam,quadc agitur, pjan^ 
pcrlpcaam ac cognitam adlirmarc poflit, qui omncscius 

. dhrifhini- ""^^'^^^^^""^'^ognicioncquccomprchcndcritd.Oprimum 
t»pir,ft<. -lutem vidctur initium tradationis ab corum qui folucrc 
pofTunt pcrfonis,faccrc.Hxc cnim cft in hac qua^lhonc cffi- 
cicnscaufa, quam pnmum omniuratraaarioportcrc no- 
W.yj5-....^"^""^'"^^' quod&ccccras in adioncanccic,quamquani 
mm.n. itte. •'^nimum inlhcucncibusad dclibcrandifmpriorclocofcfc fi- 
fi*m<nt. n is o Ifc rr e fo 1 ca r . 

SoLVERE quilibct rcrum fuarum adminiftrationcm 
f/.TWi.i».'';'^^"f",dcbjtorcspo/runt.Nampupilh,prodjg!,furiofi & 
rVTZV^ bomjncs, quibus rcrum adminiftrandarum lus noii 

x>:J./J,..'^'°'^P^;'tS<^if^'^corum,quorumconfiIiorcgu 
■i- yu inih tatcm fojucntcs, accipicntis uummos non faciunt ^ Et dc/i- 
M.. .Uen. dcrat ca rcs plcrumq; Pra:toris intcrucntum : iinc quo,quod 
h in..^pn^ cx boni^ fuis ftipulanti pupillus fpopondcrit,folucrc non cft 
P^^"^^^"";^''- Aliud cnimadmittcnt.bus cxpcdita ac facilis 
patcrctlolutibnisobtcnturcrum pupillarium alicnandaru 

K /. .o.u ^^"Ptu"^ cft'. vtconfumptapccunia,<juam folucrint, quia 
eiusvindicand^potcflas iamnon cfl,pupilIisIibracio nafca- 
' Xd i,* ["f '•T^cirpcrccrcc.dumaucnici,qui acccpit,potcft, mfo- 
y..wr«; lutum pccunia non ccdit.Rchqui orancs, quibus bonorum 
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dlicnationcnon mterdicitur,folucnccsfclibcrant,cti2inriini[-^^^; 
rcatu fint * , dum nc maicftacis , pcrducllionifuc poftulcntur. «/.«im/.- 
Hoscnimplacuitnihil cxbonisfuispoft admifliim crimcn"^*^^^*'^^^^^ 
minucrcpo(rcm,vtfifcoimcgiumiusfuumfcructur,quifa-/rti»»n. d <;«> 
circcmcntitiirisalicnifpccicfraudarctur. Idcm in lis, ^^^^fj^^^f^J^ 
rcpctundarum poftulantur, cadcm rationc n admittcmus. o.</,rfo»M»./. 
Ncccxcmplumdc-ft.Cxciliocnini Claffico rcpctundarum^^' c:.*J/^. 
damnato^placuiflc >.iiauu Plinius fcribic bonaqux ha- I^'^^. 
builTctantcprouinciam^arcliquis fcparari:illa filicT,hxcfpo-f«r»n.. 
liatis rclinqui.Addicumctiani,vcpccuni9,quasfolueratcrc-;J''^;^^^^^ 
dicoribus,rcuocarcncur. fiijus m^n- 

Nccipfi cancu-mvtilitcrfoluunCjquidcbcncvcrumcciamjj^^^-^» 
cxcorum mahdaco fadaabaUo folucio valccp . Qumcciamg/ D.». 
pro ignorantc & inuico folucrc cuiquc liccc q : cum nacuralis r i f^uvM. 
fimul&ciuilisratioaltcriusvclabfcntis&diirencicncis nic-^^ 
liorcm nos faccrc condicioncm paciacur r . Solmioneyik lcx* , sifoimtionr. 
*velindtcium 4cc/piendo O'' inmt CjT t^norantes libcrAri poffumiff, f/*^^.^^^^*; 
Namqui rclicioffcrc,&c pro alio liccm finc mandato cxci-tr*.D../«:i« 
pic, inuicum cum ienoranccmq, libcrat«:quandoquidem'''™^''/_ 
in ipfumiudicaciadio transtcratur &vclut nouatio nat*. D.^i,^,,.^,^. 
Igicurignoranti & nolcnci Lbcracio folucionis ab alio fa- </'./. m j^^oo» 
€tx pocclbcc concingicy, in cmcum vc ad rcpctcdum pignus ^fji„_i_X^ 
indcadliociacquiratur^.Qri.oJ cnim pro rcgula craditumN»*.D i/f/>r9 
cft*,inuitobcncficium non pr.tftari,huncfcnlum habct, "^^'^'^ljl'^^ 
quj: lcgum bcncficio alicui prarilantur , inuito non cribuan- x /. irU<^jre 
cur^.Solutavtiqucpccunia,qua:dcbcbatur,cciaminuicodc-l^- »•"'«- 
bitorcfolucionis vi lurcipfo obligacio collicur. Vcrum cum_y/\j p 
dc rcpccicione foluciquxricur, alia cius qui pro inuico foluic,/»'«»f «. 
caufa cft , longc aUa cius,qui pro ignorance. llli in cocum rc- 
petitiodcncgaturc.Huic,fivtiIitcr &: e rc dcbicons foluic,rf//««;Jp.g/ 
paratancgotiorumgcftoruma£tiocft<l,qua quod fibi ^^^^^^"^^1^1^^ 
caufa.abfit,confcqujtur. Pcrfpicuum cnim cftin folucndo /,/./; <^w< w 
cum dcbitoris nceotium g-cfsiftc, quem a crcdicorc fuo libc- «>"l">i>e,:io 
rauicquo ad lolutioncm vrgcri potuillcc. hnimucro qui pro paaalD.to. 
aliis fpontc fua vcl ctiam coadti foluunt , iurc dcfidcranc fibi ci. >.>. c.di 
aducrfus cos a crcditore mandari adioncs e.Idq;pcr dalicx- 

i l. cU ftcw 

lm»Li<r.D.<ltiif>oti«r. $nfi^n.l.jtf>dtn*jJoUtj)»Jin.D. de fdtmjoyib. itntr.rtfl. 
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Mfi^^^tmt' ccptioncm^,antcqu.im roIucrint,vcl in ipfa folutionc facicn- 
e-r^. da gConfcqucntur.Qupd tamcn ctfi fuo tcmporc non poftu- 



X 



d^fiTmff laucrint,xquitati confcntancum erit,magifl:ratus cisiurifdi- 
h i fi res 0- (ftioncfubucniri.h. A£tionc ccrtc nulla cfficcrc polTunt,vt 
W.^.if4. m fi. ijIji aduciTus iam libciatum adio dclcgctur » . alitcr atquc d 
i if. c (U in hoc folucrint , vt fibi aducrfus dcbitorcm numcrata pccu- 
ma prxftarcntur adlioncs. Qiia in fpccic &: poft acccptam 
pecuniam,(uxcrcditori tara mperfonam, quam hypothe- 
ittfto. carix 1 falux m.mcnt aclioncs, proptcrca quod pro prctio 
'^''^^'""' ^maeismandandarum a£lionum . quam obhgationis diffol^ 
modptj. ucndx gratia pccunia loluta vidcatur: cum intcr concrahcn- 
'»'•/'♦"7'"': tcs hoca£tufit,vtcrcdicor acccpta pccunia pncftaret adio- 
i f/j^y^iaii. «cs»n: idcoq;qualinominisvcndcndiprctiumaCccpcrit, m 
D.Jfr<*i.c>hocipfum tcncatur vt prxftctn.Scd ciim huiufmodi con- 
^ni^!»mf>»f- ucntio non intcrccfsic, folutionc ipfa proculdubio obligatio 
{tffor.D de pcrimctur.Etidcofruftraquifoluitjfibiacrcditorc ccdi po- 
itnfiL ftulabit,quasiamnullashaDct,a6tioncs. Quod ita fc habcr, 
fi alicno nominc quis 6c in alicnam obligationcm foluiftc 
i fd 4 proponatur.Mandatori cnim,qui fuonominc & cxfuaobli- 
* .mMi. gationc o folucrit,aducrfus dcbitorcm>quandocumquc prx- 



mitt D 



t istkhum.^. ftjri potcrunr p a6lioncs,qui ca folutionc non ipfo iurc Ubc- 
' i^^J&il^.^^raturjquamquamexccptionc pctcntcm crcditorcin,ncbis 
idcm confcquatur,fubmoucat.Eodemqi modo tutori ob id 
condemnato,quod adcbitoribus pupillaribus non cxcgcrat, 

1lypm4». iudicatum fcccrit , vtihtcr mandabuncur a(5tioncs q , 

tt». l.Jt m*" ' * ' 

u$ra DM ciimcafolutio dcbitoribus non pront, quam fuo nominc 
0dm.titt. tutorproprixqjCulpicaufafccit.Quas fpecics,vt fupcriori- 
busconcilict,mirumcft, inquos lcdiftindlionumlaqucos 
Bartol.induat, Planc fpontc quis alicno crcditori oficrcns 
quod ci dcbctur 3 cogerc cum non poteft,vt fibi,quas aducr- 
fjL^.Cif/i- (-^5 dcbitorcm habct,prj?ftct adioncs r , ciim inuitus nomea 
ti.tnuitm. c. vcndcrccrcditornon cogatur» : quodfi vcndidcrit ( vcndc- 
d^cotr. '«^rcautcm vclinuitoac rcpugnantc dcbitorc potcftt) ccdcn* 
c'"i',1IJ^'i,darum adionum ncccrsitate adftringcturu. Atquc hxc dc 
mandato actionum.auantum quoq^ modo rcs propofita po- 
^lolii^io^ ftulabat,brcuitcrdi£tafint. Qucm locummalcvulgo cxpH- 
ui. WK«f catum, cum in hunc tradatum incurriffct,tacituin rclin- 
i^TmJ^' qucndumnonputaui.Scd vtc6rcuocctur,Yndc hucdccli- 

ytnd. 
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nauicoritio/upcnoribus&illud addc,filiofafnilias obligaco 
Vtilitcr patrcm,quod in pcculio cft, folucrc:fcilicct/i, qucm- d. dtfoimti». 
admodumlcxaici,/5io non filij nomine foluut. Nam fi filij no-^ 

r - r r i > DAtohUr/el 

XTijnc , qui cx quibulcumquccauiistamquam patcrfamilias i t^mc» 
oblieaturT,foluat,nifi folidum folucrc paratus fit , a crcdito- t^ntrMmi. 
rciurc rcpcllccur: cum luo nommc mqjluam nonoranam j^fjf^i if^ 
obligacioncm quod inpcculio cftjfolucns libcrcturi. Qui yit.cumi.fe^. 
rcftitucrchcrcditatcmrogatus cft,antccamrcftitutamcrc- ^■^'""J^' 
ditoribus hcrcditarijs rc6lc foluit* . Immo vcro Sc ab lis ad Tunte rejH- 
folutioncm compclli potcft, adiioncs, quibus hcrcditario »«»f'«w.D.J« 
nomincdirc£l6tcnctur,cxcipcrcncccfrc habcc,hoc minus-i\^'*f4Fnri». 
cx caufa fidcicommUlircftitutumquodinses alicnum cro- ^.^-irafrr*- 
gaucritb.Scd&: curator vcntri dacus , (i grauc fit dcbitum, ^'^^^ 
quodpcenacrcfcatjVcl pignoribus prctiofis dcbcatur, cius d.iinfi.D. 
folucndi potcftatcmhabctc.Scruus cx pcculio fuo, cuius ^^''■"'Fo.f. 
ci pcrmifta adminiftratio cft, crcd^toribus fuis rccte foluit d . def^flo. ' 
Dominicis quoquc crcditoribus ador fcruus mutuis dandis fi « f*"f 
cxigcndifquc pccuniisprarpofitus vtilitcr foluit, liaducrfus ^i^^^S;,, 
dominum cx ca^;aufa pctitio crat e. Idcm iuris procuratori- D. </.yo/«fi#. 
bus,quibus velhocipfumfpccialitcrmandatum , vtfoluant, '"^^''^^ 
vcl totorum bonorum conccfTa adminiftracio cft, damus, ^""^*"* 



necnr. 



Nam ciim quis fuarum rcrum procuracorcmconftituit, hoc ^^'^'^^"^ 
quoquc ci mandarc vidctur , vt crcditoribus foluat f,: qui ta- /.jfc. 
mcn ca tancum dcbitaadons cxcmplo diflblucre dcbct,quar D. 
cxactioncra habcnt,nonqux folam rctcntioncm, Qn.-^ ccs J^'^^^-^^^^ 
facit,vtnaturalibus crcditoribusnonrcftcfoluat, quodvc- tii.D.icU- 
rifimilcnon firhocdominummandaturumfuiflcg.Idquod ^j^j'^ 
ad cxecutorcs tcftamcntorum a Barcolo h trahuur : cuius cJelpifc"& 
opinio aducrfus contrariam Baldi i fcntcntiam prxualuit. '^- ^ 
Ncchuic contrarium cft quod dominus fcruo lcgans qux J^^J,"', 
dcbct,qux natura dcbct,lcgarc intcllcgitur "^.-quia cum intcr ietod.o-it'^ 
dominum & fcruum fola naturalis confiftat obfigatio l , ina- "1'"^'^^^^ 
nc fit futurum lcgatum,fi ad ius ciuilc dcbiti nomcn rcferas, Jtb,cni.Lfti 
quo nos abutcnccs ",fcruis, quibus ciuilitcr dcbcri "'^'^ j^-^^'^" 
poteft,&:in quos ciuilis non caditobligatio n,&omnibusiis,,"^,'J/.y;;j 
qui natura dumtaxat tcncntur,id tnbuimus o . Mandato vc- ft«dJt(«»d. 
rb dcbitorum folucndorum ca dumtaxat contincri pra:fum- ^f^Ji^, 

nl.in ptrfonMm.l <j»od dd ins. D.de rt^ttl.iitr. "^"^ f%'*' 

«dintc ferHiu.l.fidtMjJur6fd:iul}»r.D.defJcimff«r.l.Aril!0.f.ffqmiftrt$$. iedmoL 
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ptum cft, quorum folucndorum ncccflriutc adftringitur, 
pi.emme»! qui foluit; cum & fi ciullitcr cx vna caufa, &: cx alia natura- 
fiurAHt.ij.D. litcr obligatus indiltiniic folucrct,in ciuilcm caufam foluiffe 
9V*gT.t«/iJ vidcrcturp.Porroquitutclam ncgotiauc dcbitorum cicdi- 
i ftcMt.D.ex coiumucfuorum gcrunt, ipfifibi folucrc poflunt. Et vcro 
mdm.tut.i.f,t- dcbcnc.vt vfuris debitor rclcuctur, fi modo pccuniam ha- 
depetuU.J'' bcantjVndc loiuant q . 

martio. D de^ N V N c vidcamus,quibus folui pofllt.Imprimis crcditori 
7f(il'ItJr.D. 'P^ ciiam crimmis rcorrcde foluitur,nifi is fcclcris confcicn- 
detut.&r^t. tia tcrritus profugcnt.Ncc cnim cis,qui rcquircndi adnotati 
^fheo D ^Jnt,rc6lcfolui Vlpian.fcribits : nc pcr hoc corum fuga in- 
foiutlaufer. fttuatur.Iihpcrator ctiam Anto. Pius rcfcripfit, cx quo pcr- 
ftn-.f ,n re4- Jucllionis criuicn quis conrraxit , folui ci a dcbitoribus non 
fi/e. " ' po(rc^;qua(ibonisciusfifcocxipfodclidoftatimvindicatis, 
sL vh.infm. His cxccptis, crcditotibus quibufcumquc foluitur.Et (i qui- 
^^.aerequir. |^ folidum Tci crcdcndi conftituti, altcrutri 

ti.yit.c.aii. folucns dcbitor,tota obligationc libcrabituru /i modo v tili- 
jui maufl. tcramboftipulatifint.Quod fialtcr inucilitcr.timalc foluc- 
eUJmok rt. tur,cum cx ea Ihpulationc obligatum promiTlorcm non ha- 
D /''"V" bcat*.- A quo vno nominc ci faclalolutio confiflcrc potcft. 
0hi,l^'^ *"^'Ncc cnimadfolutioncm cius adicdtio proficcrc pofut, cui 
yU emm ijmi. principalitcr oblrgario quarrcbaturx Scd Sc fialrcr cx duobus 
]^]^^^[|^'^^rcisftipuIandiadcbitorcpcticrit,altcnpoftcapromil^^ fol- 
f.eryfoj^o- ucnsnonlibcrabitur*. quoniam occupalTc dcbitprcm prx- 
*kIx^7x 'Jcnifrcq;iriccllcgatur,qui pctijt*, lufqj corrci copadocon- 
i»ohm. D.<i<fumpfi(rc. Quinctiam poftquam altcnfoluturumfcpromif- 
iuoh. rt. conftitucritjpxindc altcri folucns,a pnorc fc non libcrac; 
fihuiDi* 4"*^ loco'eiUs,qui cxcgit,nabcri dcbctlscui conibcurtur^, 
legai i. Verum enimucro quod crcditoribus xcdii fbhji gcncralitcr 
ii^DTn% l^^cuin^^jSj^iccjcaudiri oportct fi fuar mcntis, iuftacq,- xtatis 
fee. fint.Furiofo cnim,prodigo,pupillo (inc tutoru cur.itorumuc 
^^•^'^•^'^•aud^oritatcfruftrafoluitur*: qua non intcrucnicntc ita dc- 
<//.f#»rrl*D. mum rata habcntur quar cum his gefta ftnt, fi indc ccrta atq; 
iefMOu.i. H mdubitara vtilitatis fpcs proponatura.In iis vcril qua: v^dlita- 
ilr.cfcii.^^" quidcm fpccicm habcnt,(ic tamcn,vtdamnum (cqui pof- 
infht. </e<»-fit,tutoruaudoritasncccfIariacft«,lincqua fupradictis pcr- 
«or.x»r. fonisfoIuCntes,mcritbnonIibciantur,proptcrca quod ctfi 
ieft^.aii. corum intcrlitpccuniam dcbiiamlolui,tacmtatc tamcn xta- 

tis 
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tismcntifq; imbccillitatc pcrdita vcl profufa pccunia \xdif»r.D.Tmi. 
pofTunt. Quod ctfi lurcconfultorum tcftimoniis dcficcrc-|^^-^^^"*£ 
mur,cx Ciccro.fatis intcllcgcrcmus. Non , qucmadmodum fJaHlj: 
ait fquod mulicri dcbcs,re6lc ipfi mulicri fmc tutorc-audo- ^"^■^-^^p^*' 
rc foluas,ica quod aut pupilIo,autpupilIa: dcbcas,rc(Stc poffis 
codcmmodofoIucrc.Sccundiimquxfmc curatore pctcnti D.dtre^.tm. 
pccuniamcrcditam minoridcbitor mctuin intcgrum rcfl;i- 
tutionis folucrc non compcllitur,fcd apud xdcm facram, nc / /. h$nM 
vcl obtctu xtatis folutio dcbiti diffcratur,vcl vfuris vltra dc- '^■^ '^' «- 
bitor oncrctur^pccuniam deponcndam clfc vtriquc confu-», /. ^^uj 
lcntcs prudcntcsccnfcntg.Potcrit tamcnita dcccrncntc ac-^^^U J"/'/''* 
flatucntc iudicc vtilitcr muiori foluih, vt nullo cafu, qui ,^^,7*^^^, 
^uandocumque poft incidcrit, attcntari»Iabcfa^ariuc rircH» D^« /i- 
ac Icgitimc fa^a folutio queat. Non cnim fraudi ci cffc 
dcbct, qui magiftratus impcrio obfccutus eft, cui&parc-#if»iic. 
rc ncccftc habuiti.Scd ctfi fine tutorc, iudiccuc fit ^^Iu- 
tum, fi tamcn nummi falui fmt* eofquc pcncs fc domi^.p 
pupillus habcat, pctcntcm cum doli mali cxccptionc dc- ^-tw'"/ '» /. 
bitor fubmoucbitK, quod iniquum contra bonam fidcm{*^i^'f^^^^ 
1 lucrum captct. Eodcmquc modo confumptis nummii iictmwod. 
cxhislocuplctior fao^us pctat, cxccptione rcpcllcturm . nc ^ ^"^J*^*^' 
alicno incommodo aducrfus naturalcm rationcm dicj;tur,;,/^4 
Quadecaufacx omnibuscum negotiiscatcnus tencri rccc- 'g^J'" 
piumcftjquatcnuseiuspatrimoniumauctum fitn. Quodeo^,^'^^,/ 
tcmporcdifpicicndum crit , quo iudiciumaccipituro.Hocv^-^'" 
cnimtcmpus, vt plurimump nifpici in huiufmodiquxftio-^^^^i'jj 
nibus folct<l. Locuplctiorc fadu vtiq; accipicmus,fi cx pccu- de dtnat. mt, 
nia aliam rc coparata habeat^aut fi modo in rcm cius ca vcr- ^"''j^"^^ 
(a cft.Itaq; &: qui iubctc pupillo finc tutorc, pccunia crcdito- r /. inpufni 
riciusbonafidcnumcrauit,quaquaipfoiure obligatus ma- •^' '^ 
ncat,aduerfus pctcn tem tamc cxccptionc tutus crit ' , qui eo "iftf\t^iu. 
ipfolocuplctiorintcIIcgitur,qu6d dcbito fit libcratusc. ^.idac iV.uti» 
idco cu pupillare prardium finc decrcto alienaflc tutor , &: cx \iJ*^'*i^'!i^ 
prctio crcditoribus pucri farisfccilfc proponerctur ,doIi ex-n-r}«rrr.Wr. 
ceptioncra pupillo quadocumqucpra:dium cum fru£tibu^*'^|^*"^^ '^< 
yindicantiobftaturam Papinia.rcfponditn,finon prctiumac^Bf^.D.^i 
mcdij tcmporis vfuras, qu.r crcditonbus folutx fuiflcnt, of- ""'^ ^f- 
fcrret. Hoc amplius cth rcm, quam ncccflc habuitemcrc '^o.itrih.f 
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f 'DU& pupillus^cxnummisfibi folutis comparaucrit, licct ca non 
j.v.il.n.cKcccquafi tamcn locuplcciori fa^locadcm cxccptio nocc- 
d<t , r?r.^-f r^^^ X quoniara initium fpcdanduni/cfty , ncc quxrcndum. 
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t. quiscxicusfic^: racionc minimepaticntcpoftpccuniamfc- 
lol^.ip'** el iii rcm cius vcrfamfccutosdcindc cafus folucuti adfcri- 
dHP^M bi.Tanto id magis quod tantumdcm dc fuo pupillus,ctiam(i 
:;ii,fit;>!urts. 11L5 Ttmos folucos non acccpiffct, fuerat pcrdicurus. Eadcm 
D.^iwi ofniiiaiiifuriofo.prodieoucfciuarinaturalis ratioapoftulat. 
wt.D.«i*fSfr. b Qaiibusomnibus&: ifMquc tutoru curatorumuc audori- 
& ft.4fl. tjtj. ijiui poccric,ii folucionis gracia ftipulacioni adicfti i\ni<^i 
TunrtTtatu- concra quam fi ipforum commodo folucio cclfura cfTcr. Na 
fAitrt^tur. qiij pvipillo vcl furiofo condicionis impl^nd^ caufa darc iufli 
V^'^!'^^* fuiKJpiisdaQdolibcrantur ,ncqu.cinrcm corum fit datio, 
JUd^Uexce^. cxcoiumimbcciIlicatcpcrcat«l . Tutoriitaquc hoccafu da- 
D^Ittiltto rinccclTccftjVtlibcratioproccdate.Idquod vcilicacis caufli 
d l fi Ar-wi coiicra vcrboinm formam rcccpcumcft ob dcfuadi volun- 
dt(em. D. de t3{;cni , qux iu coudicionibus neglciflafubcili vcrborum ob- 
^eL^ftqnifi fcruationcfpcdanda fcqucndaq; cftf. Apparec enim cum, 
h»m.D.ie quihuiufmodi condicioncm adfcripfic, pupillo" profpicccc 
/^/'^nS^^voluHfc, cui finc tutorcfolutapccuniainfiimitatcartatisfa- 
tonixcrie- cilc pcrirct, Quod fi co cafu admittimus , & illud probarc 
conlcqucns cftjCumpupilli nomcn ftipulatione comprche- 
fum cll, tutori cius folui polTc.QLjorum vtiumquc fubcifitcr 
ttr.n.ittU. Africa g vt orouia.Gcneralitcr autcm tutoribus tcmporc ad- 
'Zhu.s. niiniftrand^ tutelx foluentcs, ipfo iurc a pupillis libcraturh. 
ff»n^TM. NccmtcrcLl;IcgitimiiIIi fint,an tcftameto,nutcx inquifitio- 
J^^*^'^*^J*^''*Micdati,honoran vt gcrant, vcl notitix 

tuttUD.it caufadatii.Tamcnimhonorariit,quam qui notitix caufa 
r/"!Ili'/7 v ^^"^"'^'>^i<^^f gcrantjtutorcs tamcn funt , &: adminiftra- 
\iiT.i*fti*. tionis pcriculo obligantur. Ncc tantu omnibus fimul tuto- 
K /. }.D.i«ribus,fi plurcsdati lint,fcd vclvnicxhis diataxat rcdcfolui- 
uT.c iT^t- turm. Quimquam fi duobus tutoribus datis,vcrbi gratia, 
fit.tut primoS^ fccundo, vctucrit tcftator abfquc primi confilio 
r^r^^^^uicquam gcri.-fecundo , fifoluscxigar.nonrc^tcfoluetum. 
«•f<f».»f*>- Qm^netiani,liintcrcosaprartorcdiuila iit adramiltratio, &c 
imtu. alius vrbicarum.alius prouincialium rerum tutordacus fit, 
D.it4imin. rcrum vrbicarum adminiiirationcm fuftinenti,quodexno- 
f^' minibus prouinciaUbus dcbctur,non iurc folus,nifiprouia* 
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cialis Romxrcddi,quodinprouinciafcrncrabatiir, cfTctfti- 
pulatus<>.Emmucr6 tutori ctifim capicis poflulato, ii in ad- «f.^««r«. d. 
miniftracioncpcrfcucrctp^nccnon rclcgato, antcquamcius 
loco curacorfubftituaturjVclabfuturo caufaRcip.vclabscti^j^^Jf^X/,^ 
vtilitcrfoluiturl. lireraotOjVcl ci,quiiufpcdus poftulaba- 
tur,vclcuiadmiQiftraciointcrdidacrat,fcicnccsquifoluunt5 ^'/^"ij^*' 
uon libcrantur.Ncc tantum intcgra fidc adminiftratcs tuto-Zf^.D.rt. 
rcs,rcdcipfiaccipiut,fcd&aliisquoqifoluirc£lemandantr. •'^jPT^ D. 
Dominorum cnim lococircarcrum pupiUarmadminiftra- </.,irf,r.D.^« 
tioncm bona fidc vcrfantes tutores habcncur s. Et tamcn *».»w.'.*«h 
aducrfusfolutioncm,quam tucorcaudorc acccpcrit, auxi- 
lium in intcgrum rcftitutionis pupillus captus implorare po- fi^t. 
tcrit^: ciim minonbus ctiam in his qua: piaifcncibus cucori- ''^^^,/,^' 
b us vcl curatoribus geircnnt/ubucniri folcat fi dcceptilincu: mU.c.fitJ. 
proptcrcaqubdtucorumaudoricas,quxipforumgratia c6- ^ 
p arata cft,in odium corum vcrcijrcftitutionifq; auxilium im- ^,^'^'«or^. 
pcdircnon dcbcat^.lcaquccxluftinia.yconfticucioncplcnif cMit^it. 
iima dcbiconbus pupillanbus ica qu^ri poccrit libcracio^fi iu- 
dicio prxccdcnccfentenciafoluant,qu2cfinc vllouamno , id»»*'. 
cft,vt Theoph.intcrprctacur z , j^';^ TnLOY^ ^Ttlm tutoribus J^^^jjJ' 
curatoribufuc folui pcrmictat.Quam tamcn obkruationcm tu.quibmL4. 
idcmprinccps inpcfionibus annui$,obucncionibus vfurifq; 
rcmificquas cutoris iuitoricacc pupilio linc iudicc rc»tkc fol- 
uidccrcuita.Ccccrorum yeio debicorum cxemplo cutorcs 4/.p„,mii»f. 
cciam,qu.r exadminiftracionc tucelx dcbcnt^ curacoribus 
folucnccs libcrancui^.Acque hccomniadc furioforum,pro "J^^" 
digorum ^mucorum, & furdorum.&debilium pcrfonarum n.i.cfiai' 
curatoribus diclacxiftimanda funt. His cnim folul pdccft ^ 

1111 I n A r/. i4f f*- 

quiaquiaiisdebecur ,quorum uegOLia adminucranc. nt tir4t<>rid*f»iw 
quiprotutorc nccotiac;erit,dcbicoresfolucnccs non aliccr*^f' 

i-*, * . ^ /* 11 D.iemrtmr. 

liDerationcmcontequuntur,quam liin r^mpupiUi pecunia j/i ?, dj^ 
pcrucncrit**.Nonenim cadcmcft huius qux cuions rcrum/»'""*. 
pupilliadminiftranoe.Scd &c tutonpoftpubcrcaccm malc^^';^^'^;^^^^ 
foluicur:quia iam cum tutcla &: adminiftrandi potcftas finita ncntnter. J* 
cft.Macn quoqucfilij negociafccundumpacris voluncatcrn '^^^''^^^''m^ 
gcrcntidebicorcsimpubcrisinuciliccrfoluunt^: vidcliccc fi f,ro tut/.^** 
cxhcrcditariacaufa ,non cxcius concra^lu protcdaficobli /'^•^•'-^'^' 
gauo.Namfinegocium,ex quo dcbicoics obligati funt , cum i/^^yj. 

y U 
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Vrft* ipfamatrccontraduraforctjlibcrarcnturvciqucquibonafi- 
H^'rfr4- tic foluiircntg.Ec hxc cft inter Papinianum Sc Scaruolamdif- 
»i.D..{cf#»- fercntia.Cui fimilc cft quod alicn^ hcrcditatis poflcfTonnoa 
'^ind^ifiu. ^^^^ hcrcditaria debitafoluuntur, cum ca rcdcfoluuntur* 
$'i.ferM. D. qu.c ab ipfo origincm obligationis habcnt,licct cx rcrum hc- 
f'^!''*!'*-' '^ rcditariarum adminilkationc pcndcant Bcnc crg-o apud 
Hibui m»d. DC^uolam Claudms 1 riphonmus notatscogmtons nas par- 
^iffl um ^^^^'^^'^^•^s»^^ vidcat vcrumprctiarcrum qua?diftraxcrutpu- 
dmIZuo. pil^^ cffc fcicrintargcntariian non. Nam li hoc fcicrunti ma- 
/.u.D.ci/»»- tii,qiix lusadminiilrationis non habuit, foiucnccs hbcrari 
ZT^Hudfcr- vidcnturrii ignorarunr,impuuri illis nihii poccH: qui fo- 
D. .lefo hus pcrfonam incuici,ncgocium gcflcrc. H>^c de Tuconbus. 
Uu. ifiynus S E R V I s cciam fihifucfam.qm mucuis dandis cxigcndif- 
D. iejuiti. quc pccuniis prarpoliti hnc * ,vci libcram pccuhj adminiitra- 
ni.interimm. tioncm habcauc l,vcl quod ab cis cx pcculio crccicum dcpo- 

S.e>tm4utem. /./ n^- ri r-v i- 

xKdefi,t. ucumuc clt ™,iurc loluicur. Uominorum cnim volucaccjim- 
• /. <jmfyxo- mo & domhiisipfisfolucrepccuharcsdcbitorcs fcruis fol- 
^D.fejZT* ^^^^^^^ cxiftimantur,cum corum quar m pcculio lunc, poflcf- 
fi.fi-jmuffr- fio apud dominum cflc inccllcgacur,quamdiu in ca caufa cc- 
••J ijferuiu ncncurn.Sccundumquxfircs pcculiaris cis furrcpcafic, poc- 
©. dtfoiutM. nam rurcicis lolucnccm riircm libcran dicimuso.-quia inpc- 
i^»odfer»mi. culio corum furci a6tio cfle vidcatur. Quod vcro pcculiari 
i^i, tm \m. nomincfcrui crcdidccint,idcisctiam poll dominimortcm, 
D.fieer^et.L fcd & alicuatis quoquc vcl manumiflis dcbitorcs bona fidc. 
•j^*'^^]^'"^^ folucntcs libcranturP: ciim lion dcbcat ilhs fua ignorantia 
itnd. ,nd-b. damnofa cfl^c , qui iufl:a ac probabili caufa ad folucnduin du* 
\ou D^'u^!i flut ^Eadcmq;rationc difpcnfacori,qui ignoracc dcbito- 
lutio. reaba^turcmotuscftjrcttcfoluitur^.Difpcnfatorcmautcni 
'^r^^/T^ fcruum cum noftri dicunt « , qui rationibus pra:cfl:,cuiq,-libc- 
^fihor.fixiS'. pcculij adminiflratio conccditur. Cui nonabfimiiis cft, 
i^enuit.b.de qui, Ador ,ab ca,opinor,ncgociorumprocuracioncadrai- 
^^^^^'"'J^^^^niih&uonccii quam fuflinctjappcllatur t, qucra Grarci 8c 
fhtor.i.dtjfen ^<»,y fjuxiwf^ J^oix^jT^cJ'^ vocanc. Huius ta ampla potcftas 
^dTfdnt J^ cltjVtnon tajitumpccuQias cxigcrc7,folutioncmq,-accipc- 

td. le^,U».de 

leg.lib. i .iJtltttdm.D defilitti» iidemtiue§Ji ^aiiTUio.D.maada.il.D.famil. treifi, 
mlThais, («rort D.defidtietm. hber. 
KTht»{>i,jn%.ftnnlt,lmflit de tnittr, 
jl.pure^ *ii»rtt. D. dedolt txuft. 
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rCjtrcdSciufiurandum dcfcrrct,& nouarc^, & alia omnia, ^^y/^,^^^ 
qua: non ad profulioncm pcculii rcfpiciant, gcrcrc rcdc pof /incmi. yit. 
fit. Scdhicadmcncndi fumus inrcr pcculiarcs Sc dominicos ' 
dcbitorcshocintcrclTc,qu6J hi fcruo cxigcndis pccuniis^wtwwfl*/. 
pra:pofito poll datam ci hbcrtatcin folucntcs , non ahtcr U- K'* 

crantur,quam n manumnlunjignorct. lihctlunicr viuos ^«^/w.d. 
manumiflum lciant,fi tamen pccuhum aicptum clTc igno 
rcnt,rc6lefoIuunt Nam cum pecuharia nomnia in pccuho 
coraputcntur.qubd dataintcrvmoshbcrtatc, &c iplum darlc/ rifjtnfer' 
intchceitur, nili nomuiatmi adimaiur<i, mcrito pccuharcs !!'//^"'**'' 
dcbitorcs ctiam ci, qucm a viuo domino manumiiium Tir.D.(/«» 
fciuntjfolucnrcslibcra rur,fi pccuhum ci conccirum non ijT^ 
clTcignorcnt. Tcftamcnto vcr6 manumiflis, quibus pccu- ^ 'JX}2»r. 
hum,nilivnacumhbcrtatclcgctur, nonccdit qui mor- f $ 
tutrni dominum non mnorantcsfoluunt,bona Jidc folucrc i»/^''^'''*^'- 
non vidcntur. Planequi manumillo intcr viuos pcculium i/»ij/fTi»ifi. 
conccflum noncirclcicntcsfolucrint, donaffc potius quam D.proemptf. 
indcbirum foluilfc intcllcguntur At cum difpcnlaton , qui ^^^\'[oX'ti-' 
tcflamcnto hbcrtatcmacccpi.,ignorantcsdominici dcbito- tn^y- 
rcsantcaditam hcrcditatcm lolucrunt, quia ^P^^^oluuonc^^J^J^^^. 
Lbcrantur dc pcculio di(pefatoris,quod ci cumhbcrtatc da- fi^umtfi.ub. 
lum clt, id hcrcs rcti|^crc potcft.tamquam ncgotium cius in ^^J^q^'/,^^ 
cxigcndo difpenfatorgcircrit. Quodfipoft aditam hcrcdi-/.i^ 
tatcmcifolutumfit, qAiiaiamhbcrfa£tusacccpit, dc P^^^^''^^^^'^^^^ 
honihil co nomiiic rctincrc ncccflc cft ciim fit aducrfus^^J,!^^;,^ 
cuma(5tiog,qua: fupcriorccafunon^q . o parata cft, quo-/4f.c. 
niam cx co qiiod in lcruitutc gcfli t, poft adt ptam hbcrtattm 
non tcncatur h.Et hoc Paul.accuratcfubtilitcrqj pcrfcqui- /^„p. 
tur '.Ita dcmum autcm pccuharcs dcbitorcs fcruis folucntcs "•' '^'"''^" 
libcrantuF,(inonfraudulcntcrfolucrinL*.Nam^^ qui fcruo, '^^^rtm 
quod cx peculio ab co acccpcrat,foluit , cum lufta ahqua cx yrrf. 
caufa fufpicari poftet dominum id ficri nollc , in ca caufa cft, ' '^ '^ 
vtnon hberctur.^A domino vtiquccrcditapccunialcruo cx j.i 4. c. 
cius voluntatc re£tc nuracratur'". Idcmquc crit, fi doraini '^'Z*^'»'^"-^ 
pccuniacius pcrjnffu fcruus focncratus fit**jSane quiafugi- ^.^^D.J^ya- 
tiuo creditoslibi nummos,cumcum hberum cxiilimarcnt,/»^© - . • 
ci folucrint a dommo libcrabuntur. Ahi vcro cuis luffu vcl "J H']"*'*' 
co ratum nabcutc iolucntcs, non ita*>: quoniam noc,non 

y 'U 
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itcm illo cafu domino pccunia inicrcipiatur. 
Dcillonuncvidcndumcll, anprocuratori fadta folutio li- 
^it^ib^ ^ bcrationcra adfcrat.Etliquidcmiioc ci fpccialitcr manda- 
tumlicjVtfolutioncm acciput,cxpcdi:ura cft p.Quinctiam 
figcncralitcr ciomnium ncgotiorumadminiltratio manda- 
qlt^whtni- ta fit,idcm probabimus<l.Nam qui omnibus fuis ncgotiis ali- 
«^$-/»rrfi»quc-m prcponit.idquoquc dcbitonbus madarcintcUcKitur, 
7ljifrt<urA vt ci loluant. Idcoq; quali iuxtamandatura<olucrmt,conti- 
tor.u.itti- nubctiam,antcquamdommus ratumhabcat, libcrantutf.. 
trtihormr Quo J fiita cft( apcitc autcm iu lcgc politum cxtat ) nonin- 
mem.sfis'^ luru mirumcuiquam vidcri potcrit, quodplctifquc m locis 
M^.i.fi obfcurc fignificatur,abfcntis procuratori fadam folutio- 
fiiiKcJ-S- "^"^ cxdomini ratihabitioncpcndcrc».Scdprofcdi6 illi o- 
^fij.cmm ixincs loci dc uou vcro piocuratorc,auc ablcntis ncgotia gc« 
T>!2fSJ">. i^cntcaccipicndifunt.Namcumquoquc, qui finc mandato 
Ififiutmfi. fc alicnisncgotiisoflPcrt,procuratorioqj nominc licct falfo 
i^^h^ '"^ quidagit,anoftrisprocuratorcmappcllarianimaducrti«.Ci- 
ti.i.riqmt ccro voluntarium procuratorcm apcllato.-cuius cgo ad hac 
^ffttentt.ar- quxftioncm pcttinStcm iocumfubnciam. Mihi quoquc, in- 
pfloD.tU quitBrutuSj&cxpcaadaluntca, qu2 Attico polliccnsictli 
Hf^c.gtti.fi. foriaffccgo atc huius voluntarius procuratorpctam , quod 
f*&ifipn- ^P^*^' dcbcs, incommode cxadturun^cgat. A t vcro, in- 
€»rMt»r.D. quam,tibi cgo Brutc non foluam>nili prius a tc caucro. Am- 
"T»«!«»Ir'* P^^^sco nominc ncmincm,cuiuspctmolic, pcriturci.Non 
ftuttcCUr. mchcrculc,inquit,tibircpromittcrciftudquidcmaufus(im.* 
namhuncquincgat,vidcoflagitatorcmnon illum quidcra 
molcftum/fcd afsiduum tamc Sc acrcm fof c. Huiufmodi vc- 
r6 procuratorifadtafolutionemnonantc libcrationcm af- 
^ fcrrc ccrtiisimum cft, quam ratum dominus habucrit*, quia 

• ifi'Z'- ;iccipicndi nonhabuitpotcftatcm,vt ratihabitionc domini 

confiimaii ncccllc fit,quar vcl cx interualio fccucarctro tra- 
hi,&: mandato compnrjri folcr. Proindc & qui fic non pro- 
curatori foluit, qu.ili ilarim libcrarctur,confcftim condiccrc 
y l.fi'iMittf' potcrit: 8c ratum dcraum habcntc domino condi^io cxtin- 
^"d!^»tu g"*^^^'^- Siccucnict,vt fiantcratihabitioncmfccrcditorar- 
y </. /yj^-ij logandum dcdcrit, patrisfit voIuncasfpccUnda,qui prouc 
0j}irtntt.i.'. r^tiim habucrit vclnon habucrit,italocumfaciet vcl non fa* 

* cKtcondi«^ioni».Obiatafancalicnodcbitori, Ampliusnon 



LIBER SINGVLARIS. 17^ 

pcti cautio, noncfKcit,vtinuKus ad rolutioncraadigarurm^/., 
qui alii quam cui obftriclus cft cxolucrc no cogitur. h cd ncc /«-^'/""".m»»,- 
litis procuratori,&:ci,quiad agcndum tantam datus cil, foi- 
uipotcftb,quia hoc mandato non continctur,aquo ncla- 
tum quidcm vngucm rcccdcrc oportct Diucrfam vcro cftc ""J- 
folutionis accipicnda: &c a£tionis cxcrccnda? potcftaccm nc- fedfijjMi, 
ino cam carcus cft,qui non vidcat.Nccquod quiburjam fijjc ^ <i*f*ci- 
mandatoalicno nommcagcrciicct,idcucoillis quoquc rc- d wji?"^ 
Qch foluas ^ .Sic cnim hlio non lurc Toluas quod pacri dcbcsc, i amJ.Paf. 
tamcclicumpatcrnanomincagcnccm non pollis rcpcllcrc. ^^'^-J,\r^^ 
f Tamdiuauccmprocuracoriibluipotcft, quamdiu domi- ojefJlu^. 
ni voIuntasdurat,quarnon tancum rcuocatocxprcfse nnn-f^-Mo' 
datOjid cft, (i procuracorcm accipcrc dommus vetucrit , fcd q jVfm«r. 
&: lircinccgcais dcccftcric g,vcUiftacum in deccrius procu- g $• w»,.//^.. 
rAtormutaucric,finiriintcllcgitur,qucmadmodum Bart.hlir- "^]^*^'^' 
gumcntociusquiobligatK)niadu"citurSdudus,aftcrit:cui&: /,:„i.yr,„n, 
ccccriaftcntiuntur.Quorum fi aliquidcontiijcrit . procura- Cor»r/iMi.D 
tori dcioccps lurc no ioiuctur.Quamquam 5c cos , qui bona , ^,^ i^^,^ 
fidc,ignorantcsp5poft finicum mandacumfolucrint, libcra- (j-tf T>.dtfi- 
rixquitatisrationcritadmdrunik : quod lcilicct cx domini 
voiuntatc lolucrinc: quamlimutacamcllcnon diuinarunt, i.StMii.d,f- 
fraudi cis laoc ciTc non dcbcc. Falfo vcro procuratori Scci,fr*f^'^*'^' 
qui linc mandato alicnis lc ncgotus orrcrt,quantumuis bona m// /n/j. 
fidc folucntcSjidcirco non libcranturi, quia tam pronos fa- '"^"l 
cilcsqjcftccosadrolucndumnonoportuit. Ncc cnim rc(5tc 
illos hiscomparcs^qui rcinotis ab adu adminiftrationcquc /»/.yJg .««/"- 
ignorantcs ft)lucrinc,cbm hiiuftain habcantcauram cxifti- 
mandi fc ci> qui accipit, rcdc folucrc, quoad dc mucara do- 
minivoluncatcccrtiorcs fiant:illorum ftultitia cxcufatione 
nonhabctjcifolucntium, qui nuUum antc mandatumha- 
buic,cuius occafioncdu<iii,ci tuncquoquc cx domini vo- 
luntatcfoluicrcdcrcnt.Totumitaquc hocvanxfuxcrcduli- 
lati facilitaciqj cxpcnfum fcrrc dcbcnc, habituri concra cum, f^l-troJitor. 
qui acccpic, vcl indcbiti m ft ea mcntc numcraucrint, vt fta- ^b*""''"*' 
tira libcrarcntur,ciusqi nummi ficrcnt : vel ob caufam, furti ni.ftprttttr^- 
uamq;adc6 condi<ftioncm "jfi ita folucrint , vt ii ad crcdito- '"^ ^ 
rcmpcrrcrrcncurlccundum plcniorcs lureconfulcorum dc ^ iHi.f.tif»u 
ca rc diftin^iioncs o.Procuratori vcrb,cui in rcm fuam man- s.i ».«ifjW. 
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dacx fucrint a(5lioncs, Co\m poffc ccrti Sc indubitati iuris cft: 
CLim is domini loco habcatur p. Scdnihilominus &: domino 
fi f,if,u»' puii^ dclcgationcintcrpofitaroluentcs libcrabuturqjnifi vcl 
q hr^X.yitu dcnuntiaucrit cis procurator, nc lolucrcnt,vcl aiiquid cxdc- 
vMtrif^il. bitoacccpcrit,vclco nominc htcm fit contcftatus r. Aho- 
^ntuMio. quir^ ciim dircdas adhucadioncs dominus habcat^aducrfu^ 
d-cbitorcs vtihtcr agct^Si tamcn fimul cum procuratorc pc- 
I/'''^'7^ tat,procuratorcmin pecuniam fufcipicndam pr^fcrcndum 



rf.D.ie iwtcromnesconucnitt,cum&: luonommc vtilcs nabcat a- 
ffomr. £iioncs «, ncc mandantis nominc ncccflario agcrc dcbcac, 
hlt^.W*^- ^^"^^^i modo & iSjCuius nomcn pignori datum cfl pignoran- 
i.po/tqHi.ei ti, antcquam dc akcrius obhgatione ccrtior faftus fic, rc- 
i.fea.c.J.hf acfoluitx..Hxcdcprocuratorc. 

rtd.vtnd. * 

JC/.4 c. £1 ctiam , cuius nomcn ilipulationi infcrtum cll , iu-> 

rttfiToU.^ rc fohiitury. Nccintcrcft,pupillaris an iuftarartatis fic> fcruus 
J/t fl-fc*" hbcr, fihusfam. vcl Cin iuris. Omnino cnim dum adic6lo 
♦^^X- foluitur,ftipulatori folui vidctur, ciim cxcius volutatcfoli- 
uatur.Icaq^quaquam pupillarcs debitorcspupillo folucntcs 
non hbcrcntur,iitamciibiaut pupiUo dari qi|is(lipulatus fic 
KiJiipitUtHs. folipupillo finc tutorc vtilitcrfoluctur*. Nam cum pupillo 
l.pupiUo.s. iusnuilum obligationis quarratur,qui taquamaliircftiturus 
Dde fo^imio ^ccipiat,non multiim dc co laboramus,acccptamnc illc pc- 
s\r^u.i.ie' cuniam profufurusacpcrditurusfit:quadcpcrdita nonco 
iH^Mf j. ylti. magisdcfuoahquid dcminuific,ia£luiamq,'fcciffc vidcatur. 
bd.^.yfum- Dcfc cnim ftipulatot qucri dcbct, qui huiufmodipcrfonam 
frmaum. ftipulationi adicccrit »:& promilforhbcratus cfl:,qui iurcfti- 
'[oUm. ^' pulationisfoiuit. Igitur&qui dcccmTitio vclfcruo alicno 
d i. stuhMtt darc fpopondit,feruo ipfi bcnc folucc b,ac nc quidcm domi- 
$^ir/i/»/ri»- g^^j dairdo hbcrabitui c nilicx fcrui vohincatc dcdcntP, 

ttHm.infde - n t iri 

/oiutio. quoniamlcruicacura pcrlonaltipuiationc comprchcnla clt; 

cuiuspcrionxmcrahxcatquc fimplcx accipicndx folutio- 
- nis poccftas cohorrcnsad dominum non tranfitc Obligatio 
fi CtdcrtS ccrtCjliquaindc quarrcrctur, ipfi domino quxrcrctur . Ea 
^iV^'* cnim pcr cos, qm in nollra poccftatc lunt,nobis adquiruntur 
s.qrti quxiurisfunc qux£i6ti,ipfiscohacrcnc^. Vciqucauccm fibi 
fiht.DMyir. autftho paccrnoninucihccrftipulacurSi&filiusfibi.auc pa- 

bpr.»bl, . . , . ^ , ., n i - 1 u X 

hLf^.fi^ujt' crimhiscaulis,quiDuspatriitipulatioadqumn non potcfl:. 
fit:im D.dc Frullcaciiunfolucionis crgo paccr adiiciatur tu^cuobhgatio 
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ip(a ci quacritur.Cctcrum cum adic£io fccundara obligatio • 
jiis lcgem foluaturj ci ignorantc,imm6 vcrb inuito ac rcpu- 
gnancc llipulatorc,folui potcft »:quia hanc condicionciU ha- 
bct obligatioi, ncc vllz prohibitionis vircs funt in ca rc,qua: ,7 p ^ 
noncxprohibcntisarbitriopcndctl. Stipuladoniscnimfta- fiemff,., 
tusincxordio coftitutuscxpoftfadofoiius ftipulatoris vo- f ^"^JJ* 
luntatcmutari non poteftm.Nccaliud probarcmus,fi cius, foZ$«. 
quocumpadifumus,caufa,aliiquid reftitui conucniftcta. 
Diucrfumincafpccicrefponfumcft,inquamuIicr poft ^^-luita '^^'*' 
ptias contradas dc dotc cxtranco rcftitucnd.4 , cum viro pa- mi. infuidm. 
^iaproponcbatur.Ncccnim foluco matrinaonio ci vctantc P^""'*"'* 
mulicrcrc6tcdos folucturo, quoniam ncc ca condicio ab „A^.!.cum 
initiodotisdandxdi£ta fic '• fcd poftca cx pcrmifTumulicrisf'"^'" i^ '^ 

adicda.Aliudvcrocftiurcftipulationisalicuifoluipoftc.lo-Jlyy^-Ctfr- 
gcaliud cx pcrmiftu noftro id poftca contingcrc . Nam «Wwi D.<fc 

quod intcr vtrumquc cafum nihil intcrcifc Paul. aitq , quod •^•[""'j ^ 

ad cam rcm attinct,dc qua tra^tat, vcrum cft. Atquc ita in li- <///«w' 

bris noftris pcrfsepc , cftufx& latx huiufmodi comp^iratio- 

ncs ad cas fpccics,dc quibus agitur, funt coar^ndx. Illa fa- o.i/<>w 

ne intcr fupcriorcs cafus diffcrcntia intcrccdit , quod ci , cui 

iurc ftipulationis folucrclicct, vcl inuito .ic nolccc ftipulato- 

rcfolui potcft. atci.cui roluicrcdicoriufrcrit,ita dcmum, fi 

in voluntarc inanfcrit. Omnibus cnim intcgns huiufmodi 

quoquc mandatumrcuocarinon dubiuin cft. Cui pa6tum 

hoc comparamus, cuius gratiain huncfermoncm vcnimus, 

quomulicrdotisfua:ahircftitucndx,marito tribuit potcfta- 

tcm. Ab ca cnim voluntatc rc intcgra rcccdcrc mulicr,fi non i StM. D. 

donationis caufa alius ftipulatus lit, potcft'.Ncc vctancc ca 

tutomancus ci,cui rcddicoucncrac,clotcmrcitituct. Atqui ced.mi nu 

«aftipulationc,qua fibi dari quid ftipulatus cft, aitcrius quo- /<y«. 

qucnomcncomprchcndit, prohibcrc,ne ci foluatur, finc J^'^,^ / 

promiftbrisiniurianon potcft,cui fcmcl acquihtacx fua fti- tnfnc.DJe 

pulationc .ilii folucndi poccftas vltcrius inuico cxcorqucri^*'^^'^*^*^^^. 

non poccft.j Quoniara igitur hanc lcgcm obligatio habct, DjTj>aa. 

ctiamfiftipulatoii foluturum fcdcbitorconftitucritjadicwto ''/'''/■^'^ 

nihilominus lurc foluct t,nifi fc foli ftipulatori loluturu c6-^/J,** **'* 

ftitucrit. Tunc cnim rccc/Tiftc a iurc fuo videtur,ncc con- •^y»/*'"; 

ftitutifidcmfrangcrc volcns audicnduscftu. Hoc amplius^^*'"'"''^" 

z 



ttm. 
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uicmHit- ctfiftipulatorparccmacccpcric,rcliquu adic^to folui potc- 
D<f#/o-ric*.Quocl(i pcriudiccmpccicric, cxmdc adic£to folucndi 
poccflas adimicur : propccrca quod liccm conccllando occu- 
paircdcbicorcm,&m lccocum obligationis ius cranftuliflc 
y ? . inccllcgacur X. I caquc non dc nihilo ap iid lulian . z hxc vcrba 
^"""^•addicafanc, .AntclncmcontejUtam. Acque hoc in toco pcnc 
D.^ititli. lurc animiducrccrc pofTumus^iudicio acccpto duriorcm dc« 
i.txduob^ bicorum,crcJicoruin mcliorcm condicioncm cffici, muU 
D..i/</wU^^^^^ dcbicoribus compcccnccs faculcaccs amicci». Adicdo 
^ *ri»/./J Jrin/auccm fad.i folucio, quo minus ftipulacor pccat,Q6 impcdic, 
^v'l%V^ ^*^'^ ^^^^ folutx rci dcficb. Scd Sc adicdo vciHccr ica dcmu 
.s'i.fidtttm.[oknti\v fiineoJcmftatum.incac, quo fuit, ciim ftipulatio 
D.dtfoiyt.i. inccrponcrctur.Qnpd fi poft ftipulationcmin cxiliumabic- 
fatl^jit^su. nt,vcl in adoptioncm datus fit,vcl in fcruicuccm rcdadus,ci 
f/;»«i.D. dt iion rcdc folutum iri Afnca. fcribicc . contra quam fi eman- 
^ j^^;^^/" cipatus fucrit. Ncc cnim ciufmodi mutatio pcrimcrc folu6- 
Uxd.fifiruus di poccftatcm crcdicur, quiadctcriore loco non fit adic£lus 
^•'^^Jj^^^^ conftitucus^ Idcoq,-quodab Africano alibi « fcriptumcft, 
yf«./i./4w.».cumquisvfumfru6tumfibiautTitiodari ftipulatus cft,Titio 
dtvcrb.obi. capitcminuto facultaccm folucndinon intcrcidcrc ad cam 
^.r jc^^rt-t^lfpcciemrcftringcndumjncafc ipfo dilfcntirc idcm aU(5kor, 
•R«rj./rfMfccumq; difcordarc vidcatur, vulgoobtinuit. Scd vidcamus 
^/'/'^''^''•nelatiiis paccncia Africanivcrba tam anguftis finibus male 

iititauu. r tt r r t 

D.</f/o/irfi*.cocrccantur. Hoccnimiilc finc fcclcrc piwtcrmicccrc non 
di.c»m<}ui potcraclicmacipatum fuilTc adic-ftum nofuiirct.Mihiccrtc 
dtyAo^i. acri&:acccncoanimoincucnci,hoc icncirc Atricanus , coq; 
ti SfiWMw. comparaca tota cius ratio vidctur, vt oftcndat vd capitc roi- 
aJ?r/ii^ nutoadic£tofolui pofTc^fihoc intcrconcrahcnccsa<5lum fir. 
Ncc cnim dubium cft ita ftipulacioncm concipi potuiffc, 
Mihi^aut Titioci4mcapirem:nutt4^erit,d4rt.Ciuod2iUtcm taci-. 
tcactumcft,pro cauto habcndum conucnit f. Ncc nouum 
flci(jutd. hoc vidcridcbcrcaliiscxcmplis confirmat,quandoa pcrfo- 

DJiftrt.prt. , . /T o 1 1 

na, quxftipulationc cxprclia clr, quandoquc rcccdamus, vc 
quamquam hic alius homo cfTc poft capitis minutioncm vi- 
dcaturg,ci nihilominus proptcr cacicam contrahcntium vo- 
^Krx» l c^^luntatcmfolui polfictNam &:quiftipulatoriautpupillodarc 
(X/^"ir^popc>ndcrit,tutoripupillidarcpotcrit,hcctaliapcrfonafit, 
qucmadmodumfcruarctur,ctliimplcndxc6dicioms caufii 
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pupillo darc tcftatoriuflifTct.Quod ipfum vtilitatis caufarc- 
ccpcumcftjcumalioquin facuitas folucndi pcrfonam non 
egrcdiatur,iutantum,ytfifcruipcrfona ftipulationc com- 
prchcnfa fit, domino cius non rcdc foluatur.Equidcm illu J 
tcntaripoircnonignorocmancipationc,9quc vtadoptionc, 
facultateadicdtofolucndiintcrcidcrc, quadoquidem vtro- 
quc modo capitc minuamur.Ncc iftud dcfcndcntibus lulia- 
nus vllomodorcfracarcturjhquidiliccntius mtuctibuspc- 
niculqiUitrolpicicntibus noc tantum dicit, patrcm libiaut<if></t.oW. 
fiiio vtilitcr ftipulari.Et in hoc proficcrc hiii adicdioncm, vc 
ci fiuc in potcftatc polito/iuc cmancipato tcCtc foluatur, cui 
a hoquin lurc non fokicrctur quod patri promifliim cflcc. Ei 
a.uccm ,quiin potcftatc tcmporc ftipulationis intcrpolit3c'' ?^H'«; 
fucnt, poitca cmancipato lurc iolui arripcrc cx ca lcgc non y;/J. /. tn^^,, 
poflumus.Quac tamcnomnia, &m rcdubiapropofitaamc, © «^wfccr. 
nonctiamaftirmata vchm. Cctcrumipfltantumadicdo nb^^fj^^^j-^ 
ctiam lucccflbribus cius fohii poccft Ncc cnim ci ius vllum fiUmfn.D. 
obheationis qua:ritur,quod ad hcrcdcm crasfcracur; fcd nu- i*""^/*'' 
da quardam dumcaxac caq; pcrlonalis accipicndxlolucionis dt fidtmffor. 
facuhas,quxcumco cxcineuicur.Icaq; ncc dcbici pctcdiK, '"'•"'?'*» 
ncc ndciufloris * vci pignorism accipicndijucc nouanda: , aut 
acccptofcrcndaf obhgationis ius habctn,tantumq,- ci folui «j-frf/Ji- 
potcft.In hocvnum cnim intcrpolitus vidctur^cum iuris 
tio obligationcm cipcrahum quxri non pariatur«. Vndci<i«.D.i 
quidquidacccpcrit, ftipulatori mandati adionc rcftitucrc . 

compclhturP.Aduccrcvcrolohicioniahqucmitapoflumus,/?4.j.4/rm. 
vt nobis purc dariftipulcmur, vcl ahi fub condicionc, rcl in <i*^trh.»hi,g. 

dicm,vcI aIioquamnobisdic4. Quarpluribus vcrbis Caius 

pcrfcquiturr Ethxcfcrmcfuntomniajquic dc adic£lis iurc ^«-6 0%. 

ciuih tradita cxtanc, Ad alios tranfcamus. Hcrcdibus crcdi- 5 f^"*-J'f- 

r.\ r \ ■ J L ^ II ■ r dftnotil.nip. 

torum rcCtc loiui ncmo dubitat,cum in lus obhgationis fuc- g/. ^wrfVf. 
ccdant. Et fl plurcs flnc, pro parcc hcrcditaria cuiquc folutio j»^'^'^"'"- 
ficc. Vndcflmaior pars hcrcdum inccrpcllat, &: dcpofitum rTvitTi.yh: 
rcpctat,confuItiusfa(3:urum cum dicimus, qui magiftratus ^■<i'y^rhr, 
iuflu intcrucnicntc foIuat$ Hercdi fanc, qui hcrcditatcm rc- '/'jyf,^^^^. 
ftitucrcrogatuscft,antccamreftitutam fa^ta folutionc dc- f«.f. 
bicoris libcrari conftact. Quinctiam fl inftituto dchbcrantc, ["/'^^^^ ^ 
fubftituto pcr crrorcm folutum flt, ad cum poftca dcuoluca dijiHno. 

z ij 
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hcrcditatc dcbitonbus libcratio nafccturtt.^Przter fupradi- 
•»fW/» j. y pcrlbnas,5c .iliis quibufcumquc, quibus folui crc* 
aicoriuUcnt, dcbitorcsiolucntcs libcrabutur*. Nacum lul- 
tcijolutam. fu mco id, quo J mihi dcbcs^crcditon mco foluis,&: tu a mc, 
^ 'fi ^ Si cgo a crcditoic mco libcror Y , foluiq; nobis id intcllc- 
D.t J. gicur,quodaliino!lravoluntatcfoluaturz.Ncc intcrcft cui 
kI m»r!»o folui crcditor luircrit. Itaque Ci vxori fua: donaturus dcbito- 
7>ih. '^^^*' folucrc iuircrit,quimquam nummi vxoris no fiac, 

proptcrcaqubdmnc ciuili donatio impcditur , cxccptionc 
tamcn doli mali pctcntcm maritum fubmoucbic dcbitor, Ci 
paratus lit, quas aducrfus mulicrcm habct adioncs,ci pr^fta- 
a\rK<i»i5s Cclfusquidcmearationctcntabatbipfoiurc libcratum 
1 dtfoiuti». dcbicorcm, quod quafi viro data brcuis manus fidionc vi- 
bU.i/t.lfi clcacur:proptcrquam,quodiuiru iioftroalu dcbitor noftcr 
<ftf^#n4.i«f<rnumcrat,&nobisdacum,&:anobis ad alium pcrutnmc m- 
'^'J- ccUcgicurc Nam fidonacio lurcciuilinon impcdirctur , ita 
'd iHJ. dli gcrta vidcrctur,quall a dcbitorc in viruin.ab co ponb in 
l.finx»hru vxorcm dominium cranflicum c/fct. Qua rationc ciim iufTii 
i fillZ^n!' dcbitoris abaho falfus crcditons procurator accipitj&dcbi- 
D.dtdon.mt. toricum furti tcncri, &:nummosdcbitoris cfrcfatlos Pom- 
"d^^fitmffi* D P°^^^"^ fcnbit <l,&:alii plcriquc confcntiunt e,licct cos vtiquc 
D.dffurt. non attigcrit. In illa vcro altcra fpccic furami iuris rcgulis 
td s .fidebi- nixus AfncanuSjipfo iurc dcbiton libcrationcm contingcrc 
^"^*"' ncgat,quianummiciusmancar,ncc vxons proptcriunsim- 
pcdimcntum fadi fuit.Namq; dommmab co rcccllilfc vix 
dicipotcil,qu6dci,in qucm tranflatum volcbat,acquirin6 
potuit.Paulatim tamcn ^quitate fuggcrcntc admitti dcbito- 
ri, qui viri mandatum fccutus foluit, cxccptionc cffc fuccur- 
rcndum,fl marito condi£tioncm quam aducrfus vxorcm ha- 
bct,raandct. Ita c6 t.mdcm rccidunt orania, vt fi minus ipfo 
iure^pcrcxccptioncm tamcn dcbitor Iibcrctur:qucmadmo- 
dum cucnit, & cum vir vxori pecuniam donarc volcns pcr- 
ft.yyfidtbi' mittit cam a dcbitorc ftipulari.Na capromiflione , licct ni- 
tor. n. ded,. hiladumfit^jfitamcnpoftdiuortium promifTor bona fidc 

nMt.imterytr. i i i i i" rr 

g L yir. ciim foluat, doli mali cxceptionc tucndu cum placuit, ccflis quas 
din*n^^' aducrfus vxorcm habct,a(Stionibusg. Porro Sc debitorcs pu- 
fc/.^«^iii.D.pill*rcs Iibcrantur/i luflu tutoris alii folucrinth. Ampliusfi 
de/oimt,». pupdlo lubence crcditori cius numcraucrint, licct ipio iurc 
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obIi*gati mancantjdoli tamcn cxccptionc dcfcndcntur,qubd 
locuplctiorfadluspupillus vidcatuf ,qui ca pccuiuAa crcdj- 
tore fuo dimifTusfiti . Plane,qui a iugitiuo nummosdomini j,yj„^,7'"' 
crcditosacccpcrunt,aIii cms mlfu folucntcs noii libctantur, 
contraquam fi ipfifugitiuofolucnnt Nam domiiio quidc 
folutummtcllceitur,quod ipfi fueitiuo foluiturxum caium ^^- /"".;''""«'• 
rcrum^quas tcnyicruuSjdomimum pollcliioqj apud domi- 
numclfcintcilcgatur,cui nccaliarum rcrum ,ncc fui ipfius 
pofTcffioncm intcrucrtere feruus potclU.Qiiod idcm dici^^ 
non potcftjVbi alijiubcntcveldclcgantc co foiuitur. Cccc- ryd^Z^^of. 
rumliomnibus intcgrismandarum lulucumfic, vcl crcdico- i(ii>>»^^.D. 
ris^quifoluimfTcratjmortCjVcl quod cum , cui folui iuflcrat, ^iyj^l[j_ 
poftcaacciperc vctuilfct.idq; non ignorantcs dcbiccH.cs fol- /,yr/fri»i#j D. 
ucrint,fuum profunduntn».Nam cumcx voluntatc crcdito- '^/"''Jt', 
ris,quxvcimortcnnican, vclapcrtcrcuocata clt,non loluc- • i.smo jot- 
rit,libcrationcm non confcquuntur,ncc folutircpctitioncm 1*** -J^ 
habcco,qui fcicntcsalij quaincui dcbcbantfolucrintp quod/Ji^ j;,./,!,. 
donationis Ipccicm habcc q.Similitcr fi contra crcditoris dc- 1 "Ki<^>^'*i 
nuntiacioncmr,vcl ci,qui ab adminiftratione libi conccfla rc- ^f^l**^, 
motu^rat, fcicntcs dcbitorcslolucrint jnihilominus obli- eol 
gantur. In omnibus vcrb his calibus fi ignorantcs lolucnnt, l' 
xquitatisrationcvtilitatifq; caulaiibcrationcm cis concin- r4W.D.(/I« 



/.(-•iMl.D. 
rer iur. 



gcrc rcccpturmcfl:*. Ncccnim imputarieisxquum cft,finon/''" 
diuinaruntmandatum folutumclfe.Idq,-eis notulicri opor- 
tuit,necorum ignorantiam obrcpcnsprocurator circumuc- D.dt/oUtie, 
nirct ^Ei certe,qui mandato mco fibi folui flipulatus cft,mc J,"^^^/'*^ 
mortuo, vt&inuito iurc foluitur, quia cx ftipulationc fua inp.mant{j. 
quxlituin ci foiutionis lus mortc mca inrcrcidcrcnon po-^^T'^^^ 
teft u . Scd ncc dubitandum cft,quin cui poft mortcm mcam rHm^cU/ntor. * 
foiucredcbitorciufli ,rcdcmcmortuofoluatur;quiaquod D.mWd. 
in raortcm coliatum cft,mandatum mortcnon finitur «. Ita- ^ 
qucilIumPauhlocum7jinquoha:duifpccics cxplicantur,*/.jiTfri no 
maic coliocatis&intcrpofitisverbisdcprauatum circ ccrto ''"'f"^'*"'''- 
ccrtius cit , atquc ita rcititui oportcrc , vti & alij quidara mo- D.matiia. 
nucre qui m*nd.uo meo JiipuUtw ^fiyp^j^ mortem meam J^'^^"^-^' 

reCle fo^uitur : qnia talis eji lex ohhgationn : tdeoque etiam '»M'-^Gi«!ioi«f4. 
to me re^t et fAuitur, Ei autem cui iufst debnorem meum foU\^ Ult x.oif 
uere , poji mortem meam non re6ie plmtur : qNU mandatum^*^^**' 

z iij 
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mortediffolmtur. Ethuiufmodi verbis loco fuo ordincq; mo- 
*^ /**'Ju fis>*^^4"<^^ librorum noilrorum loci* corrupti func. Scd ita 
rcmotisabaau vclrcuocatisprocuratoribus faaa ab igno- 
i^.yitdefrimt. rancibus folutioncm libcrationcm parcrc African.ccnfctl>,fi 
fideli^tor^m- nonilli camcntcnumosacccpcrinc,vtcoslucrcntur. Tunc 
iejoiinu. cnim,quia furtum faciunt , nummi dcbitorum mancnc , nc- 
quc libcrantur,quamquam cxccpcionc rc^llcrc pcccnccm 
crcdicorcm poffint > fiquasaducrluscum quiacccpic habct, 
ci prxilctadioncs.Nullo vcr6mandato intcrccdcntc, non 
alijSjquam quas initio rcccfuimus pcrfonis^dcbitorcs inuito 
vcl ignorantccrcditorc folucntcs libcrabuntur^Idcoqjncc 
'd 7i Tu, ^ caucrc quis paratus fit Amplius non pcti,co magis dcbitor 
dJ^.U.D. alii quam cui dcbct , cxolucrc cogitur d . Ncc fi vjro , quod 
vtUj^ nom. vxori dcbctur,finc cius confcnfu folutum fit , vcl contra , li- 
[Tcitm m4- beratio contingite,non magis quam fifilio,quod pacri dcbc- 
ntum.c.de tur,fit folitum^Cui confcqucns cft &gcncrum,quifolidam 
^llfiUinfAm ^ofcm foccro , ignorantc filia , folucrit , a filia non libcrari g . 
o de foimt. Ciim cnim dos profeaitia patris &: fili.T communis (it ^ , vti- 
^fV^' ^lZr firn^J^ (o\\ii vcl altcrutri cx altcrius voluntarc dcbct ».Pla^ 
D nc fi filiafam -nuptura cx pcculio , cuius adminiftrationc ha- 

fe/.i.c./Ji#. bcbac dotcm dcdcrif.matrimonio,cum in cadcm caufa pc- 
li*Jfiii4. D. culm» circc,foluco,ipil foli cuiuflibcc pcculiaris dcbici cxcm- 
dtfoUtio. plo rcac dos foluctur k.Quo^ gcncro fuo quis dotis Scix 
dS^Ii ^^'^ noniinc hcrcdcm ccntum darc damnaucrit, quamquam 
lcgati cmolumcntum omnc Sciam pcrtincac , conccpcio 
i/.Tifi.f«»-camcn vciborumfacic, vc vcl inuicacavirofolucns hcrcsli- 
tu^.Titio bcrcturl.QiLiirollcfrori,tamctfibonafidc pofi[idcntim,foluc- 
di crdcm. runt,nonantclibcrantur, quam vcioncrcdi quod cxcgcric 
mi.f<iuid pofrcrtbrjrcftituatn.Ertrofolutumrcpctcrca polfcirorc po- 
ii defet.i>er. tcfunt o ; vidcliccc li cx hcrcditana caula obligatio pronci- 
niqmhomi- fcatur.Nam fi polTcffor ipfc locaflcf,mcrccdis ci folutz rcpc- 

d^odl^fj»^^^^^^^^^^^^^^^^^^^^^^ proptcrcaquodci folucrint, cui 8c 
ti.fimfor- obligati crancp . Quamobicm qui minori bona hcrcditaria 
^DduoU^' P''^ Ecrcdcadminiilrati,quamillc cx hcrcditatc crcdidcrat, 
d^moni}. ^ pccuniam folucrut,vcl abftcnto poftca co,hi nihilominus li- 
fi.fivrhAnd. bcrantur.quoniam vcro crcditon Iblucrunti.Dc illo dubita- 
fndek ri potcft, An crcditori crcditoris mci .ibfq, cius mandato fa- 
q i.fiius <jMi. aa folutio mihi pariat libcrationcm. Et raagis cft , qucmad- 

J^defokt. 
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modum Bartolo quoquc vidccur» , vt mihi cxccptio profic s. '* 
rortms diccmuSjli cum domum conduxillcs j cuuq,- p.irccm mMtr. 
mihi locafTcSjCrgo locicoricuo pcnlionelblucro,mclibcra-'^^y^^'*- 
ri t. Cctcrum ci faLtafolucio ,qui amiciciadu(!ilus fmc man- cept.i.jiiltr. 
dacocrcdicoris ncgociagcrac,dcbicoribus, anccquamcrcdi- 
torracam cam habucriCjIibcracioncmnon affcrcu. Ratiha-fJ^^/^^^^j, 
bicio cnun ciim rccrocrahacur , S£ mindaco comparccur, cas,/'>^«'»'»» D. 
quxab micionon confticcrunc,rolutioncs Ubcracioncfqj.co- '^'Jijf1''f^' 
firm.u'^. Idcoqjgcncraliccr tcncndumcftjCtiamfialij quamrf^iv^^^f/f. 
cui dcbcbatur,citracrcditoris mandatumfolutum fic, crcdi- "^'JZ]'*'*^' 
torctamcn ratum habcntc,Ubcrationcmfcquiy. Ratum vc-j,/jlJ,rVc. 
ro habcrc crcditor,poftquam ccrtior cft fa6tus,dcbctz.QLipd ^ P>^"^- 
tamcn non cft diftrictcaccipicndum,fcd cumquodaramo-^^'^""'*^"^' 
dcrato tcmporis fpatio,& ok TrKirti^vt famiHari a noftris vcr- ti.pen.D. <U 
bovtar.Sed &c inrra tcmporalcgitimaratumhabcrincceflc?'*''.''^'^":/- 
cft.Planclindciuiioradccrtumtcmpus acccptus j procura- </#^r#t4/.4V./. 
tori , cui iurc folui pocuit , in tra tcmpora ioluit , quamquam 
poft tcmpusratam crcditorhabucrit folutioncm,fidciuflbr 
tamcn lam oHmHbcratus intciicgitur,ncc rcpctct b. Ncct leumdr- 
cnim quidquamfacit, quodnbn in tcmporc intcrpofica vi-'*^- $• 
dcaturratihabitio,quamintcrucnircnoii erat neccire, cum^*^'"* 
cactiamnoncxpcdata fidciuflbriftatim atquc procuratori 
foluit,parta fucrit liberatio.Atcumprarccdcntisadtuscon- 
firmandicaufa ratihabitio dcfldcratur, illanifiidoncotcm- 
porc intcrcclfcrit , nullas vircs habct <=.Vnde quod Africa.in ,/ lotto^^m. 
limilipropcfpecicrcfpondit^^jprocuratorcm^qui^salienum arrwr^f. 
cxigens,dcratocauit,fidcbitorciam tcmpore liberato do- J"^''*^^^^ 
minus,quoda procuratorc gcftumeft,ratum habuerit,cxfti- x>.re.rat.Uab. 
pulatu vel alias condidlione tcneri : dc litis procuratorc noa 
adhocdat0> vcei folui poflet, vcl omninodc co , qui finc 
mandato vltro fe alienis ncgotiis ofl:*ercbat,quem nos procu- 
ratorcm quoquc appcUari fupra notauimus ,accipiendum 
ccnfco. Cui fa(5lalb!utio antedomini ratihabitionem debi- 
torcm non iibcratiqu^ fi fcriiiSjid eft,poftquam adionis dics 
cxiit& tcmporcdcbitorUbcratus cft ,intcrucniat, noniurc 
factam folutioncm non conftrmac. Et ad has conicduras, 
(lum tcmcrc quidquam affirmarc dc oblcuro loconolim) 
cx co adigor, quod Afncaii.non interpolita ftipuLationc in-r 
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fbrti.D.dtJi' ; . 

i,at0. dcDiti condiaioncm compcticuram ait : cui vtiquc tunc lo- 
//. /» procH- iocus cft,cum vcl procuratori folutionis accipicnd^ po- 
d^'^JljfiZ'.^c(\:itcm non habcnti,folutiofadacft,vclprocuracoriitafo- 
ro.o defoimt. lutmw cft , vtnifi domiuus Tatum habcrct,condiccrctur , & 

fj^7 ^'"2*^^"^^""^^^^*^"^^'^^"^''^"^"^"^'^ habeatc. Nafivcro procu- 
fo/ii/i. irtift.ratorifolutumfic,confclbmdcbitorctiam antc ratihabitio- 
htnfit. <jH,h. j^pj^ domini libcraturf;idcoq; non rcpctitg . 
71 t\m- Ha£bcnusquii"oluant,& quibus foluatur. Dcinccpsquid 

D.yifm. folui pofTitjVidcndum cft. Eftautc vulgiorctritafcntcntia, 
^c ZfoU folucione cius quod dcbctur, obligationc tollih.Ex quo ap- 
Ki./rJ»mf«.parct,adipfum folucndumcflc , quoddcbctur. Aliud vcro 
s.<imconfaf Q [nuito minimcq-, confcnticnti crcditori folui no po- 

;r<.//J/wiM». tclti . Ac ncprctuim quidcm Ipccici promilla: loconolcna 
c.ccmm.ytr. crcditori rc^e pr^ftatur , nifi vbi aliud linguiari lurc , fauorc 
"Ir^tnXs' i.ccrtarum caufarum rcccptum cftc . Aliud cnim rcscft, aliud 
D.ititMt. prctium^.Cum tamcn rcs ahcna dcbctur ,camqjdominus 
ILi. n.itre- ^ j oiTinino alicnarc vcl arquis condicionibus diftrahcrc re- 

rmm fermut. i i /-r 

ml.Hond»- cuiat, iuftam cius arftimationcm dcbitor ofFercns audicn- 
.bjiMi.t,tf. cftm . Scd ctfi r)umcrorum facultatcm dcbitor non ha- 
«^«i^ c.frbcat, ncc facilc fuarum rcrum cmptorcsinucniat,a?quifti- 
n Nff. 4,.j. mum putauit luftinian . n compclli crcditorcm in folutu dc- 
Jjl^j^^^J^j^^^bitorispoflcftioncsaccipcrCjinitaprius a magiftratu carum 
nft. c:.</<ry»-a:ftirnationc,vt flnc iulla vtriufquc qucrcla rcs proccdac. Ac- 
^**!; ^,, aucicaluliusCiTfirpulfocx ItaliaPompcio,cumridcstota 
deseno o» .1 talia anguftlor eflct,&: pccunia? nonlolucrcntur,conftituif- 
^dAtf^'^*^'^^ dicitur,vc crcdiconbus poflcflloncs dcbicorum pcr crcdi- 
5/.mJi/;;»i.corcsa:ftimacx tradcrcnturo: quas ca dc caufa Cicero plc* 
c.ify«/«f./ iirumquc P arftimationcs appcllat. Enimucro volcnt i creditori 
B dtmr.'d^ P^^ ^^^^^ porcft 4 Et fta pro pccunia rcs m folutum da- 
ri.fuecejfo- taliberationcm nlfcrf Nc rcuocari ca datio^fi non minor 
^iofctmdo-^^^'^^^^^^^ dcdciitr, vcl cxcacaulapofcft , qubdbonoquQ<«. 
m«*4m. c.i/fdamciicntumulfoplurisvcndidurcrcm is, quiaccipit , di*- 
Ti^"o-^ cacur,quamci dcl crcturs.Totics autcmrcsprore folutali- 
J,fl^^f^^,bcrationcmparit,auoticns in folidum accipicntisfa£taeft t. 
/oiutio. Euifta vero ca priftina obligatio durat , & vtilis nihilominus 
'harn Dlo cxemptoadiocredicori, in id quod cius intcrflc u, accom- 
»/. i#^Mrf-«.modatur.Pr9Ccrea,vt in folutum dationc obligatio tollatui:, 
^^^,j|^^*J^'"'hocctiamcxigitur aufdcmcumco quod dcbctur ,a*ftima- 
■D.jef.t^.4^a. tionii 
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tionis cfTc rcm,qu2E in rolutum datur.Proindc fi ccntum dc- 
bcnsfundumduccntorumfolucritjtotusfundusrcpcu po- 
ccft:,& incorrupta obligatio manctjnulla fa^la confulionc 
partisrcicumpccunia,nceomodoad communioncm pix- 
tcrvoluntatcmfuam crcditorcompcllaturx.Pcrcontranum Mi.ftmmf,f' 
quoqucfi crcditorplurisarftimatum fundum cradidcrit,non ['^^jfjj^ 
alitcrlibcratur,quam(iquodiufloprctiodccrt,fupplcucrit7.^,.«irtii. 
Dari vcro pro foluco rcs quxcumqj volcnti crcditori potcft, J^-H'*'* **• 
fiuc in corparcjfiuc in lurc conlillat. Nam 3c in folutum dari ^'^^' "^* 
dcbitoris nomcn potcft 2 : ciufq; ad cum qui lic acccpcric, ^/y; j„y-;,_ 
quamuis nulla dciegatio fccuta fit^pcriculum ftacim pcrcinc- •»c. de »bu. 
rcdicicur*:quimandatisfibiadcbicorca£lionibus, non iti^i^j^^'^^ 
pcrfonam modojfcdSc iiwcm hypochecarias habiturus cft/or»f.D.<i» 
a^ioncsb. Acdircdis quidcrii, quarin ipfo , quicontraxit,-^'^''^"^. 
radiccscgcrint, non niftprocuratorionommc cxpcriripo-/,rfi,m.!.'/<iyf- 
tcft:vtilcs vcro ctiamfincmandato, cxcmpio ciuSjqui vcl ^**"- '^* 
cmcritjVcldotinomcnacccperit, ci dari crcdidcrim' .Cc-^ 
tcrum qui in folucum rcm dare crcditori promific , no co mi- cr*:^. 
niis dcbiti quancicatc oifcrrc poccft **,cum in cius graciam id ^",/71««./ 
caucumfucric«j 'ncc ad ncccffitatcm prxftationis conucrtiwnj. 
dcbcat. Aha caufa cft cius,qui crcditorem rogauit*vc pignus ^J- ^'^'""r'^'* 
certo prccio cmptum pollidcac/ibiq; habcac, idq; vcilc fc h- , Arf.'/. gJ^- 
tcrisadcummiffisfictcftatus. N.im poftca forccm cumvfu- >*" i>.defi^, 
ris ofFcrcndo non co cfticict , vt fibi poffcflionc crcditor cc- * 
dat f,non magis quam ii in folucum dacim rcm , &: lam cranf- fi. ruiut.D. 
latam rcuocarc ftudcat.Nec cnim quicquam vctac pro dcbi- ^P^- 
to pignus crcditori addici,aut in folutu dari.RatumqjSi vtilo 
padum cft,quoconucnit,vtaddicmnon foluta pccunia pi- 
gnus crcditoriurccmptionis lufto pictio tunc a;thmandum^/.y;yi,«/a^. 
poflidcatg . Qiiainrcinfcitc Accurf.Marccllo lulianuniad- i>!t.D.de 
ucrfari crcdic*^.Mancat vci 6 quod initio difputationis huius ^'J^j / 
pofuimuSjRcmprorc volcnti foluipoflc:nolcnii,non poflc. yn.dt/»Lt. 
lcaque qua:rcncibus,quid folui dcbcat,pocifliinum quid dc- 
bccur,infpicicdumcnc,& quidcuiufi^uc obligacipnis nacu- 
ra fcrac.Quod nos gcncratim propofitis iis qu.c id obligatio- 
ncm dcduci poflhnt,fummacim pcrfcqucmur. 

Obligationcsintcrdumin dando, fnccrdumin f^cUiiJo 
confiftunc.Darivcro velquaniitatcra vclfpccics.vcl gtncrJ, 

aa 
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vcl illudautillud fub difiundioncftipulantur. Qux fpccics 
fcparatimtratftatum habcQt. Illud omnibus comraunc cft, 
quod buiufmodiobligationibusqui tcncnturinifircm acci- 
/. ibi^ote. picntisteccrint,nuIIatcnuslibcranturi;iioc cnim 5c vcrbo 
s.T.r.^wfi. dandi continctur k . Qiii dcccm dcbctjpartcm folucndo, 
X J^oMjMf '"^ partcm obligacionis libcratur, & rcliqua fola in obligatio- 
Jnji.JtM:h9. nc mancntLAn auccm partcm dcbitar pccuniae,qua:incon- 
(tlii^ troucrfia non cft,accipcrc inuitus crcditor cogatur, valdc 
mi.i j.t . /. difccptatum cft. Ego in hac quarftionc cura conrununi fchola 
$nexxmt'one. contta Dcc. Alciat.Fcrrcttum fcntio. Q.iarrcs quoniam 16- 
cR.i i.cfi <o^oi'cm orationcni ,proliXiorcmq; anpucationcm^ciidcrar, 
tcrt.pet. a mc in proprioi lo jos rciicictur. Intcr omncs fanc conftac, 
fu!t' erttfi. pi"omi(roris hcredcs fuxqucmquc.p.itris prxftarionc iibcra- 
f rini,diuifisipfoiurc cxl.xij.tab.nominibusn-Hic 8c illa qux- 
fy^Q lt' ^i*^cxiftit,Nu.n altcrius gcncrisquamqux promtlTacft pc- 
.ir^r.^yet qHoi cuuia^folui poflit.Et cgo.licct funt qui diircntiant , folui pof- 
^ ^Rehuf^in ^^•^^^^^^*^'"»^ modonullumindcdamnucrcditor patiatur©, 
Comf*^.rt»-Necfcrcndumcumcxiftimo, qui oblatam in probataqua- 
finM reg. to qiie raoncta folutionc rccufct,cum ccrti gcntris norainatim 
3/«i.. i.^. quantitas promifTanohcft.IdqjitapoftmuItas varictatcs ob- 
tinuiftc &c Parificnficurixplacuiftcfcrcurprquadcrc copio- 
d^fmwi^ fc a V. c. And.Tiraq.inlib.de Rctradu q difputatur, vndc 
I hrg. i. vUi. quan tum quoquc modo vidcbitur , ha'unrc quifquc potcrit. 
tj^** ^ Plancficx mutationc pccunixincomodum aliquod crcdi- 
ti.immmii. toti acccdcrct , ncc mclius,ncc xquius cffct in alia forma 
D.Utniit. nummos promiftbs cum cogi accipcrc. Scd id damnum cftc 
mLi.D.de oportctjquodpatrimonij diminutioncm contincatr : ncquc 
fntr.empt. cnim Q.i uudci crcditoHs afFcitionc rcs ifta xftimanda cfts 
^m?D.ficn ^^-^hi nummorum corponbusiuftam ac probabilcmratio- 
j>et. ncmnullam habctc.ciim in hisquantitatcm atq^ xftimatio- 
'D decJtrab '"^g'^ quam fpccicm intucamurn. Eamqj ad initiunl 
empt.i. mt.il- concrAobus r^fcrcndam omncs confcntiunt. tum qubd ad 
boniraccm quodammodo vidcatur pcftmcrc*, tum ctiam 
^^quodvcrbaipfaadncgorijgcftitempus vcl in alijs quoquc 
e»r,ij»ereitte . fpccicbus rcfcr.rK"ry.Tdq,-poftgloiratorc«»ctiam Guido Pa- 
JI^^^'^''^^ pa prr>S D ^ vtomniacoacludamus.icarcscx xqui- 
rivif , vv, rv ... vft.vtdurus^raorofufqjCrcdicornonaudia- 

'^' ' .u. ..ui. . jw.u.oncmrfeL-ufanis.cxquadamninihilfcnaat. Sa- 

MDe(t/. 4>j. ' ^ . 
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ncrcprobatampecuniamadultcrinofq; nummos ^tohonis yu^s^^^ 
folucns^nullatcnushbcraturl^.Ai^ltcrmosautcmnummosf^ 

vctcribusfuifTc plumbcos&iftanncos cx co facild ludicarc • 
po(rumus,qu6dcorum vfusl. Coracha cmtcrd,aus clTct: c^i,s^^ 
Gua:qu6ddcnummiscaucrct,Nummana appcUara clt. Ar-^^^^- 

ecntcos quoquc vcl aurcos oummos proptcr ^"S."^^^^^"^^"^.^; 
rcicaosindicat Sc(juolxrcfponfum<i,quopccuniam,vt5ro- ^^^^^ * 

fam,c Rcpub.fublatam nanat. Nam hoc fignificat apud cum 
vcrbumxrofa,vtinprobatiscodicibuslcgitur.Quomodofii ^ 

xrofus lapis apud Phn.^&xrofaapudFcftumf. Adultcrari ,L,fr.,4.^ 
porroxrc pccuniam aurcam fohtam &illud Pcrfu carmcn -^^^ 

oftcndit: 

tfcqua fub ^rato mendofumttnnUtauro. 

Quod crimcnctiam l.Iuh? pcculatus cocrccbaturg.Et ra- |J.rD -ii; 
fos qJi oquc fQjidos^&: quorum circulus cxcifus cllct.impro- -J.^;,^. 
batos con ftacQua dc rc cxtat Conftaniini conftitucio » qua: Ccn. ^/.^ 
fupcrionbus annis a pnncipc noftro rcnouata cft. Scd dc his ^ J^;- J^^^^ 
alflisdabicurcommodiordiccndilocus.Nuncadrcm. fW.wo^i.. 

Suosiccmnummosdcbicorcra folucrc^cccfrccft, vc cx ThtM.y 
foluiijDnclibcrctur,N.imfiaIicnosinuicovcl ignorancc do- 
muiofolucncquamdmpccuniacxcicno hbcracur. Quibus 
tamcninccp-ns, fi pcrgat pctcrccrcditorquoddcbctur, ncc 
offcrat quod acccpic.cxccpcionc fubmouendus cft . k . Coa^ 
fumpca vcto finc dolo malo pccuniadcbicon hbcrario nald- ^ 
turl N3mqu2ratiofuadct,vtquamdiu nummifaluifuntdi ^»./.c-/««i. 
bcratio dcbiton non contmgat,qu6d fcihcct apud acc.picn- ^'/'^»- 
tcm rcmanfuroscosinccrtumfit,cum a domino cxtanccs 
vindicari,vclmalafidcconfumpti ad cxhibcndum adioncm/. »^.»/mc 
pct,pofllnc,cadcmfacit,vc conlumpcis bona hdc innnmis---^^^^^^^^^^ 
folucio conualcfcac firmccufqiquoniam nuUa lam rationc,, ^,^. 
aufcrn a crcdicorc poftlnc: ahoquin cum dcbicoris laauvar.^^-- 
crcdicordicarctur.improbumq^lucrum^cxahcno d.imno U> D,y?„,. ^;,. 
ccrct quod a naturali ciuihqjrationc abhorrct«^.Pan rationc ..5.««yhr«j- 
fi alicm nummi crcditi fint,confumpcionc mutuum cxciia.'^;;;,^!''^^-''' 
tur° Ncccuicquamintcrcft,q4Jomodo nummi foluci^con-;,/^„^„, 
fumpti fmt.Nam fiuc pcrmutati o , fiuc alii^porrb in cVcditri yi^ f^t. 
folutumucdatiP,vclmcdrpuspatnmonuvcrh,vcl ahis ita J-^^^.^^.^ 
pcrmixti fucrint,vt difccrninonpo(I^ntq,coiyiimpti v,dc-o.^>.'«/»r. 
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f,u.a^.i.feT. buntur.Communibus vcr6 nummis folutis,pro parte confc- 
j'^^^""*' ftim dcbitor libcraturr.pro folido n6libcracur,cum fuxtan- 
$ Ar^./jyi tum parcis alicnationcm habcat s.Cctcris rcbus ,(jux pondc- 
etus.n.Jietrt. rc,numcro,vcl mcnfura contincntur,debitis , n5 ambiguum 
'•"''''"'cilquamlibctex codcm ecncrc remroluipoflTcproptcr na- 
r / i j ««-turalcm humlmodircrummtcric runajoncm t: tatumq; vi- 
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nficr. Jcjijunicfrc, vtcmfdcm bonttatiscumcaqu^macccpimus 
/ , j^/r,- rcdd.itur ".Ncc omittcndum clt cum,qui ccrtu argcDti pon- 
Ti.itAuf.Aff^. cliis dcbctjpccunia numcratam eiufdcm ^ftimacionis folucn- 
\*-^t.ityJh. libcrari,(i non ccrcum argcnci gcnus debcac x • 
obu^. Qy i fundum darc promifit, in hoc tcnctur, vt domi- 

* [•;'' niumllipulatons omninocfficiatvmccahccrvllapartc obI> 
ytTh.ohi. gacionis cxoncracur^quamhplcnoiurciudum ems tcccncz. 

bcd&: fiquidiurirei promifTa: ddit, ctiam poflfolutionem 
b i.etn qut. iutcgra cx llipulacu actio mancta.Proindc fi dc^racio vfufru- 
f.yi a funJtim foUiat,non hbcraturb , fcd adhuc ab co fundi 

V'\^!ii. <ie vfusfrudus rcdcpctctur. VfusFrud'cnim,hcct dominij pars 
Trrfc.yrf» /.<»non fic c, iusccrtc rciatque cmolumcntum continct d,'fic 
^'*'^''-^'*JJ*j^"partisinllar habct,*^,adco vtfundus dacus non inccllcgacur,. 
deMccff>tii. cuius vfusfrudus ablic f.No idcm dc cctcris fcruicucibi^ pla- 
<f /. M^»)»j.ccc.Nam ciimfundum libcrumab omni fcruicucc prxftarc 
|/^j^,'j"promiffor non ccncacur,niliopcimum maximumq; promifc- 
^ r#t. D. <ifricjS,Iiccc prius quam tradcrct, fundo promiiTo impofueric 
^f lSuns fcTuitucCjCxftipuIacu ccirabic aclio. Scd quia dolus inrerccf- 
fc{#«»«i»ji/tfhtdedolodabicurh,quxhoccafu ncccfTaria cll:, propccrca 
''/'J^^^Jjt^^quod folutionc cx ftipuIatua£liofublaca fit,quf pollfolucio. 
deTfrCobL ncmitadcmura manct,fialiquidpIcnx*dominij tranflacioni 
/ J '.iw-rj- Jcfit. Nam ccrtc vcl fundo tradico cx ftipuUcu agcrc i vt dc 
^IpcTd ,f,cuictionc ciuscaucatur,liccti.Et hoccftquod Vlpia.hisvcr- 
tmu.i.ftr»»uhis lignificacr ; Fundum pojjuin pttere , licet miht tr/tdiTUs fit fi 
7M0i/i/4« citutionie fupererit, Qux verba Accurf, non in- 
w ^r.tcllcxic.Hisconfcqucnscil:, 5c cum,qui alij obligatum fun- 
dumfolucrit, ncnlibcrari,cumpofiithypothccariaadionc 

D df.iolo. • T I j ^ n. 1 I 

ii iu/w»»iijj.<^namin lolidum altipulatorc auocari l.bolutionc quoq,- rci 
vit.it -wrt fub condicioncleg:ita?non a^tchcres libcracuc, quam ccr- 
^D iejlilt rcman furara cam rem apud cum,qu4 acccpi c m . D c- 

1 1» u..»M. niquc fi rcs alicna,cuiufuc alicna poflcfiio cft, vcl cui ius ali- 
D ill/i/.r^ quod dcfit/ojuta fucrit,obIigacio non tollitur. Ncc tantum 

m l. »mTtt. 
de /oUt. 
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fi ftipulatorijVcrumctiam fi adicdto rcs foluta cuincitur.pri niauiCht. 
flinaobligatioclurat".Scdcnimquialicnas rcsrolucruc, he- ^ 
rcdcs adominis inllituti, vclalias dominium na£ti,de{incnc 't„ 



tcncrio.ldcoqjficxpcculiocaftrcnfiftliircra alicjuam parcr caft<.!'<r. 
folucrit,filiointcfl:atomortuopcrindcacfirci domino Iicrcs J 
cxtitiirctp, libcrabitur*!. Planc qui Stichum promilit,ScichCi D.defUut. 
qualis cft dando fidcm implcfFc vidcbitur Ita nc, vc flatuli- ^f ^l^ 
bcrumfolucns libcrctur«,quiacum vtutcft.promdit.-nccfi 
hcrcs adominofcriptus fucrit,ampliusquicquampVxftabic »^-9 $■/>«». 
, (^m ablquc cius tadto hoc contingat u. Alia caula clt, Ii in , , y/„„;„ 
gencrc noino promiiTus fucrit.Imputaricnim horainis pio- i>fn»m. D dt 
miirori potcll qubd alium homincm non dcdcnt,qui latiffi- {"/"^j^yjr , 
mam omnium hominum iblucndorum habuicfacultatcm*, f.pm c^Wri. 
cum Scichi promilforahum folucrCjnccfi vclir,poffic.Vcrci 
ita ftatulibcro dato , Stichi promiiror Iibcratur, li Scicho cx- < duoh»iJt 
trinTccus hbcrtatis condicio obcigit.Nam fi a promilforc ci ^S'*- 
libf rtas in aliqucm cafum dcftinata cIl,contra diccndum fo- 
rct. Qnarccnim fado fuo obligacioncni fua rcus tollat?Et 
hoc cafu proccdct fingulans Ncratii cafus X. Igitur qui Sti- 
chum.dcbcc,cumquoftacu,quaq; condicioncq,-cft, folucns 
obhgacioni fatisfacit.Quarc nccfurtis noxifuc folutum pi^- 
ftarcnccclfc habctz. Aicplan^vulncratum dando minime 
hbcrabitur a, chm failuin fuu i"» piarftarc dcbcat, Porro Sti- r^f^^P*' 
chi partc foluca in parccin obfigationis libcratio nafciturb. jjy"^'^' 
Quodliplurcs fpccicsftipulatusquis dcccftcritjintcr hcrg- -'.'/•^P»- 
dcs ci' fingulorum corpoi^jm fcclionc obligatio diuidctutc. J/ '/l^^fdl' 
Idc fcruabitur & fi comunis fcruus ftipulatus proponatur d. foiot. 

Qui homincm inccrtum promifit, qucmlibct homincm J^^J^^J^^^^ 
folucrcpocclVcumca promifsio oracionis compcndio fin-vfrt.oW, 
gulos hommcs corapIccbACure.Scd cum qucm foIuct,in plc- ^v.D.i* 
num faccrc ftipulacoris dcbct. Idcoq,- ftatulibcrum vcl cfi, {Tm^wih. 
cui cx caufafidci commif!»! libcrtas prxftanda cftg, folucns dMbut.de^ 
noulibcratur.lllccnim implicicum habct cafum libcrtatis, ' 
quocxiftctcditipularorcaufcrctur,huicomnimodrt libcrtas 
dandacrt,ad quam ctiam cx Scnacufconfulco hcredc mo- f^ '^"'-^,'"-. 
rammrcrponcntccripicur. bic ncucrunabcrc iLipulacori li- w 
cet:quamquaminftatulibcro, fico viuo condicio libcrtati jJ^-l"» ''-"^ 
rtatutadcfcccritjconfentancum cft proccffuram libcratio- ^'^0**' 

aa iij 
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ncm Alicnum quoquc homincra,vcl cumjin quo vfusfru- 
hi. e»m<]u,s. alicnus cft, folucnSjnon libcratur,quoniam vno cafu ni- 

.i.ijitthtmt' ...... r ■ i j rr 

nan.dtfibt. hil accipicntis tccicialtcro non totum , quod vtiquc ncccllc 
cft. Sitamcn viuo fcruo vfusfrutlui cxunguatur , quia totus 
incipitad ftipulatorcm pcriincrcdcbicori libcratio nafcc- 
_j tur'. Morrcccrcercrui iphusjvfufrudu fiuito libcrationcm 

mmm"' compccituram ncmo dicct, qubd nullo vmquara tcmpotc 
homincm dcdiflc vidcri poflic.Scd & cum alicnusdacus cft, 
r/.ii^KiD. vfuc^apcocodcbicorlibcr.-itur^.Hommcm cnim iam habcc 
^M-f- 'ilipuUcor,qui ciaufcrri non poflic. Prztcrcanoxxdcdii^m 
II tpii ial nondum noxa lolu^um folucns, non hbcratur*; quia hac 
.ypenn. caufo: fcrui habcudi potcftaccm adimunt, cuius caput noxa 
fc quivulgo dicicurm.Hocamplius &fcrui,quialii pignori 
tnU.D.fi tfncirur.folutionc dcbitorihbcratioantc picnus diflolucu 
i.ii j.i. D. non acquiiicur. cum proptcrca accidcrc pollic, vt nc ha- 
commtdlft. bcatn.Gcncncr."ihccrq; cuido hominc lcgaco priflina adio 
D.icfurt. mancccumlolucum non vidcatur. quod ica dacum cft,vc 
injh.dtno- habcrinonpofllto. Ecvtinpaucaconfcram, qui homincm 
«f^ fc^myw^cbctjCufoluacncccfTc cft, qucm ftipulacori habcFC, & ad 
n.^tftiuho plcnam libcrtaccm, fi vclit,pcrduccrc liccat P.Turpi vcro vi- 

\u£^JJfsf ^jijj^^^^^^j^on^^"^^'^?"^^ vcfpilloncdatOjnon cominusli- 
hettfMug. bcraricum lcxaic4:VcfpiUo,aut> vc in Florcncinis libris lc- 
*Ui git^JrjVifpelliOjViliumatqy abicdorum cadaucrum lacorcm 
itinTyit* lignificac.Succon,in Domicia.^Cadaucrcius popularifada- 
qd.iqm dc- pij^ pcrvcfpilloncscxportaiu.Apulciushb.i 1 1 i.Fiorjdor. 
fCrf/i?. Acqucita vcfpdlonummanibusc^torcum vclut ab infcris 
poftliminio domum rcculic.ln Padc£lis cciam ahas * hoc vo- 
tUifedfct cabulum occunit:Cuius tamcnlocoalicubi ^vcfpcrtilione 
Tyrlif/^t*™'^^''' Alcia-rcpofuicn.-qucd^lopi apologo dcfcndcrc fru- 
5M;i/?i;>B/iiii,firaquidamconancur. Fulgcciusautem in lib.dcvocib.An- 
ti^D.ieeut- Vifpilloncs ait didos baiularorcs,quamuis Antidamus 
ii ■: Hcracliccs Vcfpilloncsdixcriccadaucrumnudacorcs j ficut 
'"l?" i hiftoria Alcxandri Maccdonis fcrmii:. Vcfpas quoqjdiftos 
wri;'/^. 'cos, qui vilillirai vulgi cadaucra cflrcrcbanc, Fcftus aud-or 
cft.Cuiufmodihoraincsabic£i:iacfamoii cranc> propccrca 
quod igixobilium hominu cadaucra cftcrcbantjquibus pro- 
pcercgcftaccm funuspublic^ducinonpoccrac. Indignaquc 
• iuifichomincingcnuocaliaminiftcria facis iilc Satyrici lo- 
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cu$xarguit,quoridcr conciudos zd Pur^4ndam eluulem €7* tuuenalfa- 
portandumad bufln cidauer. Scd corum hominum folurio i-0'' 3- 
dco hominispromifTorcmlibcrat, quoddarum homincm 
infitiannon pofsimus:3i noftrjm fadlum clfc fufficiat , vt- 
cumqucvilcIitciusminillcrium.Atquchxcomnia, qucxdc^, fiafmljH- 
promiflb hominc dicbafunt.ad lcgatum hccbit transfcrrcy. '«fo ^Z* 
PorrohommcmdcbctjStichipartcdata^in nullam P^irtcm '^-^*^ 
obligationishbcratur*abcoq;adhuchomo pcti potcft z. x.j. 
dcoq.-fi duorei lUpuIandi homincm dari ftipulatifucrinr,&: 
promifior vtriquc pirtcm dmcriorum nomuium dcdcnt,ab ^unri^-rrr- 
vtroqucnonraagishbcratur*,quamficidcm diucrfas duo-^»''/.^ ^ 
rum partcs foluilfct,quia vna eadcmquc vtriufquc obligatio 
cd^, Qu6dfideccm hominesftipulatuSjduobus hcrcdibus6/.i.f»/r.D. 
rcliAis dcccflcrit,finguli cuique homrncs priftabuntur , c6- •^"^»^'''- 
traquam fi communi fcruo homincs dcccm promifll fint. 
Nam cum ambigua ca vcrba fint,Dcccm hom*incs,corumq; 
dimidium duob*modis intcllcgi pofl[it,numcro fcilicct , vci 
finguhscorporibusintcllcduparcitisjfiquidcm communis 
fcruusitaftipulatus proponatur,vnicuiquccx dom nis fin- 
gulorum hominum partes prarftandas Vlpia.probat c ; qua- 
tcnus hoc promifibris ftipulatorisqjmcnti magis cofcntiat. 
Conftatenim communcmduoruferuurafimplicitcrftipu- 
lanccmhocagcrCjVt vnicuiquc cxdominis pro partibusdo- 
minicis,quas mdiuifas in co habcnt, acquirat : camqj, quam 
infcruo habcntcommunioncm,confencancum cft corum 
quoquc omnium,qux per cum ftipulando vcl pcr traditio- • 
ncmaccipicndo acquiruntur,communioncm induccrc.Vc 
crgofine cuifquam iniuria &: iufti qucrcla diuifio procc- 
dat : magis cftc ccnfct Vlpia.vcrborum ambiguitatcm cx vc- 
rifimilicontrahcntiummcnccrciq; coramoditatc diiTolues, 
partcs corporum fineulis dcbcrij At fi dcccm homincs ftipu- , , „. , 
latus duos hcrcdcs rcliqucrit, numcro inrcr cos hcn diuilio- tionihJ.de 
nemlulianus fcribit*^.Q«J.irationcdcfcndi potcritpugnan- -^i^ 
tia vtrumqucnon Ioqui,aliamq;quodad hanc rcm atiinct> 
plurium hcrcdum.aliam pluriumdominorum cauf.im cftc. 
Quod ita ciTc luris rationc du6tus .iffirmarc no dubiro : coq; 
fidcntius,qu6dcam fcncciitiamhis , qui dc iurcciuiH rcfta 
fcntircfolcntjplaccrc cxfamiliarifcrraonc intcllcxi.Planc fi 
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•fti/*. dcccm hommcsiquos clcgiflct, ftipulatus,poft clcQrione fa- 
{I/oT^* ctam dcccircric,quiaiam fpcclcs ccrtidcbcnturfingulis hc- 
tnrJtt.L^. rcdibus.fmgulorum hommudimidia! partcsprxftabunturc. 
D.<]iHdcert. jii^ jii^ promilTa, clcdio cft promiftbris vtra foluat f: 

le.l.fiintrn- ■ i \ i * j • l • J 

v/t. adco vraltcrampurepctcnscrcditor plus pctere vidcatur, 
D.de4*ntr. quod tco adimac clcitioncm g, Vna autcm rc clc£ba, ctiam 
'^ii^Hic ^ liilccramtranfirc,& voluntatcmin coquodprarftaturusfit 
$€mi>tfia.L dcbitor mutarc n':n prohibctui^ niftfcaltcram foluturum 
ftipuiatori conftitucrit. Nam aliam dcindc ciigcrc falua fidc, 
eertariii.rit. quam poitcnori conucntionc dcdit,non potclt *. In legatis 
deyfrLtbi rilanc diliun£liuis,aliud quam in ftipulationibus in hacpartc 

il.tllMdaut *- n A • /• I 1 • • • 1 fL- • 

$ii»iD.di lcruatur. roltquamcnim lcmclcIcgcritiSjCui clcaio artri- 
comfi.pec. buta eft,mutandx fcntetix amplius non habct potcftatcmk, 
^y^^utiwm* propccrcaquodcam optioncmconfeftimdominii tranflatio 
i Ub- fcquaturycgcipfaadcxitum cxtrcmas voluntatcs pcrducc- 
ti^berH^.yit. ^^ixt Quod dc ftioulationc arquc dici non poccftn. Vtiquc 
II. ^ndAi»- autcmalccram cxrcbu$diliun6nucpromilsisa lc dctcriore 




probc rccufabit P: quafi ius clc£lionis adhuc durct. Qu 
ni^'tdui$- tlifiundiiuaobligationcaltcriusmortc confumiplacuit, nc 
m:bm.c.d» fi intcgrumid rcofcrgcSjin arbitrium ciusconfcras, an dc- 
^ohjmfiht ^^^^ ^ ' ^^^^ ^^^^^ racio non patitur r. Dcmorcua: camcn rci 
Xi D.if/j/. prctium, qua:longeviliorfupcrftitcfucrit,pra:ftarc ci liccrc 
fifimem' Vlpian. ccnfct s. Qiia: fcntcntia a:quitatcmhabct,fimod6 
iecont.Hn',. cum pcf cum uou itculict quominus darct,calu rcs mtcric- 
5/. ntn vti^y, nt.Nam fi fa3:o cius ca pcricrit,qua tandcm frontc cius xfti- 
I). ^mMtrt. jn^itjoncm otfcrrct, cuius folucndx fibi ipfc faculcaccm adc- 
ri.hdcron- mic t.^Igitur omuimodo fpccicm, qux fupcrcft, prxftarc dc- 
duio D de^ t>ct, qux &c ipfa,{i antcquam pcr cum fadum cflct quominus 
pmZu'* darct, dcccricrit.quamquamobligatioin tocum fublata fit, 
sUimre. j. nc tamcn impunc admiffum fuum ferat jdolia£bioin eum 
^«jc/;w. * nicfito dcftderabitur^cuius fado delicnt fpccics prior dari 
fi. "itithnm. pofTc. Ec hxc cft Pauli u fcntcntia,quam obicuriorcm vitium 



tinU Sii ^'^^^^^'^^"^mprcfforumfacit^inquibus tocus hic locus malc 
fWj.f pun(itis diftin<5tus cft. Plancca rc, quam promilfor clcgcrar, 
r / /» cicra culpam cius cxcindta, coca obligatio tollctur , quaH ca 
*,). uHhHm ^^^^ promiifafucrit quxclcclaeft^Enimucro fiStichum auc 
^i^s Pam- 
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Pamphilum, quimcus crat»mihi dari ftipulatus fim ,ilcc fi 
mcus cflc dciicrit , Pahiphilus mihi xcdc foluctur y; in quo \^^^ff^^ 
cum obligauaab imtio non.conilitcrit S ncc ad (oluaoncm defoiHt». 
proficcrc potcft,fi quo cafu a ftipulatorc dominium eius dil- 
cclTcrittproptcrcaqubdia diliuncliua. obligationc vtraquc t^t,/"^" 
rcs ad obiigationcm pooituc,non ad Iblucioncm*. At cx to- r». 
tcario &c quihommcm dari ftipulatus lit, vnum ctiam cx his fyj^^ ""^** 
qui iiipulationis tcmporc cifcruicbant, fi poftca cius ciTc dc- 
ficricpromiflarfblucnshbcrabitur''. Amplius &:cup[i, qui ' 
duoshoraincsprpmifit, 6c Stichum foluit,pflflc ciufdcm, J*^'^^*]^ 
Stichidominiumpoftcaconfccutumdando calibcrariMar- 
ccilusfcribrtc. Eciiuius diffcrcntixracio non cftoblcpra. • 
Quaiuquam cnira plcrumqucinter fc obligacionos com- d fi <jmU 
pac;cntur,ufdcmq; iuris rcguHs conliflant,in hootamea ipfo ^^*^ 
vcl longc latcq;diflant,qu6d qui homincm flipulatur,ccr- 
uriinullamTcmin ftipulationcm dcducit, & cx folucionc 
dcmumquidinfti!pulacioncmvcncrit,dcclaratur.I.c?qucni- , . 
hiluBpcditcum,quiAipulati£>uiis tcmporc ftipuUton^ icrac, 
lioinnicmcifolui;,quiaiioo iiicririiifi.Qbligatioiicnomina- 
dm comprchcnfiLs iivrptbindc ciusia4ti(>nQtion pQflicidiciv/.?.D.7«i^. 
ab initio abligationo conftitiflc.Quod nidiriunjLhua ftipu- fi'j>'y^'"- 
lationcfccuscit^m quavtHaqucDcs olpligatiOinc.cominecur. 
Idcoqj li£aruniaItcrut^alft|puUior.isfit,protinu$/Obligatio-^'^-^^^ 
nccxunacuc, Scd vtp^ulocjnteitabicqudquckgarajaibpu- /^jvi^^^ 
lationibus fcparandicflciuns cacro iijadacc Yidccur.hlomi-» <j 
niscnimIcgatoahccraxqdcftipulationc,(inguhlioniincsco- 
tincntuncum corun),quiiafam4harcUdifuot>optio vi ipfa 
datavidcaturd. GuiconljcqucnscftjVtncc ia iis quiab .uu- 
tio lcgatarii fucriunvnci: iniis qui poflca ciusfaCti lint jl.cga- 
tum confiftatjlnucilisqi flt«dani.coruni , quocum. dominus 
cflc Icgacarius. dQficTic,j folutioi.- Quamobccm , fatcjidum 
cftcnimprbbaconon poflumca vcrbaquxapud Papin.in- 
tcrf cruntur e : eadcmcjnc r4tto jh^uUtionis cji : nwn fic ei fcnccn- 
tixram Africanus quam Marccll. rcpugnatxt : ad quorum 
conciiiacioncm nihil afFcrtur quod iani hominis animuui 
cxplcat.-cum &: Accuilianam folutioncm probata Pandc- 
d^aru Florccinaru lc(ilio rcfcjlati&: ccicroru ydicuja: flnt c6- 
ic£tura:.Tu vcro quac a PapinunQfubijQiwr.ranp^ftipulatio- 

bb 



X94 DE SOLVTIONIB. ET LIB. 

ni nullo Tn6do conucnic,vtrumuis mcmbrum fumas.Et on»-' 
nino nilitl hominis le^^itumcum (lipuUtiane hominis (imt'- 
lc hibcc.Ego tamcn Ampliuspronuntiandumccnleo.Noa 
criim-tas liqitct. 

Iniei*d jm i^iflipul.itionibus fub difiuni^ionc conccpcis 
clc-,^iOi.ii3aiU)ierc.lir<>r ccfcruat :quc ahoquiii vcl caccnci 
dibicoFi iaJuinrci^ipcitirtncdercrrccur.Ec hoccafuinccrcf- 
fl.<Anfi D. fc dicutiaMtuilipuUtiwiuOiHCwiptalic» (lUm finllum (fuem uo-^ 
mdTtrt:n. lutro.Aii^if ifmviWfi. !ii>>cnim cafu fcmcl dumcaxac chgcre 
llfpulator, hocvcro l.-ncciuiam mucarc. luSindcq,- variarc 
i-»w.*56 proptcrtra<5t jmccmp.>ris , quc n TO^TttTixjt ca vcrba ha- 
D 'aV^f bcn|f;poccrit,quoad ludiaumdifVaucric $. Namalccro ccr- 
H.Ctitt xn tcpcciroclc^ionisiusconrumitai'^: qucmidmodum Sicxtt 
mtiU D.it ahisfimilibus fpccicbus obtincti^ Altcroctiam mortuo, qui 
ftHKie^. viuit, lotus pctccur, nili in co, qui mortuus clt, credicor mo- 
X i.rrte!mm. j^^^n p.iifus tu^ric cuuc coim pcriudc folu5 ilic , qui dcccflic, 
/ ifierU^. dcbccur.acfifalusin obhgationcmdcduck is fuilfc: c rtili*- . 
p.tUvrriKob. ccvq»'pcrpctuitacxmoraabiigacio]ic, pcriudc ac licxtarct^i 
S$ ri^lli V^udc li antc moram a dcbitort ^iijccrpohtamiinc 

dti^.i cius faiio clcAafpccicspcnjlDct, hbcran .dcbitorcm, ncccii 
TtmJd^ qu.TT fupcrc(l,peti polTc^diccrcmus^. Cetcrum parcc vnius cx 
yerk Jhuf$ tcbus fut) difiunctionc promidjs , foluca, nc pro ca quidcm 
«••yiftri». pircchbcratio conciagicm Idcoq^ih Stichum.aut Rirpphilik 
' ' itipuUcus,duos tidciuiiliccs acccpcfo,f^ alcct Scicki,alccr 
»/ g»ifc»mi- Pamphih parccm iblucnt^vtcrqjnianicobhgacus'? Aucfian- 
^vldtftit' ^^^^^^ quicquam jcccpiiTcm.duobus hcrcdibus rchdis dc* 
tiinexetM, cclforo,non ahccc obligatioui iacisiicc, quam li hcrcdibus 

^^an^d" ^^^^^^^^^^^^^^^"^^^"^^^^^^^^^-S^^ diucrtis hominibus 
*^!»w.''''*contrarIhpuUtorum mcccm folutiofiato.Quod limihi Sci- 
fi.^miresf. chumaucaiu l^amphilum darilhpulacus fimvPamphdo alii 
7f/9/iSir* ioluto imc promilfor hbcrabicurp. Idcraq;cil, ii mihi dccc 
qi.<]H,h0-mi.aiiT homincm Ticio dari ibpui.itus hm,& homo Titio datus 
•»ro ^ Vttoquo tamcn cafu non ipfo lurc promiiTor^fcd pcr cx- 

ccptioncm dcmijmlibcraturr.Ath hbidcccmaui qumquc 
mhi^D dH'" Titio dah rtipuUtus ht, non xque abfolutc rcfpondebimus 
yerh.Mi»' quuiqucTmo folucis tocius obhgationis libcrationcm nalci 
hhjrdttmu^ fcdica dcmum.n hoc cxprcfli n actum fucric, vc quah pocna 
^dl%!&sa. i^ipuUutis pcrfoiuadiiccfctur,li Titio fglucum non cfTcc 
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Namnrimplicitcrco iioa^^oftipwUcip huiurmodiintcrcc^ 

fcrit,cciam quinquc Tiuo Ibluti^. Tchquic^ufnqi^ in obhga- 
tionc manciu«.Cuiu$ diiracncix rationcm vci mmus accu- ^wji^uUt^fi 
rata cogitatio fuppcditat.Nam qui iibi dcccm aut ahi quinqj ^M^^*- 
dariftipulatur,vtiqucmmucndxciuslummxcaura,quaribi 
d^riltipulatus cft, Ticu pctfonam adicallp>ntcllcginon po- - 
tcft, fcd in hoctantum,vt ycI ahip4rs,qijinquccxdcccni 
folui polfcnt , quatcncrs hoc promillbri ^oAimodius forct. 
Vna cnim fumma cft qui in ftipulatum dcd,acitur,cuius par- 
tcmTitiofoluipcimifit.Aliamcuiscirccaafam quifibiSti- 
chumautahiPamphilumvclfibidcccautahi Scichumdari 
Aipulatus cft, rcs intitian no polTumuSjcUm ciufmodi ftipu- 
lationcdiucrla:pcnitus&: ina:quaics fpccics concludantur, 
quarum non poisit altcra alccrius pars vidcri. Scd &: (i cj^ c6- 
trariofibiqumqucautahi deccm ftipulatus quis fucrit, cx 
conccptioncftipulationisapparctquinq; Titio folutis pro-^^^^,^^^ 
mifToti hbcrationcm non contingcrc : quippc qui Titio dc- tu,. 
ccmdarepromifctit Planc qui hommcm aui dcccm tibi 
autTitio djircfpopondcrit, poft partcra hominis Titio tra- 
ditam, li tibi dcccm numcraucrit, partx;m hominis, qu^ dc- ^^,^,^,-. 
ccm folatis indcbita cft tibi,cuius contcmplationc & volun- ntm.D >u 
tatcfoluicrcftc condicct". Qiicmadmodumautcm illa aut>'-';;3:f^ 
illc rc promifla in potcftatc clcdioncq; dcbitoris cit , vtram uu.tui.mf 
prxftct^ita U vtraque pcr crrorcm foluta hbcrum rcpctcndi j^^H »»- 
quam vcht, arbitriura habct.Qux luhani & Papmiani fcntc- ^'^ yj^^ 
iiafuit,quamIuilinian.rcicdacontrafcnticntiumxopinionc/m«m.j.^#- 
xnagis probatT. Ei porro qui lub altcrnatiua dcbct,non mul-'^'*^^'^ 
tumabiimilis cft, qufdcccm in mellc promifit.Eligcrc cnia\ji.p,„.c. 
potcft , vtrum mcl andcccmprxftec.Scdhocquamdiu lis '•'«'•"''^- 
cum eo dc pccunia contcftctur. Nara ludicioacccpto ioia^^,^/, ^ 
dcccm folucrc potcrit*.Ethjcc dc obhgationibus , qu« ad ./< 
dandumobftrmgunt. Dcfacicndi vcroobiigationibusqux^^J*']^^'*" 
1raduntur,ha?cfunc.Fa<ttopro fado ioluco libcrationcmn6i,/c^»f. 
coniingcrc a.Et idco cum, qui infulam vcl naucm afc fabri- 
candam promifcrit. fi hoc Ipcciahtcr a(ftum fit, vt fuis opcris^^j^, 
cam pcrAciat, ab ahocxcruda infuU non libcrari b: qubd 6- * /• A"» 
nium artificum ncc cadcm induftria lit, ncc arquahs pcri 
tia«;vtaliudplaaequam promiilumciicr,loiutumvidcatur,^fc. 
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Atquehiccmmhaud alitcrquim ih (lip>iin»tionibus dandi, 
j . . ' quiin tuo aucTitii loco infulam ficnfpondcrit , clcftionom 
.i.miil^R.J" habebit, quo-loco xdilicct: &c altciutro stdificaueric , libcra- 
*»t bitui**. 

ufi^it'' ^'^ pcrfpicuum fit,qaid in quoquc gcncrc bblignriV 
5«! D -jwi fitpMrftanJum. VtautcmidipriVm,quoddcbctur,K*& co> 
'ni^TiuU*- f^cbetur mod(>, Tolui itccefTc cll.Ciiio-fitjVtftKoquam iil 
nHi.D.i!!^i. qucm pi^omifrumell, loco,inuito &: oilrcnticntc^itipuiltorc 
ttrt.iot. folu^c proiriiror non poiTite,niri&: qiidd ratK^nc Idci cius 
itmimL- inccriit,rimuloffcraif Ac ncclialibici,cuius pcrfona ftjpu- 
uui. lationccomprchcrila cil,<itrolutum,libcratio lcquctuignifi 
Ll/Jitlwf vtiidhcerct.ftip^ukArfconccautnmlith AhOquin dctcnorcm 
dtftitt. m accipicndo ibpiilatoris caufaiH faccrc, aiit Ciis quar obli- 
iini.ttyiu. g.^jionj infantj diulas condicioncsq.- mntaroci non pcrmit- 
fi't.rec. titur. Idcm in fai!tii fcquimurjVtfiiniulaalibi quamvbipro- 
M. ypt^, mifcratcxtri3C:l?Ahr»Jn nihilupromiiTor libcrctur.Qj^b J lilo- 
tem.jnjiu.de ^^^^ obligi^oncdittus flOn lit, hiccnc dillinttiouibusBari 
u.fieun» coli lotuiyqttas mdUis vcibispeif€<)unuii,ex quoaiTum^da 
D^^*!rfc/ crunt,quia:ii^hunc locdm peitinebunt.Quod in dicm pro- 
tnifjLdurn miffiimclVvfuadiiefolui dcbctvf>*oftditm maic folliitur, V 
T/^iiw' cnimbis dat ]UiCit6dat,8c plus pctKOuiantc dicm pctit m- 
dja2x> 'Je it* ^ minus dat, qui rardius dat^.tthnc cft quod nofitr, 
/oiutto. CarPiAr-acHs-icribii m,tSohdum non fblui non minuA qu;imi- 
fl)^o'^e. tatcqiram dic. AnttdiCfiivtiqucfdlui potcrit^quodin dicm 
itir.'.ihpmij- dcbctCirn qU^ikid ^uidC pro promiilorcdici d/latiO adici^i. 
*^''^^^ ;'***'ruf,cui totum mcdiUrii tcmpusadfolcicdum libcrum rchti- 
yirh.tbuj^ quituiOiQwod tamcu non cmcit,vf pcr crrorcm antc diciTi 
fi.tnJiern. CLiiuto: pccunix condi£ttonc dcbuor.quafi dIus foKicrit * ha- 

D.itcondi. I ^ /r .• , 

j^. bcat P : cum cx ca pFomiinbnfc qua? in aicm (rolUta cllf prac-i 
D fensnaici obligario ibla in dicm dilata cxadionc crcdaturc^. 

' Cum vcrocrcditonsgiatia pr^ftationi facicndx dics dvdus 
ri.qmR» cftjidqj ipidmvclnominatim comprcl cnfum cft,vclcuide- 
y^'SrMi tit)usargumcntisapparct.tunc pncmaturc folucrc volcntf 
»»»7»4D.i(f rcpcllipoircomncs conicntiunc, quia crcdiroris intcrlit dic 
Tsr^i/' *^'^P*^'^'*" ^*^' implicitas quafdam diifi. uUatcs habct, 
Ftgd(L.dt quasnuncnon cilnarrandi locus Eum planc,cui libcrtas ica 
'T"- adfcriptacft, fiannua,bima,trimadicdcccmdrdiirct,totaca 
iimul hcrcdi non cxpcdaca dicolFcrrcpoirc conHatsxuia 
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finciufi-a crcditoris t^utrcia hot fiac , ^^ui Jilarionc ful lata, 
iiico accipit ,quocini.i portccjnpusalias non circc coi^recu- . 
tusrcclcricacc prxnucurji rolutionis nudij tcmporisctimmo- 
dum quoJcxlciuo parari pollct,con>pcnIantc t . Ncc hanc'^-/^"' ^^' 
vnam bcnignam lcniciitiam tauor iibcrcatis cxprcllic , cuius 
caul"alcmpcr&: vbiquepTJTCipuacil. Condicionalis dcbitor 
pendcntc adhuc condicionc lolucrc potcfi 6c ca cxiftcntc 
iam olimhbcratus fuiircintcllcgctur dcficientc ca,rcpctcr o m!Mc^tii' 
hocica^i vulciiscrcditoraccipiat. Cogi cnim cumaccipcrc '^*' 
quodccrtumnonficacbicumin/acisinciuilc clTcc, fi ncquc 
dicm,ncq; condicioncm obUgatio habeac,ltatim lolui opo^.- 
tcc, nifi GX rc ipla cacicam dilacioncm promiflio "piac x. pj'^'^^^ 
Quod camcn cum ahquo ccmporislaxamcnco intcllcgcn- 0^4. ;»/?/!. 
dumcfty Nonciiimomniaad viuumfiincrcfccanda, rcdcx'»; • 
bono&aequoinccrprctanda.Iudicaiisquidcm ccrcccx 
Tab.crigincadics lufii cranc. In confticucoriaad^tioncdeccmyw'!»»»». 
dicspromrfiorimdulgcncuri. In ccccris caufis nihil cft c\- ^i.froMijjjr. 
prcfium.Humanum camcn cfi cancum tcmporis dari , 
rcsconquiricommodcqjfoluipotucricai. Vcrumcnimucro^ 'SSt.ihfti. 
tcporc opporcuno lblucioodcrcndacft,nodu cnini fohicio''^»^"»''-'^'^- 
i^cmpelbue fiacf.Vidcndu Sc illud cft,vr cocura iIlud,quoa ^^f^^^S^! 
dcbccur,nonimminuium ncquc dctcrius fadum foluacurc- dfi*^ '- 
qui.locusanccaamccaclascft. hx qui'.:)US cfficrcntcm ^olu-t,*',''*''^^/: 
nonum caulam,maccriam iccm,ach)rmam cxplicacam ha- rm b .w 1.» /. 
bcmus.Rcftatquarca pars ,qua; lolucionum fincm &: cffc^x^^^P^^'"'^- 
complc^ticur,cuius cxpiicacionc libcllus hic c6cludccur.Fi- ci.- ^j^red-- 
nisauccmfoluti<viiscft hbcracio,&:folutioncmrcctcfa6tam ^ 
hiccfFcctusfcquicur.Namcumcarcs, quac dcbecur, vcl aha |!°^, 
volcncicrcdicon co quo dcbcc modo folucacft,dcbicori pro-/.<turifi.D 
culdubiolibcracionafcicur. Qua in rc llatui hocin vniucr-^''"^^^.^^ 
fumpoccft,vt cx folucionc hbcratio contingat accipicntis d defMt. 
ficrinummosoportcrc.Ficnt vcro proculdubio,fidominus '/r^f"'-*- 
fitquinumcrar :acqucadco vcl (olo politx antc ocuios pc- ,rt».;»r^/o/«- 
cunu^afpcduJ. Ahoquin fola vfucapicndi condicio cxnLi-»» ^. 
niciarioPCcran>fcrccurc,acnccobligacio toUccur. Omnino^^^^;^''^ 
cnimfolucinumminon vidcniur, qui crcdicori auclli pol-yti.i#.w. 
funcf. Idcoqj alicnis nummisfolucis anrc confurapcioncm^'^'/j'*^- 
dcbicornonhbcraturS.Eadcmq;ratiofacit, vc^pupillo fa- 

b b iij 
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ftam foluiioncmjUbcrationcmparcrc ncgcmus,fiimiru quia 
h /ii ^.y;COsalicuarc non po;uic, quiiiuIliusrcialicnat<oiJcm habcc, 
,nd({M»tr,m- Etum rccunJum iixc , liluos nummos crcditoractipiat, li- 
D.m^^j. bciationon fcquct.u h, quonumniliilinaccipicntcmtran-' 
p.iir<i- icat, lcd luos Hummos incipiac crcditor habcrci. bcd &:ita 
iit.tUfb. accipicntisficri nummosopQrtct,vtapud cum rcmancant: 
j.o d7(o!id:. contiariaq; hxc nollrifaciunt Rcpctcrc & Libcrari k cx quo 
»i</.i<4. j. cffiv.itur&:cum,quificfoluit,vcftatim rccipcrct, non hbc- 
yU^. o '^/»- fjiii^cum ccpiiVccrcditornon vidcaturquodapud cumrc- 
/ i.ss. D.i. manfurumnon iitm.Qux tamcn ratio nonimpcdir,quomi- 
/eUtio. nus&acccptis nummis,&c rctrorcdditiset,quifoluit,hbc-' 
Jf-rw- ratio prxltan poilitn, cui cum ita nummos non numcrct, 
irjr./Ttj». q^ii {bluic,quali ilatini rcccpturus, ncquc id in folucndo aga^ 
turjfcd hoc crcditorfuafpontcfaciat ,quiLtiamnulla rc ac- 
/atm. ccpcapotuiirctdcbitorcm libcrarc. His confcqucns & iUud 
cft,cxpartc hcrcdcm inftitutum^qui tota dccc, quac dcfun- 
Ctus promiferat,folucrit,pro ca tantum parte , pro qua hcrcs 
IfFff cft,hbcrari o:quia quod ampUus foluit , rcpctcrc potcft diui- 
ftamento j.i. iis ipfo iutc cx l.xij. Tab.nominibusP.Vna autcm numcratiOT 
W( fdewjjiir. ncmtcrdum plurcsobligationcs tollunturq.-nccauicquam 
^ur^t.cM * prohibct in plurcs caulas candcra pecuniafti iblui r . Rci cj^- 
htr.Mn.i fd- tc folutionc&pignoraj&fidciuflbreSjappromiflorcfqj , in- 
44^D '</< tcrccflbrcsi,mandatorcs t,&: ciufdc obligationis focii uhbe- 
/o/i»f«. rantur. Quamobrcm cx duobus tutoribus altcr folidunn, 
V/'""^ 4"°^ caufa tutclq dcbcbatur,fo!ucns,in ipfa folutionc po- 
b./ai" ' iiularc dcbctfibiaducrluscollcgammandariadioncsx,fru- 
»/ in •»«»'- ftrapoftcaiddcfidcraturus,niii dcco quo^juc ante conuc- 
$LrraZ\,i niflct.qubd ca iblutionc crcditoris a^tioncs cxtindx fint, 
D.d^fideimjf qucmadmodum initiohuius libripcrftrinximus. Alitcratq; 
dt^k^rr''^ li idco cutordamiiatus (icjquoda dcbitorc pupiUi non cxc- 
$c i. M^fit giflct.Ncccnim poft folutionc ipfam malc pctct (ibi aducr- 
Urio^^^' dcbicorcm,cuiusob!igationcmdiiroluit,mandari adio- 
yi.stithum. ncsy:quod priorecafu inutihtcridcirco poftulac,quia non 
$.fi man(l.u«. jn alicnam,quam in propriam caufam ibluiirc vidcatur 
^ j(^^"'j*'/^_licctcxccptioncaducrfu«crcditorcm bis idcm cxigcntcm i 
iM/r<i<i.D.i»altcrfc tucri poflic. Scdctfiquodegodcbco , alius non no- 
IfsT wf». uandianimopromifcritjicct vtcrqj tcncatur,a!tcrius tamcn 
p.dttmmat. folutioalccriquoqucaflcrcchbcracioncro«. Vcria vicc fldc- 
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iuflbrum mandatorumq; folutioricm rcis proficcrc non du <^ /^j^yT^ 
buicur. Si tamcnfcruus filiufucfim. noncx rc pcculiari fu- ^'"ifitr^ D.dt 
fccptaobiigationc fidcmirerit,&folucrit,nonantc is, proJ^J^Jl^.^^^ 
quomccrccHit, libcrabirur,quam dominus vcl patcrracam wi.DW/*. 
habucntfolutioncmb.Nana m hanccaufim pcculiarcs . 
mosalicnarcinalicnapoccllatc conftitutis pcrfonis non li- /iJ," *' 
cct«.Scdcnim mandatorisfolucio ipfoiurc rcum non iibc-/ fi S"'^ 
rac,quodfuxobligacionis caula.cuiuspoccllace ad folucio-2^iIi,.,5^' 
ncmcompulfus clt,fuoq,- nommc magis quam libcrandi dc-^ i- fi fvn^. 
bitons caufa foluilTc vidcarur ^.Idcoq ; ci , quas aducrfus rcu * 
habctacnoncs,prxltarc crcdicorvclpoltlolucioncm ncccllc^u/ij. iefr* 
h.:ftct«. Qua rationc U quod alicnx hcrcditatis polTcirorJ^" 
crcditoribusfoluic, ipfoiurc vcrumhcredcm non libcrat^, fc/.','c.iff# 
vidchcccquiafuo,non hcrcJitatis nomincfoluic, vtmeritb*/'^ /»*-/» 
velut indcbitifoluci cuidahcrcditaccci rcpetitio tribuatur.jj**71. ^'^' 
g Hic autcm non incommodc vcluc cxccflus loco fubiungc-/i^F «-./.14$. 
cur,quoticn.s alirioncali jua plurcs tcncntur.quc rci, vcl cius"^'"- 
quod intcrclt,pcrlccutioncm i clpiciat,vnius lolutioncm cc- 4. o.ithii 
tcns omiiihus prodclfc , cu in pcrnaUbus vnms folucio atiOS'9''''"«w ^ 
non libcrct h^quu fai quifquc dclidi pocnam fuftcrat^Etiam ^ 
iliudadiutigam,quod non difliinili cauranitirur.litisxllima w. 



tioncabco loluta , quicxahcnahcrcJititcquiiidolo polli- f.^^j" 
cicrcdciiit, poirctiorcm aon hbcrari , quoniain da>h poe.iai«/r.D 
pirxftaturab co , qui pollciiioncn dolo'4miful . \'cium cius ^ 
dcmum.quod in obhg.uioncm dcdu<5lum crat, folutio ad li- i^J^^jmntl 
bcrationcm proficit m. -Nam quo J pocna: nominc i dcbitorc *' ^*^'- 
(icpcuditur,lucro crcditoris ccdit ,nccdcbico impucatur n- '„*/«/i ^^a,, 
Ucoq, quodproptcr pignus furrcptu dcbitorfurtiadtionc'»*</ toiLthi, 
crcdicori pr<;fbt4C>pccunia: dcbitxnonaffcrt libcrationcm ©. ^''/^'^^j 
Vcrcautcmfolutapccunia.non co mrinusdcbjtor hbcratur, D.dtr»imt. " 
cnibdindu<:iumchiro2raphumnon litP,quodpoft folutio-* fi,'^^^' 
ncmctiamvtilircrcondicctur ,quaniam linc caula lit apud/. yj p,^r» 
crcditorcm^ Hic vtdcndum eft,fi cx pluribus caufis dcbiror ^-^fx^^. 
folucnt.quxpotillimum obligatio tollatur. Pnmum quidcc.T/?/!!*"'* 
i»ipfc quifoluit,diccrcpotcft ,quo fcpotius dcbito cxonc-^ji y^f c.ad 
rarc vcht ',ncc quod in fortcm fc darc dixcrit ,in vfuras iuHc^^ j'*"' '^*;, 
crcditvurcrincDit «.Ccrcamcnim Icgcmci quodfoluicdicc fi»ee4m. 
rccuiquchcer.ldcoqj&itafolucrcjvt cxduobusfidciufrori.;'l;'/.T 
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t u hni i. [)usvnumlibcrcr,rcuspotcftt: quocalii non cxvniucrfitatc 



dcbitidcccdetquodfolutuni cric , fcd cifoli proficicc cuius 
noraine fic lolucum:qucmadmoduni fcruatur , & cum vnus- 
9 i.Qmttifns. cx fidciuflToribus partcm fuam foluitu.Quod (ic accipica- 
D.de/jiHt. (imYjcft,vtaltcrcx fidciufToribuSjquo minusrcfiduarportio- 
nisiudiciumaccipiatjrccufarc non poflic. Ncc eaira. quic-. 
quam prohibcc ctiam cum,qui foluic,mid,quod dccH* con- 
ucuiri,cum non ipfo iurc mtcr hdciuiTorcs ab initio adio di- 
Klinttr e»s. uiddtur, fcd pcr cxccptioncm dcmum ciusquantitatisdiui- 
^t.D.defiiU- tiat,qua litis contclbtx tcmporc linguli dcbcnt x. Quam- 
quam humanius /it,li &c altcr litis contcllat? tcmporc foluca- 
dQ fitjcxccptionc ci,qui folucric , fuccurri.Qubd li firaphM- 
yi.x C.d*f$' ccratq,- indiftuK^cdcbitor folucrit,nccdixcritinquara cau- 
^*^" famfolutum vcllctjconucrtitur.clcdio ad creditorcmy,cui 
lcxarbicrium dat in rc pr^rfcnti ftatucndi, cui dcbito accc- 
:^ ir D ^fPfuii^^cratjquodfoIuturacft :itatamcn,vt in id conftituac 
fti»ti0. foIucum,id quod ipfcjU dcbcrct, cftct foluturus r . Ncc cnim 
mcrcTcius voluncati rcspcrmittitur,qui proculdubio in in-; 
fiimiorcm leuiorcraq; caufam folutum imputaturus cflcc,vtj 
cft hoiuinum ingcnium:fcd vclut in viri boni arbitrio poni.?i 
tur.Qu.t rcscfficit»vtinduriorcmfcrapcrcaufara, &c cuius 
diflolucdarncccflicacc dcbitorprcmcbatur , fibiacccpto fcr- 
rc dcbcat.Icacnjra in fuo conlHtaicrctnooiinca.Alitcratquc:. 
Ml.i.D.<tl prcciocxpignorisvcaditioncrcdado ftacuacur,quod vcl^ 
' inca, quj:naturatancurodcbcncur, crcdicor imputarc po-ti 
h I. th tr;- tcftb.Cuius difFcrcntia:caufa in illo pofuacft ,quancura cgo; 
^wtrf.f. Piiii-iudicarcpoflura,quod apudcrcditorcra confticucu pignus,> 
'^'^' quamquam flmpliciccc.vcl cciamin ccrcam fpccicm dacumj 
r/.^n-e/Jwm.in.omncstamcn caufas rctincri potcfiic: yt mcricdrcx ciuSj 
Mfi.D.deft- vcnditionc confc-^am pccuoiam crcditori in quodcumquc'' 
<rffrj>»/7.prp.dcbitumrcfcrrcliccat5 cum id pignoris rcccncionc lcruiarc> 
D.Jf<oij»i/.pQ[m(fcc<i. Aciii contrariumfumma racioncfic,vcfolutain- 
^(.j^j^/c^ilf^Lfti^^cpccunianicimcaufaraconucrcacur, cx qua adfo- 
■yfur.i.yn c lucioncm vrgcH dcbicor potujflcc , quod camclfc folucntis' 
^i^;*,"'"' mcnccm,cx qua huiufcc rci deliiiicionem pcccndamlcx ccn- 
#Arj./. ntm fuir,augurcmur c.Cuius pcrfonam quafi crcdicor induac,vcl 
^ ^^'"^^'^^'^••magisquafircmciusagat^ita ftjtucrc dcbct quod dcbitum 
*rclcuatumvchc.Vcriuf<juc YcrodcraoHftrationcccflantcid 
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efl:,(i ncquc dcbicor qiiod potius dcbitum folutum vclit , cx- 
prcfTcritjncquc id crcditor conftitucrit,in grauiorcm nihilo- 
xninus duriorcmq; causapccuniafcmpcr imputabiturf.Ita-//.j.«jr5.% 
quc in vfurarium prius dcbitum,qutm non vfurarium , & in «^/•^*^- 
vfuras prius , quam in fortcm foluta ccnfcbitur , qua: ci pra:- 
graucntmagis &dcbitumaugcanc,incrcmcntctq,- fuo pau- 
latimncc ficopinantcmdcbitorcmobruunt,vt tritumiam ^ ^ 

fit vctuftatc^proucrbiu^A^rloioTBJWs w^xAe/r^j» -Tnofia t^h(^^'^s^u!^ 
Etcnim,vtcftclcgantcraDcmofthcnc hfcriptum, ot h o/j«ifaw« 

foy -i^of^^len i^p/fa»^/. Ex quo cltapto cpithccoapoc- 
tis vorax^vcloxqjvfuraappcUata. Lucan.hb.i. 

Utncvfura vor4X,4uidum<j; in temjitrc frnus, 
Et Aufon.in Eglogadc Ambig.vitx: — Si turpi^lucrs 
"^oenoru^KS^ '\eioxmofes ^vfurAtruad^r» 




fUmnrti ^ov^y vtad caqiii caufa-noihx propriafunt,vc- 
niam,ilU quam initio poluimus rationc , & in famofam po- 
tiiis , quam non famofam caufam , & in id prius quod fatif- 
dato,quam quodfinc cautioncdcbctur, fi^ inidquodpro- 
prionomincpotius,quamquodaIicno dcbctur, fimplicitcr 
foluta pccunia acccpto fcretur.Quf in rc^vt ccrtos quofdam 
gradus ficiamuSjlic ftatuo , antc omniain id quod proprio 
iiomincdcbctur,pccuniamfolutamvidcri.Etciimmultiscx 
caufisfuo nominc quis tencii poflit, in conumcro primu 
cius , quod cx pocnali,famofaq; caufa,vclquarinfitiAtionc 
crcfcitjhabendaracffc rationcm.Dcindecius,quodfub poc-^ 
iia,vfuris,fidciulforibus,pignoribufuc dcbcatur. Poftrcmo 
in cWrographariis pccuniis m cas priorc loco folutionc pro- 
ficercobiigationcs^cxquibusadfolutioncmrcustunccom- 
pelli potuilfcjid cftjqu^ prscfentcs fint, 3i vtriufquc iuris vin- j ifi ^^a i 
culoiuftineantur i. Enimucro quoddiciturin vfuras prius A»'»- 
auam in fortcra pccuniam acccptofcrcndam cffc, ita procc-^JI^y^i^'^' 
Qit,fi vtroq? iurc yfura: dcbcantur , vt ad cas folucndas COm - $ /. in ])it. de 
pcUi dcbitorpofrctk.Nam fi qua?dam naturahtcrtantum dc-^/^^'»'- 
bcantur,ncqucpctipoflint,vtputaiolopa(ito in flridi iudi- 

CC ' 
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cij conirad^ii promiirr,cx quo citrAftipulationcm vfufas nd 
n.rjuMmuis. licbcriconftat^non rcpccccur quidcm nominatim in casfo- 
C.i^ ''••^ iut.1 pecunia;fcd non co ticulo ToIutajCX crcditoris arbitrio 
incasvfuras non imputabicur , quarum nominc non alitcr 
folutiofaclaintcllcgitur.quimrihoc nominatira fit cxprcf- 
Tum.At in c5ntrarmm,ii duabus cx caulis dcbiror pignus dc- 
dcrit>cxquarumvnapacto,cxaltcra pcr ftipulationcm vfu- 
rxdcbcantur,prctium cx diflTachonc pignorum confcdtum 
ajqualitcrad vtramquc caulam pcrincbit. Namlicctcarum 
^ alia: naturditcrtAntumdebcancur,potcrattamcn &: has pcr 
u,wm'c"de retcntioncm prgnoris crcdicor (ibi fcruarc ,qui iibci^u prc- 
■vfty.ifwiuii. cij in cam quam clcgcric caufam , conucrrcadi habct n . Ncc 
n^^*^^' ambiguumcrcpigiiorcintcrucnicnrc cx padto vfuras licito 
»i.0btri^m- iurc rctincri°,quarum pctitio citralbpulationcm non dctUj.. 
uD^aTilJ -^^^1^'"^^^ cllrcrcnptiilimsfatisintricati,quod NHpian.rcfcrrp, 
• /.^gr««ri- icnius. fnquoindcbitasvfuras&rcas appcilat, qu.c naturali- 
bmt.cM tcr tantum dcbcntur , quod fcilicct pcti non poHintJiccc {o- 
^"^"♦^r*^^"^'^^^*^^^'' I^^^'-'" cnim propricid dcmum viJctur, 
$.imffr4t»r, quodpcrij&rab muitocxigi potcfl:q.Idcoq,-&: fcruos',&cos 
^^uXiter. q^iiiiiir»^ir^iiuraraxattcncntur,pcr abulioncm dcbitorcs di- 
DJ<"»?fy<f. cis uollri conlcritiiint:5<: dcbcri pccuniam intcUcgunt, qu^ 
ri.mcjcrHus. i^jjjn^ pcti porcll « . Cum vcto vlurariufc dcbcntUr , ctfi crc- 
ditorlolutibncmaLCipicnscaucritlc inrortcm&: vfuras ac- 
. cipcrc ,prius tamcn in vfurasccdctquod folutum crit, pbft 
7Ljijb'^lL- dcindcin fortcm".Ncccnim ordo lcripturarcaufam iuris Sr 
^sm fn^i. voluntatiscius,qui lbluit,mutarc potcftxjcumnonarbitratu 
'j^J^^A^^j^J**' crcditorisin cam,quxhbucrit,obhgacioncm pccunia con- 
mi.yf.yUfS ucrntur,fcd lioc tantiim ci pcrmictacur, vc fccunJum lufis 
^/'1-'^'f='^^f- dcfinkioncTn conllituat , qua: potillimu oblicacio foiucionc 
fAttr.i.fiies. colUtur. Arquin cx tacita loluctis voluntatc icx itatuit vfuris 
dtUj^. if. prius proliccrc fimplicitcr foluta pccuniajquam forti. ftmq; 
iurisintcrprctationcmfcquicrcditorncccfrchabcr. Acpro- 
indc hcct fcripfcrit fc in fortcm acccpiHc , poll dcindc in vfu- 
raSjprxualcttamcn fcriptura? ordiniiunsratio, Stcacautio- 
ncaiSumidintclIigiturquodiuscommuncdiwlat. Etita in- 
tcrprctandum cll quod Paul. y ait: Nec emm ordo fcriptur£ 
jilMiit. fpci}at»r 3 fed potiiiS ex iure fstmitur td , quod a^i uidetur^ 
Eadcmq; lationCjficcntumvtro^uciurc dcbcns;5c tantum— 
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dcm cx alia caufajqux pctitioncm non tribuat, fcd rcccntio- 
ncm folam,cam lummam folucnt,qu^ ad quantitatcm vniuy 
dcbi'tifufticiat,liccc crcdicor caucntcxvnmcrfo crcdito fo- 
lutum,ca tamcn fola diffoluta vidcbitur obligatio, qux pcti- ^ ^ yj-/,^^-.j. 
tioncra tribucbat^.Plan^ fi nummorum xxx.crcditor, m xx. tUmms.DM 
fidciufrorcm,inrcliquadcccmpignus acccpcritjpignorisdi-/*'^"- 
flra^i prctium in id quod folus rcus dcbcc^acccpto tcrrc po- 
tcfljVtmrcliquura fidciulTormancatobligatusa: cum mdi-^^o''"^''' 
flindc foluta pccunia in id quod fubfidciuflbribusdcbcrc-'*'' '^'^*^" 
tur 5 magis cfTct impucanda. Qubd (i nihil corum qua: fupra. 
diximus,inccrccdac:fiomnianomina limilia finc, vctuftior 
contradlus antc tollctur, inantiquiorcmqj caufam potius id 
quod folutum cftproficict,quaminfuprcmam Proindcfi piHuhuiiare 
fidciuflbrpro duobusin dcnaacccptus quinquc folucrit, ^if'*"^^^^" 
nonapparcat vtrum cxrcisrclcuarc volucrit, cxantiquiorcSKtf. 
c6tra6lu quinquc dcccdcntc .Simili modo fi in diucrfas dics ''''^*- 
cx duabus flipubcionibus obligacus pofl dicm vcriufquc cc-"^"^*'"' 
dcnccm,(olucric,rtccproqua ftipulacionc folucrcc, dixcric: 
quod folutum cric,cam ftipulacioncm cxoncrabic, ctiius dics fitx^iu 
anccccflic d.In hbrfcoportbanciquior cfl'cconcraci:us,qiiam «li-j-SYj^. (/« 
opcrarum , quxci hbcrcacis caulafunc impoficx, nulius pO'^*/'''''*'^^ 
tcflc.Nam quxin fcruicuccgcflic,cummanuraiflus prarflarc o.^p^, 
non cogacur^,anciquiorcobligationc quamqux vnacum li-/ ifmMai: 
bcrtaccconcra^lacll, ccncri nonpoccli. AcquchiU-pucocx,,,"^*'/,^^!'^^ 
Modcftino cranfcripcum caputgpcrtincrc,quodalioquin m-ffrm»s t* ju» 
hilad titulum faccrct. Poftrcmbflpar &: dicruna.& contra-/"'-^ ^ . ^ 
£tuum caufa fitjCX omnibus caufis pro portionc vidcbitur fo-f^fl. " 
lucuni^. Quxomniavci quoq,- ordinc cxpofui,in obfcura''^-''^'*'^ 
folucnciumvoluncaccfuncfcqucnda. Ccccrumpccunix fo-f/^t«»i*<. 
luciotcftibusYclapochaprobaturi:habct & adcius proba- ci^'. 
tioncm aliquod momcncum chirographi indudio. Scd 
hxc hadcnus« 
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LlBER. SECVNDVS. 
DE ACCEPTIL AT X ONE. 

Vemadmodvm folutionc libcrarc- 
mur , facis cxplicacum arbitror libro fupc- 
norc:fequitur,vtalios libcrationu modos 
pctfcquar,quifolutionisloco&:ipliccdiiC. 
Quo cx gcncrc Acccpcilatio crt,cuius no. 
bis cx Modcftino in ha:c vcrba dcfinitio 
*Ib/iD V j'*-^» ^toponituv i : ^cctptiUtioliherjtio ejl ^pcr 

iistctpuL muttt<minterro»monem, Quod iic accipicndura cft , vt accc- 
ptilationcm fmcduabus vlcrocitroq,mtcrporuisinccrroga- 
tionibuspcrucnirinonpoircfignificct, quarum pnor a rco 
ft:ipulandiadobligationcm , poftcrior a rco dcbcndi ad libc- 
rationcmqui^rcndamcongpiatur.Nccacccpcoroganpotcft 
non vcrbis cocrada obligatio. Et idco cum ci,qui alias quam 
Tcrbistcnctur, Aquilianarftipulationis rcmcdio acccptum 
fit,duplcxinccg:ogatiointcrucnit.Vcrbisccrtciam abinirio 
obligatus vnica intcrrogationc acccpto libcratur. Qu^ rcs 
itagcritur, intcrrogantc vcrbi gratia dcbitorc, T>cccm <ju£ 
% l fi^ibntjilfi promtfi , 4ccepta /lahes vclfacis > Et crcditorc rclpondcntc, 
Iftni D. <U H4^f<>,Vcl/Vc/ob, Vcl Grcccfice, TL"yui Act^ir «JVfrctetct 'n(aL} 
rr-« E'';^ X<»fid«v.Hisi«df tCtt-o, propofitis,fubtilius fingdla qux 
lii.s I D Jfad acccptilationcs pcrtincnt, co qucra antca fccuti fumus 

t,tn<m tnfhr. AccFPTVM fciTc hi dcmum poilunt , quibus vcl ex 
'itl/ '"''^' ^^go"° fccum gcfto , vcl cum co,qui ciuili hoiiorariouc iu- 
//.Vii,y!#- rcfuccclTcruntd, debccur. Etita patrcsfam. fuiq^ iuns fint. 
«nJ» j.-»/f. islam pupilH Sc his fimilcs pcrfonac libcrarc pcr acccptilatio- 
9M*t<t^uL acbitorcs,nili tucoru curatorumq; auaontatc intcruc- 
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nicntcnonpoflrunteifincquanihildc fuo iurc vtilitcr mi- 
nuunt. Ac ncc tutorcs quidcm curacorcluc folos acccpto ' 
fcrrcquod his dcbccur,quorum ncgotia adminiftrant , pof- 
fc,fcdnouarcdcbcrc Vlpianus rcribitf. Hoc curtamvirie' 
Mihiquidcmin hanc qujcftionc incumbcnci,cum fcfpc- f/.cjr^iw/- 
cionequzdamdifrcrcntiacrationcs6tFcrrcnt,qu.irfacile im- 
pcritisblandircncur, lubdu£tis candcm omnibuSjfummafe- 
ci cogitationum mearum.quam huius lcrupuli cucllcdi cau- 
fa quam planilHmc potcro cxponam. Rcgula iuris ciuilis cft, 
Ncmincmalicnoiiominclcgc agcccponig.Quaccum hiifTi' gi„^o^ 
mepatcatiab Accurfio valdc coangullaca cft. Hunc auccm ^'''»* D.<i< 
mcoiudiciofcnfumhabct Ncmmcmalicnonominclcgiti "'^""^' 
mos adus cxcrccrcpoffc. Itaquc ncc pcr aliura adopcarch, ui^ofimorte. 
cmanciparc , manumictcrc i, hcrcditatcm adirc « , ncc a|ias ^ '"^' '^"^ 
Icgiitlmoru a^uum lollcmnitaccs pcragcrc quis potcft.Eaqj f/.^.cVr 
vcca ratio cft, cur pcr tutorcm hcrcditas pupillo non adqffl- ^'"^ 
rat jrl,fcd ipfcmcc,ni(ifandi impoccns (itm, tucorc audorc ^,,t'frZ^]x' 
adirc dcbcatn.ln lcgicimisauccmadiibusacccpcilacionumc- dea«j.Uer. 
ratui idcoqy ncc acccpto fcrrc rogarcuc quod vcl pupillus j'*fj5f j^^^J^ 
dcbccvcl pupillo dcbctur, tutor potcft, fcc ipfc pupillus co mi.fimf^»- 
audorc acccpto ferrc dcbct. Ac nc iulTu quidcm domini '^•^^•''•^ 
fcruumacccptum fcrrc poiTc apud Caium CAtatP. Verum dtacq Uer^ 
cum cucnirc plcrumquc polfic^vt pupiUus vcl abfit , vcl alias •i^^-tif^ 
acccpto fcrcndi non habcat pocf ftatcm , inccrfic tamcn cius f]J^'7«r. 
comodo obiigationcm dilfolui,rcmcdminiurcc6fuIci,quo-f ^ .^n.D.i/e 
rum in caucndo munus confifticq, monftraucrunc,quo falua ^"^^'j^ , ^ 
lcgumaUiStoritatcpupilloprofpicipoffK. Cofilium crgotu- or^i.crii» 
tori dant, vt (i acccptilationc libcrarcdcbicoccs pupillarcs ^*/'*'- 
vclic, quianouandj cipupillariadcbicacicra fraudcm potc- 
ftas datur,idcirco nouandianimo.ib iisftipnleturquod pu- 
pillo dcbcnt,& fic transfulam in fc obligacioncm acccpto 
fcrat. Ettcontrario fipupillusacrcditoribuslibcrandus fit, 
cius obligationcm in fc nouationc fufcipiat, qujcmoxcia 
crcdjtorc acccpco fcratur. Sic ad acccpcilationcm nouatio- 
nc pcrucnicn., tranllacuraq; in fuamperfonam obligatio- f*^' 
ncm fuo nominc acccptam rogabunt, vcl fcrcnt . Idcm in *f*x^^^' 
procurat^rum pcrfonafcruanduincffcdudacxcodcm fo- 
te rationc Vlpian.aitf.Qiumobrcin difsimularc non poffum 
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mihi valdc fufpc^tum cflc qood cxPaulo rranfcriptum cflt, 
fUi.pn- pcrprocuratoicm llnc maiidato ncc acccpto libcrarc , ncc 
'dcTte'^ 'acccptolibcrariqucmquampoflc.Njmquo bonum cft hic 
Fnandatumcxigcrc,cum&:abrcntcm,ignoranrcm,inuitum, 
liccat cxtranco cuilibct fincmandato hbcrarc.^^Autfiman-* 
datum alii acccpto rogindi ius tribuit, cur non tutoribus 
idcm ipfumconccdimus, quibus laxifTima libcrrimaq-,rcrii 
pupillarium.itlminifiratiomaJatacPt? Etccrtc cx gloffcraa^ 
tc cuiurdam,qui rationcm luris non tcncbat,in ordincm vcr- 
borum PauU irrcpfiiTcca vcrba^Smc madatOjfufpicorjCiuf-» 
modiqj jmpcritis adic<5lionibus multos iuris locos focdatos 
*du9b ^e^' cflc non dabito.Ccccrum vcl vni cx duobus rcis ftipubndi 
•/yJwM.i.r.acccpto fcrrc licct,cumin vno quoquc corum foaJa rcfi- 
vdonouM. tlcatobligatiotjVt vnius acccpcilationc ctiamabaltcrolibc- 
Tvlt.'DMt rano contnigaCu.Nonidcm cijquiobiigationiadiicicur,pcr- 
-ttcefhi. r#tu ncmo ambigitxcuius pcrfonain koc tantum adiicjtur, 
D -T/jir*^^^ foluipoHit.Acccpto vcrofcrritam dcbitori quam cius 
yd.i.crf>eT hcrcdibus 7, & vcl vui z cx his potcfl.Ncc alii, quim qui dc- 
^iftKifi ^^^' vclqui dcbitori iurc potcAatis adquirit , rcdc acccpto 
D.deaifc fcrtur.AC proindcquodfihusfam.dcbctfruftrapatiiacccpto 
ftu. fcratura,quia cx fihicontra^u nulla patcr vd natur.?li vcl 
Ifi^fifif*. ^iudi obligationc aalti;ingitur,quamquam pcculio tcnus m 
tttit. cumpi5a:cora£lioncmcx ncgotiis cum fiho gcdis tribuatb, 
' l"!^»- ^•^^ Kcc quafi in rcm hlii facla inccrrojrado vircs habituracfl". 
e.j tirtre. cum hho niliil pcr pacrcm adquin polsit c. Acccptum crgo 
UjiJemnn' roparc ipfcmct filiusfa. dcbct , cuiuspcrionaradiccscgit**, 
dUtmtM obligatiQ. Plancquiinaiicnaiuntpotcitacc, his quoru luu 
t9ntrM»t. fubIunt,acccpturogarcpo{runtcarationc,qua cctcra quo- 
f/.j7i!w.*l"c^^^5poirunpftipul.m. Vndcfruduariu cum cui vfus 
D.lfoiu.i. datuscfie.vclcumaquobonafidcpofsidctur, vclcumqui 
d^y/Cfr ^ ^?^^ hoflcs cftjVcl futurum hcicdcm fcruus accccptura ro- 
fi.jpec$,..D. gando libcrarc potcfl:. Ex rc cnim fruduarii,vfuarii bona fi- 
tdTtifD^ poflcflgris fcruus adquircrcvidctutjdum cos obligadonc 
defJh ° hbcrat^. laccntc vcr6 hcrcditatc fcruus acccpto rogans, hc- 
^i.hncditdt. rcditatilibcrationcm quxritjquarintcrim dcfun^i pcrfoni 
2^*^"^ ''^'fufdncns, hcrcditaria omniaiura confcruatg. Scd U corau-» 
hUnimti' uis fcruus vni cx dominis acccptum rogans cum in folidutn 
^^J^^^-^^- '^iibcrat^.Nam &:yni cx dominis nominatimfcruus conimu- 
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nis flipulari,vt ipfi foli adqiiinK.potcfli.Ipfi quoqiic fciuo 
Ttiliccr Acccpco fcrtur, quod pro.rufir, tollunturcj: co modu "'^^•.D.*^' 
honoranx, quarAauci<usdomuiucx cacauia compctnlicijj 
aftioncs^.Scdnon tutori curatoriqi quod corumfidci cora- 
mifTxpcrfonxdcbcnt, vtiliccracccpco fcras^Eacnim rcs in- ^d.iAnim- 
tcr ipfofmct crcditorcs dcbitorcsqj gcri dcbct, ncc ^licno "'^,*'^^^ 
miniitcrio,vt paulo antc pofuimus, c.jpcdiri potcft. I^upiIIay?./'.^<»^«. 
fant ipfi pcracccrtilationcmlinctiuons aufloritstc libcra ^^-^^f/^^f 
tfocfhcacitcr prxltabiturni. Mchorcm cnim cilmc cucoic r.r.e». 
condicioncm fuim faccrc Ucct». Aut fi pupiUi copia non cfl:, "»/ 

^ . - 11 I 11 1 nUontra.D. 

tucorcmipftjm vclcxrrancumqucmhbctcrcditoradhibcat,^^^;|_ 
aquonouadi animoquodpupillus dcbctllipulatus. dcindc i^^utor.t»t. 
acccpto fcrat. Hoc cnim modo &: ignoras 3c inuitus obhga- ^^'/^''••'•r.. 
tionc dimittitur o. ElTqi liocabfcntium libcrandorum caula D.dcfiiu. 
rcmcdiumprodirumjVtaprarfcnccqapdnobisabfcns dcb^c 
nouandianimoflipulcmurjmoxciacccptum fcramus: quo^^^^^ 
factovtcrquchbcracurj&crcditorirts pcrit. Vni autcm cxnu, p.de 
pluribus ciufdcmobligitionisfociisacccptilatio facta, &c iis ^"^ptt^^ ^ 
qui codcm vinculo ccncntur,proficit p, mli in corum pcrfo- 
uaiuris impcdimcnto acccptilacio libcrationcm parcrc non 
pofsicq.Quamobrcmfialccridumcaxatcx duobus dcbcndi^|^^^/^:J'*'^^ 
rcisconfultunvtjuis vclit, pa(5tocumdcbct , non acccptila-w - 
lionc libcrarcr .quodad alias pcrfonas quam qux co coprc- * ^^*"""** ** 
hcnfxfuntjpaitlumnon porrigaturs, acccptiiacionc concra j3.</r;.;./. 
foludonfs cxcmplo toca dinbluatur obl:gitio t- Scd hcc*^"'*^» '^* 
ita vcra funCjfi vni cx his qui cadcm obligacionc in folidu ad- '^^^^^ 
{lringunrur,acccpcum fiar, Vt accidic in diiobusrcis. Nam f'9nf5/r. 
cumfolidumfingulidcbcant, corum vni fa£la acccpcilacio ^*''' '^^'^ 
folidam quoqucobligarioncmtollu.Atcum hominis pro . 7/4- 
roiflbi4>lurcs hcrcdcs rcliquit,quia finguli partcs tantum 
bcnc, hccrpartiumfolucionc nonhbcrcncurojidco fi vniac- D.ifl«c-' 
ccpto latum*fit, cctcris libcratio non contingitjfcd fuadum-.?f'^^ 
taxat paitc cxoncraturis quiacccpto rtgaucritx. Alia cnim ^^/^^,^^^7 
hic lolutionis, aliaaccrptilacionis caufa cfl, quoniamqua' ^,.'/. 

pdrtisf ' ' ncra vitiatratio.cadcmacccpcilacioacra parcii^j 
arqucnun impcdic^^ftmoxoflcndcmus. FidciufTorij fi accc-|V.-.J.fr^ji>. 
ptum fcratur, rcb quoouc hbcratio compctct y,cciam li rc flt ^'•^ f 
obhgatus^non mbis^. Nam quod dicitur Acccptilacionc,j,^r, 
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wntum tolli qux vcrbis contra6ta funt^co pcrtinct, vt accc» 
ptumrogarcistantumpofsitquivcrbis tcncatur. Cctcrunn 
vcrbis obligatofadamacccptibtioncm,ctiamiis,quiin can- 
dcm caufam alio obligationis gcncrc conftridi tcncntur, 
prodcfTc nihil prohibct. Vcrum cnimuero acccptilationc 
per fidciufTorcm ita rcus hbcratur,{i iam antc cfEcacitcr Fuc* 
ritobHgatus.ProindelifidciulToriin ca pccuniara acccpto, 
qujeTiciocrcdcrctur,antc crcditam Titio pccuniam accc- 
ptolatumfucrix,quandocumqiic poft crccita fibi pccunia, 
cpir fiulUaTiciuscxacccptilationcfidciuflori prarftitahbcratio- 
am!ta'^ ^ ncmfpcrabir, cumantiquiorc acccptilationc quam obhga- 
li.fKn.D.Jt tio ciusfitjhbcrari non pofsic*.Itidcq;fifidciufrori fub c6- 
^Ar^^Une dicioncicaobhgato,vtad tcmpusvfquc vitx dumcaxattc- 
infdtytrh. ncrccur, pcndcntccondicioncacccptolatum lit & is antc- 
•^(•, quamcacxtitifl'ct,dcccftcrir,confcftimarco rcftcpctcturb, 
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inftm sfix- Ncc cniin libcracusndciuHorintcllcgitur,quincc dcbuit : 
^Mtfimm quandoquidcm vtcxiftcnspoftciusmortcm condicio obli- 
gationcm proptcr ftipulaiionis lcgcm conftitiitrc nonpo- 
actepr.L tuit,ita aliquid cgiftc nullafubicda obligationc acccptilatio 
^liuft^. ^ pocu.t.Eadcm rationc fi fidciuftbri lcgatorum fub condicio- 
glo-ptrmf ncrclidoium acccpto latum htjcxiftcntc quandocumquc 
ii^dnd.s. -^i^ lceatorum condicionc hcrcs obIieabitur,qui cum accc- 
hi.fi {a-uum ptilacionis tcmporc nihildum dcbcrct, cx ca ante libcrari 
y*it.d« non potuit,quani obhgarctur*^.Nccaducrfaturquod Vlpia. 
• iT^wtjJfr. rcfpondito fifidciuflbri,qui iudicatijfoIuipromifit,acccpto 
D.dtconjiit. latum fit,hbcrari5ciudicatum.Hoccnimcx ipfis vcrbiscui- 
K^i ftisqui dcntcrapparctficintcUcgendum cflc, fipoft condcmnatio- 
foUtuiM. D. ncm,iudicioqjiamfcntcntiafinito acccptolatum fit. Quod 
dtvfnf. fuperioribusnulLucnusrcpugnat,hcct Accurfio ncfcioqua 
dccaufaitavidcacur.ConfcqucntcrvidcamuSjquid^cccpto 
fcratur. Acccptofcrri,vtfolui,id ipfumoportct,quod dcbc» 
tur.Confcntirccnim cum obligationc libcratio dcbctf, 8c 
alio acccpto lato,qufm quod dcbctur, impcrfc£la acccptiU- 
tio cftg.Eniraucro poft moram ^ promiftbrc fatlam mortuus 
homo acccpto fcrri potcft h » quoniam adhuc dcbctur , vt 6C 
pccij&cnouari.&inconftitucum dcduc?i poflit', pcrpetuata 
proptcrmoramobligationc *: tamctfiis reis cxitus futurus 
^ft,vtin4xftimationcmhominisrcusdamnctur,quialam per 

rerum 
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rcrum naturam dcficric dari pofTc^Non tantum autcm intc-ww/iif^fc./. 
gra obligatio,fcd&fl:ipulationis pars acccpto fcrri potcft,^'''^^^^- 
fiuc numcrata pccunia, fiuc ccrtu corpus dcbcaturm. Quin-«^''"'' 
ctiam horaincm aut dcccm ftipulatus ,fiquinqucacccpto'"^ /'*"i^* 
fcrat^partcmltipulationiscolumitn^&qumquc, aut nomi-y,^^^,^ 
nis partcm tantum pctcrc potcft.Simiiiq,- modo c^im plurcs"'. 
hommispromifrorhcrcdcs rcliquit,quamquam partchomi 'J^'^^^J,.^ 
nisfolutamnihilum libcrcntur,{itamcn vnicxhis acccpto j;»r4rr;*«. 
latumfit, parsdumtaxatcctcrorum obligationi fupcrcnto.^j^^'|^^ 
Ncquccnimhiccft vcrcndum,vt ftipalatori diucrforum XiO^utnt j.^r» 
minumpartcsprsftcntur:quodcucnircpofrct,fi paniumfc-f'^' 
parata folutionc libcratio promiflori cotmgcrct,contra ip^^,„r f.ude 
-plancftipuUtorismcntcm,quifibivnum aliqucmhomincm-^fr^'»/. 
danftipulacuscftp.Enimucrofiquodin ftipuiatio^cm ^^yj^^'^''^ 
duutumcft, diuifioncmfuinaturanonrccipiat , inucilis cric/.ji*»-»-. 
parcisaccpcilatio q.Itapromift^im prardij fcruituccm in P*^ "jj*j^'p2'^°" 
tcmfruftraacccpto fcras r. Vfusfrudusplane,quiadiuifio-T,y„,'^^r,,D' 
ncm admiccic f , in parccm rcdc acccpco fcrtur,manctqi rcfi- '^•t/- ^"^» 
dux parcis vfusfm^lus. Exvfufrudu quoqucvfus acccptoJj^^^^|^^^'^.J^ 
fcrripotcftjvcfolus fru£lus mancat.Nam &fru(5tus finc vfufmfrun. 
habcripoccftt.Fundumaucc ftipulacusinutilitcrvfumfrudu?''/';*^^';^*- 

r , . V . t.fedfiirfrm- 

vt & viam vcl jtcr,acccptofacit,quiahxciura tancum rci am.n.de 
funt, non pfartcs " : in tantum, vt qui fundum ftipulanti divc^f^o^b^jif' 
fpopondcrit , vfufru£lu foluto nuUa partc obligationis hbc-*,;J,'jj^,p 
rctur.^fQuamquam alioquin partis folucio in ciufmodi obli- w-cwiwi-pf. 
gacioncproparccadfciac libcracioncy. Quaromnia il^^gc-^//j*^'',/'' 
ncralirationc contincntiirjquod qui acccpto facitjVcl vzm dtfi<^tiufft. 
ipfam,quxdcbctur, totam vcl cius partcm aliquamacccpto*'j^^'^Ji^|" 
faccrcdcbcati.Nonabfimihautcmracionc, qui fundi pro- jrvf"b.«6/. 
prictatcmlcgauitjitcradimcns lcgatum non minuit, quiaj^^M ' »• 
partcm dc legato dctraxiftenon inccUcgitur »• Scd 5^ qui viS j*',^'^""^^ 
ftipulatus cftjitcr tanciim vcl adum acccptofcrcndo nihilo%4*. 
agit.Quamquam cnim vix,jccr & adtus, quafi fcparacx '^^'^^^ll^^^ill*!^^^ 
fcruicuccsincftcvidcancurb, quia tamen in parccm viq zc-MCieft,i. 
ccptilacio S vcladcm^lcio a, nuUius momenci cft,proptcr iu- ^^j^^J'^^ 

/, I . D. df ftruttut.rulii.ngt.in /.yff 4H4^»j»,?». D.dtftrmtittib. 
r d.l ^ fxrwfimfMndnm.i.i. 
d Li. D . di MdnnJer. 

dd 
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0i.f$ istjuii ris ipQus(vt cuqi Caio dicam«)iniiuiduicatcra,idcirco altcr- 
qitt^-fn. D- utrum corum , cxquibus vuconft:at,viaeproraiirori Fruftra 
Mdl.Fdio . j^^-^,gp,.Q fj.fifjjyj ifjjc^ ncc cum,qui tundum llipulatus lir, 
doliclaufulamacccpcofcrrcpoirc Vlpian.ait^ noiicaquam 
M/!mr^i!Zm li^i Accurf. Hngic,rationc, quod dolus nondum com^niHus 
g»"- pa£bo rcmitti non pollic.quidcnim hoc ad acccpnlationum 
quorftioncm 6c antc politam rcgulam pcrtinetHed quiaiii 
partcnri dcbiti ca claulula non conliflit, cum acccpto fcicnda 
vcl rcs ipfa fit, vcl pars cius. Doli vcro claufu4am iroflri ap- 
v'rt#W, pcllanccxcrcmam iUam (bpuIationisp.uccm,quaDolumalii 
abeiTt, abfuturumqu clTc^flipulamurg vclita,Cuirci do- 
P/^J^^^i^lusmalusabfucnt.abcni^.lllud aui iUudftipulatus^alccro ac 

l.Jt fint ittit' \ \ r 

ct.yfi.nih ccproLico cocam obligacioiicmcolumic.Siccnim de nuiuf- 
piMit.u.D. mQjj il:j|)ulacioncloqucns Paulus*,aic: Vt fo nno tCipettnone., 

rtr.u.habe.l. * , , t • ci 

ftdhocitatn ^ccep:ilt i3/je vmus rci tota Joltteretur ol li^atto.^ ita pach g^u(.~ 
fin. ».dt rt. i^uccomicntode vna re non petenda intcrpofitotoiam cl l^anonem 

hi.hM-rtrbdf'*'^'^'^^'^'''' quoniamnos huc proucxit oratio , non c- 
(mirtt. D ritalicnum, quxdcco loco lcnciam, in mcdium prufcrre. 
iT/llm i Niroquod ad mtcrprctationcm corum verborum arrinct, 
/«jyi/?//>W4- varictatc fuainccrt oics Accurfius lcdorcs dimitrit , quam 
t0i.^D.dt acccpcrat. Mihi ccrcc lia Franc. Connano dilVcntirc liccac 
^**' ' (liccbit autcm pcr a:qiios iudiccs , cum vcrum inucftiganti- 
bujprAMudiciuin cuiufquam auclontai faccrc non i.cbcat) 
ca vcrba, Petijiafe aaeptilaiione ^ punctis diftingucnda, vt- 
quxfcparacds rpccitfscoiirincanc, ccnfucrim.noncontmcn- 
t.i.fi'jmijh- , qucmadmodumillc ccnfcc , comuntJimquc Ici>cnda: 
dty.rb.tbi. 411* pctKionis vcrbum quam apte ad acccpti rogationcm 
/. /i.i.yMi tiansfcrat,corum crit iudicium,qui lurcLonfultorum phra- 
stnhftru.i>. ^-^j cojjniras habcnt;*iou i quidcm 8c inaudita hxc intcrprc- 
iifiitnjhpn^ caiiocit. Oidici i- ero pctita Viia ic pci ludiccm quandoq,- 
^"'i \u i^' ^^"^ *^^ obli^ationcm dihundiu.uii toUi.Nam fi Stichum aut 
^^•'^«•i Pamphilijm, vtrumipfc vcllct, ftipulatus Stichum pcticrit, 
D.adiF^ vcl ab alio procuraroiio nommc pctitumracum habucrit, 
1«^ o /T"^. ft^ipulationcm confumi noftriaudorcs tradunc"^, quoniam 
ptt.i.i. fiqini cligcndi poccllas paflpcticioncm^id cTlacccptuiadiciu,c ja-» 
ncfcat. Hthancintcrpictacionera vcrba ipfa fuadent. Nam 
fiiut. ad iudicialcsintcrpcilationcspcccudi nomen rc f rn lolcc^, 
.atquc adco iicedcmumcoatcllatapctuum inccilciricuini. 
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Haccadcmdiccndiformalauolcnus vfuso^cum duo can-„,^ ^j^^ 
dcm pccuniam aut promifcrunt, aut ftipulati funt,ipfo iurc<ifh.rt. 
&fuigulisin folidum dcbcri, &c fmgulos folidum dcbcrc, 
idcoq; pctitionc Sc acccptilationc vnius totam folui obliga- 
tioncm dixit:id cft, fiuc vnus acccpto tulcritjliuc iudicio pc- 
ticrit>altcri adimicxadlioncm ©. In propofito vcro cxtra ^-'D^je^^dHtb^i 
ncm dubitationcm cft, vna rc acccpiolatajtotam fub difiun- re. 
£tionc conccptam obligationcm pcrmii , quoniam &: vna 
partcfolutaidcm contmgirvNccaliudadmittcndumccnfct 
lulian.p fiis, qui hommcm(lipulatuscrat,Stichum acccpto 
tulcrit.Quod cnim, ait illc^inuito promiHbri folui potcft,id^ ioptr 
acccpro latum libcrationcm pant, Cur crgo , qucro,arquc^«, D 
tota hominis obligatio pa(fbo conucnto dc viio hominc non'»-"?"^ 
pctcndointcrpofito^nonfubmoucturPNam hoc Paul. nc- 
gat q.Ccrtc ciim fimplicitcr hominc quis ftipulatus cfl: , quia 
tacitcadum intcllcgitur, vt qucmlibcc homincm folucndi?'^j^^JJ^'-^ 
promiirorhabcat potcllatcm,tum vnoaliquo homincaccc-/<riij(/f^<(fl. 
pto lato totagcnciis obljgario foIuitur,quoniam inuitofti- 
pulatori cum hom^ncm folucrcpromiflbr potuifTct. Qu^c- 
nimaliacxcaacccptilationc vtilitasaccipipotcft,cu ncc ad 
cum homincm folucndum promiiror vrgcri potuifTct? Et ita 
lulia. fcntctii proccdit. Paulum vcr6 in ca fpccic inrcllcgc- 
ciu cotcdo, qua crcditori clcdio copctit, quod cucnit fi ho- 
mo legarus proponatui^Hoc cnim cafu fi dcSticho non pc- 
tcndo crcditor padus lit; dc Sticho quidfcm cfficacitcr agcrc rlUgatt^' 
non potcnt, alium vcro homincm pctcnti, padi cxccptio «^* 
non obftabit.Ncccnim hicfupcriori rationilocus clfc potcft^"^'* 
quia inuito crcditon Stichus Iblui non potcrat &: cx pacto 
hoc commodi dcbitorcapit, quod ad cum hominem foluc- 
dum cogi iam,vt antca potcrat, non pbtcft.Itaquc non dixit 
'Paul.fi hominem o^encraliccr fim ihpuUrus, qucmadmodum de 
difiun£tiua obligarionc loqucns antc dixcrat, fcd ft hommem 
generaliter mihi dcbcas, quod lic iuriscationc du^Jius ac- 
cipio, cx Icgato fcilicct vcl ftipulationc itaconccpta,vtad 
nac elcciio pcrtincat.Sccundum qux &:acccpto lato Sticho 
ab co, qui homiucm qucm vcllct, crac ftipulatus , S tichum 
dcinccpspcti non poftc , alium qucmhbct homincm pcti 
pofte ccjOTaatc bic contraria luUani rationc dcfcndctur.Non 

dd ij 
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fumncfcius quofdam illius nodicxmcandicaura diucrfam 
padi & acccpcilationis caufam confticuiirc. Quodctli in 
multis vcrum fitjin hac tamcn partc finc vlla probabili ratio- 
nc inducitur, cum in difiundiua obligationc, quae iifdcm fc- 
re rcgulis iuris cuminccrtallipulationc confiihtiacccprila- 
tioni padum comparari non infitictur.Porrb fi Stichum auc 
dcccm fub condicionc fiipuIatus,Stichum accepto tulcrit,6c 
is dcindc pcndcntc adhuc condicionc dcccficrit,dcccm poft 
cucntum condicionispctcnti,qii^lbla in obhgationem pcr- 
ucncrunt,acccptilatio fupcr ca rc intcrpofita,quar nullo mo- 
racntodcbitaintcllcgitur, nonpoccbit.Acccpto autcm la- 
ta fidciufforibus Ob rcm iudicatam clauiula &: cctcr« ftipu- 
n ^D" i lationis Iudicatumfoluipartcs«,cuancfcunt.llIud non du- 
^jt . m . ^^^^^ fimul plurcs rcs acccpto ferri polTc , &c vno cx plu- 
ribus vcl ccrtis vcl inccrtis contradibus, vcl quibufdam cx- 
^ ceptis cctcris vnamacccptilationcm ficri ^ . Scd iam ad ac- 

di^te/tu.^ ccptilationisformamacccdam'.Vcrbisautcm ficri acccpti- 
lationcmconftat.Nccintcreftquibus, Pocnicis an Aflynis, 
Latinis an GrxciSjdummodo fcnfus congruat^&vterque vel 
• Arfi»./.ii.pcrfcveipcrvcrumintcrprctcmlinguam intcllcgat u- Hoc 
ycr^r M ^"'"^ lurc vtimuf, ait Vlpia.»vt acccptilatio iurifgcntium fit, 
^cidcirco quocumqucfermoncfiat. Quod ab illo antccc- 
r/xj-r/fi.D. dcntc,vtconfcqucns,bcncVIpia.ducic. Nam qu.xfollcmnis 
^ccti^ti. 5cicgitimi& Quiritumpropriiiuris cranr, Latinadumtaxat 
linguaolimvtihtcrcxphcabantur. Et vcro fummo fcmpcr 
Romanoslingurfux propagandxdcfidcrio flagraiTc Valc- 
y Vh. x,ta. ^^"5 diffitctury, vfquc adc6,vt vcl in ipfa Grxciaa magi- 
ftratibusfincrcprchcnfionc (quamCiccronon cfFugit)nifi 
Lacinercfponfanondarcntur. Impcratorcm quidcm ccrtc 
Tibcrium Grarco fcrmonc,cuius pcritilTimus crat, ita abfti- 
nuific hiftoriarum monumcptis proditum cfti,vt monopo- 
J hum nominaturus priiis vcniam poftularit, qubd fibi vcrbo 

D/a/i.j 7. pcrcgrino vtcndum cflct:icd 6^ nomcncmblematisa lcgc 
quam fcrcbat,rcicccrit,tcftimoniumq5 intcrrogatos non nili 
mincht^ Latincrcfpondcrcpafiusfit. Claudiumquoquc Suctonius 
r*/». \6. ' I Dionc^^confcnticntcrcfert^fplcndidumvirumGricepro- 
i» uincia;principcm,ob Latinifcrmonis impcritiam non mo- 

ddalboiudicumcrafiflTcjVcrumctiamin pcrcgriauatem re« 
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dcgiiTc. Qnnmobrcm Latmis vcrbis 2 Pnxcoribus dccrcw -/M/»/?ii.ii>. 
inccrponi dcbuiire cuTriphoniiioc,rlirscciecibus licec acu-^^^*^*^- 
tis quibufdam inccrprccibus,ccnfco. Lcgaca quoquc Lacinc c.^^ 
tancum rclinqui pocuiffe Vlpianus audor cfta. Eadcmq; dii- 
taxat lingua cuccllas&: libcrcatcs dircCto dari pocuilTc ^rg^J-^/JiJ^,;^'"" 
mcnco cft,quod,vc idcm Grxca lingua taccrc liccrcc , poltca yit.dettpm. 
fancicum rcpcricur.Nam pofc cranflacum Conftancmopolm-^' .^'''^**'- 

i t' I I C dettjtim. 

impcrium,vbi Oreca lingua vcrnacuia crac , & dccrcta Gra:- msn. 
ce pronuciaric,& ccftamcnca Grccc rcribi^,&: lcgata , libcrca- f>i -vi*' C.i« 
tcsg,tuccllashdircd6 Gr.vce dari Impcracorcs pcrmifcrunt,'^''^])'^^'^,,-, 
quorumdc carc hodicq,-cxcant in lulbniani Codicc Con-^» 
ftitucioncs.Scdncfcioqao mododcfpacio &: curriculo fuo ^•/""'^'»'- 
nofcradcrtcxicorario, fcnlimq^ huc dcducla clc. Nunc ad/wr/wj/r D. 
inihcucapcrtramus. Acccprifacionc ca cancum pcrimuncur, f'.''^ ''"*- 
quarycrbis concraaaIunc».Nacur.T cnim conlcncancum elc 
cogcncrcdrflblui vnumquodquc, quo &:ligacumcflr .Sic'"^'^^»^^'" ». 
qu.xconlcnfu concraclafunc,concrario conlcnfu diflbluun- jiJ^tt^c^, 
turi.VcrbisquoqucipfoiurctolIi, niliquod vcrbis concra- hoffuor. 
6Vum cftjncquic.Ec idco vc re,vcl confenfu,vcl aliis cx caulis 
obligacoacccptofieri p|oflct,C.AquiIius Gallus,homoiiiris/>fi/ 
conlultiirimus,&: qui ciuibus fuis multa in iurc cauicm,flipu- 
lacionis formulamprodidic,in quam qux non vcrbis concra- J^'t,iilbi 
£Va:eflcntobIigacioncscranflaca?,acccpcilacioncdciridcpcr- • tredito- 
imcrcncurn .Praebctauccm nobis ca Aquilij ftipulacio ccr- J^^j^^/^^ 
tiflimumanxixvcccrum in caucionibus componcndis dili- W!''^.*!»- 
gcnciiargumccum,in qua nc quid omifllim vidcrctur,mul- J/*^^^' 
tacxabundantifuntadiccta. In ea ica cft, Quidcjuid t: mthi dkhf.v.fi 
ex<fuacum^uec4uf4. Caufancgocium lignificac & obligatio-''^/"- ■Bi 
ncm°:contra<5luq-, laciuspaccc.Nam &cad casobligacionum d ['^^h^!^'^^ 
fpecicspcrcinccqui cx dilcdo vcl quafl proficifcuncur ^.fiH.duofi- 
Adduncur&j^cncralia vcrba,D4)'r/4c<'>'f , qux finc coniun- ''"t^^P r* 

- 'I I I I r - jotj.fidmo- 

ctjonc prof erri iolcnc q , qucmadmodum 8c hxc Vci frui , hc no. /. q„i 

agcrCjAgi ficri ^ ,Darc Icgare $ , aliaq^ plcraquc. Cic. Iii. Of- J"^^ 

fici^ir.Arbicru illumadcgi*c,quidquidfibi darc faccre opoz- M.l^Jftn: 

tcrctjficutmfcriptiscodicibuslcgitur.Namimprefll in hac '^*'»*»^. 

partc corrupci funt.Eodemq; vicio laborans Valcrii Max.de ^J/fJ,'^^! 

cadcm rc locus cmcndanduscft ,m quo fic vulg6 lcgicur: Tw-rryu. 

M.PorciumCatoncminclytiCatonis pacrcm arbitrum cu^.^^_*;°; 

ddiij --'«^/^^'^- 



114 DE SOLVTIONIB. ET^LIB. 

*J^[lr^,l Cliudio adduxitjVt formula darct , quod fibi dc carc faccrc 
gnif:. oportcrctjlcgcndumcnim cil:, Darc faccrc. Qux vcrba in 
ui.yerhum.fa ^^^^jQjmm fontiulis vfitata Vlpianus fic intcrprctanda dicit t,* 

ttrf.Lfsctrn- ■ r t r r • • 

<i*.D.rf««»^. vtquamuis loluta nnt,pro lcparatis tamcn accipiantur, 8c 
^'^r^^ iber ^'^^^^^s co*^""^ fufficiat probarc. Facicndiq,- appcllationc 
wtm. D. de omnis facicndi cauia contincatur , fiuc folucndi j dandijnu^ 
aper.ith, mcrandijiudicandi, rcddcndi u . Dicitur aurcm intcrdum i 
J ^^'^" ^ Darcjfaccrc prarftarc.E t apud Liuium X in antiquis bclli indi- 
KLf iuy?;;.*-ccndi follcmnibus,Dari ficri folui.Scquitur, 0/>o»*fff o^mtf'- 
^iTi fkctL : vt non pra:fcntia tantum, fcd &: qux 

nt.'6.d<yerh. iu dicm dcbcntur,contincantur. Nam priorc vcrbo prxfcns 
q\>u. i. fiiu tantum dcbitum dcmonilratur^rpoftcriusctiam vtrumquc 

comprctKndia.U/)o>-fff,autcm , non ad racultatcm ludicis, 
• LyerbHtnc^ui potcil plutis vcl minoris condcmnarc , fcd ad vcritatcm 
^^''^^'jj^'^^^^' rcfcrtutb . ^»<»'«'«7wr mthi rerHm tecum 4&io ^ petitio , perfe^ 
h L verbum cutfo, A£tio m pctfonam cll,pcticio in rcm^peribcutio ad cx- 
'drHnk fS, ^■^'•^^^rdinariasmagiftratuu cognitioncspcrtinct Scnfus cr- 
e L afHoh. go clljQuidquid adionc m pcrfona confcqui , vcl vindicarc, 
i-ofc/.<3r4^F. vclmagiftratu cognofccntc cxtra ordincm pcrfcqui potcs. 
aiiieZ*^ dt^^^**^ fwmfMm, hxc abundant. Ex fupcrioribus cnimfa- 
vtrb.ftga. riSmtcllcgcbantur.McumcftjCuiusvindicandi ius habco d. 
»1 $ JHitf*" ^ id,cuius proprictas ad mc pcrtinct licct vfusfru- 

D.XT»r. dus alitnus fit « . Habcs^ tenes^po/fides. Tcncrc ad fa6lum rc- 

fcrcurjPoffidcrc ad ius : Habcrc&: iurc dominij,&: iurc pof- 
^lgy li 'r- .' fclfioniSj&mcradctentioncdicimurf. fiiit,Dol6uemM, Do- 
/.1 i luscnimpropoficlTionccfirfcmpcrq; pofiidercintcllcgitur, 
f^LHlber^. fccit;quo minus poflidcrcc g.Cctcraplanafuntincc 

D.deyerb«r. ihtcrprctatiouc noftra pJanius cxprirai,vcl ornatius cxplicari 
fign.LfitfttU- pofiijnt, Adrcmrcdcuntibusfummcnotandumcfli.&iurc- 

ttOtjla.S. hXC^ 1 . fl o I 1 • - 

5»^»*.D.(/#iurandoauDcrtocontraaaraopcrarum obhgationcm rcaa 
^ih t^^ *^' ^^^^?}^ ^^^^'^ ^ofTcjqui ab initio vcrbis conftitit. Idquc Pau- 
Htqiidht U lumfcntirc cciifeo , ciira ait h, Per iujiurandumlihertt interpo^ 
fpuU.L n.fit4 operarum obli^Atto per accepttUtionem tolli pote^. Et hxc 
^'"'^'^^^'^iufiurandiobligatioin folis libcrtisrcccptacft» , QubdXi ci 
ytar. acccpco fctatur , qui rc, non vcrbis fit obligatus , ipfo qui- 
£^^-^^^'-*^dcmiurc nonlibcraturjfcd pa6li cxccptionc vcl dokfquc 

de rei^.iur. 

hiO'p'f***C'f*r,ittdum.\),i(UCit^iii. 

il yt tufittrandi.dt ofier.Ub ft tjuti pr9 ti.D .dt fititt Caiinlih.v.IvfHt.tk.fto. 
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fuSficliumcftpa»!^icxccptionis«)rctueri potcfl:, quafi ^^^^t^ xLr<f(ript{f. 
pactioiicidaduin lic,ncquidquain pctacurl. [nucilis cnnn «.f/m»/»^»*. 
acccpcibtio vtilc padum li^ibcc , nifi in hoc quoquc contraJ^JJ^'^^'^^^ 
fcnTum Cn m • Valcanc icaquc ridiculx inccrprccum dc tormar yu. dep^tn. 
ac matcnx vicio iratlicioncs.quos in crrorcm corrupcus VI- ^''"'J*''*^' 
piani locus induxit,nobis hodicFlorcntmarum Pandc6ta-„^,/ 
rumbcncficio rcibtucus:vtiamdc eo quidiibicet, iplam lc- 
gcm qua?ccrci(rimacll>rcmpcrqy fuic, in dubicacioncm ad- 
djccrc vidcacur. Sccundiim hxc H cmptor vcndicori accc- 
ptumfaciat,non potcftaccacccpcilacionis obligacio collctur, 
lc J pcnndc valcbicquodaitum eft,acinnccr cos conucnif- 
fetiVCncutcrabalccroquicquampcccrctn. Idcoq,- liomni-^^^ ^ 
bus mccgris acccpcilacio intcipulita lic>iplo tamcn lurc obli r€fi,U-y*nd. 
gacio tollctur.quod ca lit corum ncgotiorum qua; folo on- 
lcnru contrahunrur,natura, vt iplo lurccontraiio confcnfu 
dirToIuauturo . Et quamquamabaltcruiratantum partc ac- ^ ^ 
ccpalatioinccrccffit ,vtrinquc tamcn obligatio foluctur P : ^ „.^,^^/7.. 
fcd hoCjVtidixi^niii concrariaacccpro fcrcntismcns appro fi.i-it D.i» 
bctur. Nam ca rationc inutilis acccptilatio vi ac potcitatc*'^'^^'^ 
conuciitionis valct,quod in libcrationcm confcnferit, qui 
acccpto tulit.Qui lifocnsac prudcns nihil valcrc acccptila- 
tioncm licacccpcQCulcric, procLildubio pa^ijus non vidcbi- 
tur , qui cum animum non habuit, cuiulqucin huiufmodi ^ Ar^Uaw 
actu ca.iscogitatiofuit,vcnihilagi cxiltimarctq . Ncc quic " *(* 
c]uamfacir,qu6dacccptofcrrcfc locutusiic, ciim m paCi .., 
rion vcrbadcd tofenfum placitumqjfolumincueamuir nc. ^ 
vciboruai vIlavislit,niliobligationis contrahcndx animus^/^.^i,^' 
acccdats. C^iarationc i5c cum,qui inutilitcr ftipulatus dt, 
cum llipulan voluciit,non conftitui libi,dc conltituta cxpc- 
riripoifcncgatur,quianonaniiToproconltitucntis,fedpro-» 15.'«»» 
niittcndishocfactumlit Itaqj ad agcntium voiuntatcm^"'"''*^''"*' 
totahjpcrcs rcfcrcndacft. ^'^^ 

Indicm vcl lub condicioncacccptilatio ficn non potcft, 
quoniam,ait V Ipia.uiolutionis cxcmplo libcrat. Qu v ratio, p 7^ 
nifipropriusoculosadmoucis,abfurda videbicur Poitcnim.x 
fubcondicionc folutioficri*,vr ci malc in hac paitc jccc- j 
ptilatiocomparctur,lcd calcgis fcnccntia clt : Acccptila^io-''*'**"*' 
ncm,ciun itaciai acquc ipfo lurc loluiionis nmar libcrct,nuU 
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lam tcmporis vcl condicionis moram fcrrc polTc.^Ncc cnim 
natura pacitur, vt qui ipfo idtu cx prarfcnci contingit,in 
dicm fufpcndacur libcratio. Ridiculumq; & incptumcum 
ciTc ncmo difficcbitur,qui fc libcrarc aliqucra Kalcndis pro- 
ximiSjhodicdicat.vcl qui acccpcum fcrcns,dicat fc, fi Titius 
Conful fiat,id faccrc.Nam adus ipfc volutati cius rcpugnac : 
ncc abfimilis cft ci , qui paricccm dcalbans,vcl quid pingcns, 
cx Kalcndis futuris fc dcalbarc vcl pingcrc dicat. Qua: & 
, ^ , ecrmanaratio cftjCurcxdic vcl in dicmconfticui fcruitutcs 
fer»tt. non pollincT : nimirum quod carum conltitutioncqualuas 
kI. cimyen^ quxdam fundo impriraaturi,qux fcmcl infica hxrct,ftacimq; 
tt^r.tmpt.L vigcCj noftravc voluntatcnon pofiitnoninfita vidcri. Ac- 
5««/4Wo. quin fub condicioncfoluipotcft.Scdco modo hocnonagi» 
dtyerh.n^n. vt dicni numccatio traditi6ue fiac, quod nacura ficri 
ftntt.uM nonpoccft,fcdipfc dacionis cfic6tus in dicm vcl condicio- 
*c^'top.t.$. ncm confcrtur. Ncccnim quidquam vccacica rcm cradi, vt 
dt dondtio. ca cxiitcncc aliqua condicionc accipicncis riac.>, vcl ita pccu- 
fc/.r«t c»H- niamnumcrarijVtftatimquidcminaccipicntcmtranfcat, in 
fiiutio^' fokitii camcn cum dcmum ccdac , ciimcondicio ahqua cuc- 
cUOu, ifgi- ncric,condiciacur,fidcfcccriCb • Quod poftrcmum cum fit, 
timi.dtr^i. obhgatio ipfa condicioncm habcc. In fummafa^um 
ipfumfolucndi iu dicm diftcrrinopoccftidominijtranflacio, 
quar cx ca numcrationc conringcrci, inccrto condicionis 
cucntuinhibcripotcft.Quaromniacaufam tion habcncdif- 
^j:^^**!^' ficilcm,&:in naturahfcnfuatquc jntcIhgcntiapofitasur.Cc- 
Ddcm.it»- tcrum quod didumcft,condicionisadic5ioncm acccptila- 
frtffa. D. dt tioncm non rccipcrc, dc cxprcffa vtiquc condicionc acci- 
^m.infi.D di picndum cit: tacitam cnim non arquc rclpuit Ncc nouum 
-vtrktbi. cftjVC ca non cxprdla non noccant , qua^ apcrt^ comprchcn- 
favitiumadfcrunt; nam & in complunbusaliis iuris parti- 
''»erh M. bus idcm cft admilfijm «l.Itaquc ci , qui fub condicionc pro- 
^itml^fffith "^'^^^5 vtilitcr acccptum ferri ncmoambigit quamquamvi 
cSUciont.D. ipfafub condicioncca acccptilario fiac, cum ci cacica hxc 
di sutftii. condicio infic,fi obligacionis condicio cxiftac, Nam dcficic- 
tcca,cum non obhgccur, pcrconfcqucns ncc acccpto li- 
bcrarircuspofcftsnccancc cgifTcahquid acccptilatioinccl- 
icgicur,quam condicio promiftioms vcncrit^. Addam cgo Sc 
sdiutix ab inccrprctibus filcnuo pra^ccrmiffum cafum, quo ta- 

ciia 
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citacondicioneacccptilatio fufpeiulicur. Pouc dotis caula^ 
dcbitoriacccpro ficri : acccptilationi vtiquc tacita ^^<^^^^^- yjl^'^'^^ 
dicio mcft.S; nuptaerci|uaiuurg?ncc alias mulicri a^tio pc- Joti.^yi.J* 
ritmonrccusaclihoc cxprclTum clTct^, (''^- 
Conlcntirc autcm cum oblig.itionc acccptilatio Jcbct,«,&: d. 
idcm ipram acccpto tcrri quod rogatum cft. Stichi tamcn 
promillor Ii ica awCcptum rogct, S.t hum promiii^ Snclnm ^^^^J 
PamphtUmh^befneacccpraiiupcViMCUC Pamphili mcniionc "tcepui. 
actcpcilationcm non corrumpct % Nec cnim lupcrHuxadic- ^SiKifi dVo 
£lioncsalias vtilitcrgcftancgotia viciant^ . Ita vcro , vci lin- u ncn/»i,nt. 

cillatim pcrfccuti fumusWacla acccptilatio candcm omnino ^•'^'''x »»»■. 
o /•1 I t I 1 T 1 '•7'*'* fJ^"»- 

cumloIucioncvuTi nabct,vnanac dirtcrcntia inccrccQcntc,y^f„, 

qubd illa vcrbis, hxc rctiat. Acccptilationc cnim Iibcratio f^orobn^. 

omuiipodo contingit ctiam fi pccunia non inccrucnit m . ^'^f '''^''Jj* 

Qiio nommc &:ab apocha Jirlcrt, quxnili vcrc foluta pccu- njtattrftii. 

nia Jcbitorcm non hbcrat,cum contra vcriraus fidcm ca tcri 

ptuialardiquisnon poffit,qua cautumticacccptaca quxtra- ^(^mpmfat. 

dita non lunt, vt vcl poit huiufmodi cxpolitam fcripturam oi.mcontrd' 

adhuccrcditori pctcrc lit iotcgrum^fi fpc futurx numcra- ^JrX ^ "^*" 



tioms,qux dcmdc fccuta non tic,lcripiillc fc inccndat ^Apo f<r.i>tc. 
chaporrb Gr.ucisdiciturcacautio,qu.i libi folutampccunia.^,' /'/?"'*' 
crcditor prohtcturp.Qv^iodnoTicn Latiniluum quoq; tccc- 9/ Ti- 
runt,coqj lam vt Latino vtimurq . Quamquani a pollcriorr- 'J^l f^^^^l^' 
bus Impcratoribus pclli nis Latinitatis aucloribus fccuricas 'buias l".*'»- 
appcIlcturr.Cctcrijmvtmaximcacccptiluiolincpccuaif in ' ' " ''^; 
tcrucntu Iibcrct , non tamcn gratuitam fcmpcr rcmiflioncm '^,,fi,^„\^' 
continct:cum non donationiscantumcaufa',tbd 6c tranfi- n.fitjuaMi*, 
gcndi tySc dotis conftitucndx «.:J(: voluatatis dcfuntji adim- ^ 
picndit X gratia.&: vt aliud nobis dctur vci fiat y , acccptiJatio ojju.t.yii. c. 
inccrponatur. f^- 

DE NOVATIONIBVS, ^ 

dcnaXto. tttm 

' O N $ E Qv E N s cft dc Nouationc diccrc , quam ^7'"^' 
tcrtiam liDcrationis fpccic initio huius artispo- c. dt 
[fuimus Et hoc ordinc cudu cft,vt Quid iit noua- ''■••«'''•''^j»''-^- 
itio,Qui nouarcpoflintjQu? obligationcs,QjQ- ^0»!»- 

^(|!^ teodo $.1 

m. D. Aeiur Jot.l.ft muUtr p dt condt eh tauf l.aitfrdtor S/ititm rmtlUr. D. dt qiutin fr*ui. "ei, 
tcl.^i.x.dcUltr.Ujr. 

y l.9Bt4m.DAifr4ft.vtrh.l.ft^i^iacceft9'l>.dtfondi.olt caufi 
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«o«4fif. 'modonoucntur,QuxfintnouationiscfFc<5la,vidcaraus.No- 
h i. noudre. uAtio Vlpiano auitoica.crt pnoris dcbiti la aliam vcl cmilcm 
D. denauM. | „ j,^ ^ j.^|ciTi oblie^tioncni transfufio atquc irallatio.Quac 

el.\. l.-noaj- , O ~ i n i • 

r^D.eod. dcnnitio paucis totam nouationis lubltantiam cuoiuit acq; 
di">^f^ l>- cxpVicu^cuia^i cavisacpotcftascll,vtpriorc pcrcmpta no- 
cmX>Jty2 uamconftituat obligationcra. 

htfAii^. ' Nouarc creditorcs ipfi quod fibi dcbctur poflunt, auc 
n.^/»ir»ifi#.c^i^"^ alij cx corum iulfulJ.Pjpilios prodigo%,& his fimiics 
fi.9. D. rcm pcrfonas fcmpcr cxcipio , quibusabfq; tutorii curatorumuc 
f>»f>.(4i. audoritatc nouandi lus non cil:,nifi co modo mclioru fuam 

f l.tufr. D. 

.Ujtdm.tut i. condicioncm rac:ant*^:qua in rc alicJtum auaoritatc non in- 
c^»(rMfiur,i j,jTcnt ^ . Q linctiam fi rcm laluam forc flipulatus pupillus, 
dfMwfui. pubcs rathis cam Inpulacioncranouandi caularatam habuc- 
h i. »r.i»*irf.rit , tutclxa6bioncmtolU Vlpian.mittit^cijmcadememnia 
t ftipulationculacontincantur, qua: in tutclx ludicium vc- 

gtttum D.r#. niunt TTutori vtiquc pupillarcs obligationcs nouarc hcct m> 
r/. Mnt,Uo. i^q^ pupillo cxpcdiat h . In his cnim qua? ad admimftratio- 
/ / fw refie. ucm tcrum pupilli pcrtincnt,aomini pcnc loco clt.ldcmq,-in 
J^/"' , piodigorum furioforumc]-, curatoribus probandumcft^Cc* 
D.def.ia. tcruntiion cui rctiiefoluiturjis protinus & nouarc potcft 
n i.fire.n. f quamquam hocaliquotics vcrum fitl . Et hocfcnticnsPau- 
^^^ *^'"' \us^: Namricc aliumnouare y2it ^cju^mtjuam ei rc^Ic fo!ui p^jfi'» 
• i. e* duo Qux vcrba, qui ad altcrum cx duobus rcis ftipulandi rc- 
hm fcrunt , in mai^nociTorc vcrfantur. huiccnira nouandi ius 

bus re. c 

p i.&pertHf- cftc non arabigiturnjcui & folidi pctcndi o, &: acccpto fcrcn» 
tyraHdS.mfi. di p,& iurifiurandi in ludicio dcfcrcndi*!,iisq,-omnibusmo- 
aLduobuX. comrauncm dcbitorcra in fohdum hberandi lus cft. Scd 
demreiur. Paulo pcopofjtum fuic oftcndcrc a folutionc ad cctcras libc- 
1) '^T^l/Iii" rationura fpccics no rciStb arguracntura duci: folutioncmq; 
/.fiiiwcTf.D. poftc qucm iurcaccipcrc,vt tamcn nouandi non habcatpo- 

s^t^^fi^debito ^^^**^^"^ • ^i^^cnim ci,cuius nomcn ftipulationiinfcrtum cft, 
frtn.D.J#»#-rcd"c foluKUP,ncctamcnis nouarc potcft t . Itcmli dcbito» 
J^^- ^ rcm racura tibifolucrc iufTcro, non proptcrcatu ctiara fti- 
V.d7joUt. pulando id nouarc potcs , quarauis dcbitor folucndo tibi li- 
ui. tjHodfer- bcjctur s.Fugitiuus quoqj crcditara a lc pccuniam accipicn- 
do non ctiim nouando dcbitoribus hberationcm proLftarc 
fiiuf. i. «•«potcftt EtcBhnino his,quiinnoftra potcftaccfunt,pcculia- 
Uti.r^.det,* dcbicarcttcfoIuunturViou^^^ctaracnnonpoiruiu '^juift 
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libcra cis pcculij adminiftratio fic pcrrnilLi : hoc cuim cafii ra'vmd."^ 
alicn.;ndiy,^iuriliur^ndidc'cTciidiZj&dclcgandia,&non ^ i^>* 
donacionis caufa pacilccndi t> , &: nouandi c_. poteftas cis 
compcticmaximc. Ait lcx" ,3/ etnmmjiiorim fu.im connao- ji.i1ier4.it> 
rjemcomodo faciant. Qiiod idcirco adicdum crcdo , quia iiA p '^' / 
dctcriorcm co modo dcbiti caulara raccrcnt, piulcuium du- ri $ jifermus. 
bicatilnisrcs iiabcrct ,quoniam pcrdcrc ac prohindcrc vi- ^•''f/»»»*. ' 
dcrcmur. Non autcm ad iioc cis concclFa intcilcgicur admi- lun.D^dei^- 
nIflratio,vt pcrdant c.Idcoq; ncc donationis cauia pacifci nc r'"*^- 
petantf, vclnc rcs piguoriiirg,ncc proalio rcnipcculiarcm '„gJ^f-„ ' 
obligarch, nouationcuc.autquoalio modo addonationcm e i. fUusfa. 
maeis , quara ad adininillrationcm rcfpicicntc, dctcriorcm ?; ^ '^""^i' 
corum,quoru iiui lubiCwt«unc,caulam taccre non poliunti. -^it.dtpan. 
LLbcraveroadminil^ationcnon datapcculiarcs oblii^atio- Jf^y^"'-^ 
ncscitra domini voluntatcm non rc6tc Icruus iiouatK. Ex 
quonotandum ell ,folutionisaccipicndvCdataiupotc{latcm /.1.5.1.0. 
noncovfqjcirc porrigcndam, vtalias quim naturalitcr nu- ^7 Z^d^U 
mcratapecuniadcbitori libcratio prirftari poiliil.Sccundum uacti, 
quod, ad cxii^cndas pccunias datus procurator nouationc 
dcbitorcmnon libcrAbitm.l^lanccui picnaiibcraq;rcrumad- / jtt^.u.ui. 
miniftratiocommi(ralK,autjVtno/lri plcrumquc loquutur, ^ 
quitotorumbonorum procurator iic, ci nouandi porcrtas ml*4.c. <U 
non dcncgacur^. Nam & aliud proalio pcrmucarc 8cpi- 
gnori darc p , SC pacifci nc pctat b , &: iuliurandum dcfcrrc r , "ufo d^^^ 
&:nondiminucndrcaufairanfigcrt,rcd&: bona fuic, lilioc ••r»o. 
adminiftratio polhilcr,alicnarc potclls ,maximccas rcs,quaE * /•/"'«•"•^* 
lacilccorruinpi poliuntt .Non cnimciviqucquaquc omnia M/.r^r.o.dr 
plcneliccnt,fcdquatcnus&Bonatidespatitur, & ncgotio ^»"""- 
rum cxigit adminillratio^cd &c li quii linc mandato mc ab i/rfinJ!!Si 
fcntc a dcbitorc mco nouandi animo ihpulatus iit,&: cgo ra- d(pig.a^. 
tum liabucrojoblbfatio nouabitur n. AlioquiiiJ|cmo ibpula- ^ 
do libi quodraini dcbccur, actioncmmiiuautcrt,nili cx mca p^^in. ^ 
volunta:c Ibpulcturx. r i. iufi^rjua 

Nouacionecciamabfcns,ignorans,inuitufq,- dcbitorbaud ^^.'je^tewr. 
alitcracqucfolucionclibcracury.intcrpofixo vidciicctaliquo ' / «r.^/or. 

t l,f>re(ur.ttort»term v. O . i< prturAtaTibits . 
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tmttr.vdeac 1 quo nouadi animo quod abicns dcbcat Itipulcmuii.Quin. 

st,- cnam fi a duokus debcacur,a tcrtio , quod illc aur illc dcbcr, 
jD*XrtoJr llipulanpolTi^mus.Quod ciim fic;,ncutrumft:arimnouatur, 
« d, ifi «ti- fcd ui tcrtij potcftate cft pro quo foluat * : li modo id a£lum 
thum.i pde- pj.^pQnatur , vt altcruiLum dctur vcl iiat b.Hic cnim ciim al- 
b i.fiis cHt ccrutruistantumdcbin nouandicaufa obligationcm intcr- 
*^l'^-^^^"-^cc^\\Xc apparcar>ncutrum propccr inccrtam promittcncis 
f.D.diycrb. voluntaccui nouacur.Ccccrum ii hocadumnon cft,mcru6 
ci%^ ^ ciimvcrumquc in ftipulationcm dcdui^um ficc, nouatum 
niHtJHoJe ctiam intcllcgitur,li hoc nouandi animo fadum cft a . Et ita 
commodc lurcconfuitorum rcntcntixconciliabuncur,qux 
' ^'^' ncdcpcntiusafpicicncibus contrarixvidcrcncur. 
fi.ft,nfi>f>u- Nouanturobligationcsquxcjpnquc, Iiuc ciuilcSjfiucna- 
latHii.dtdo tiiralcsJiuc honorarix:nccintcrcftrc,an vcrbis, an confcn- 
tx toutuome. fu fmt cotiactxc . Quarc vcl ipfamiudicati obligationcm in 
D. druimJ (bpulatum nouandi caufa dcduci polTc non ambigitui f ,quo 
nis xxy.cMtf -^d inituim noua: pccicionis parta cx cauia uidicati cxc- 
d ic.D.dcmt cutio rcdigitur g.Lcgata ctiam priuilcgiarias quoq,- obli- 

"/J„'^f^nt^^^^^^^'^^^ ^^^^^^^^' ^^^^^^ cft,amittiq,- co modo 

/w.yijjK-W prioris dcbici priuilcgium» . Dcniquc^nc nccclfc habcrcin 
$ i.D.diw diccrc dc fingulis,omniaomnino dcbita,omncfq;lcsin no- 
ii.aiiAm.D. uationcm tranlipc poftimck: & vcl vna ftipulationc plurcs 
eo.i.i.mf i). obligationcs nouari nihil vctatf.Quod Aquilianaftipulatio- 
kfTD*^de^^ fit pcrcommodc, cuius vcrba ad omncs obligationum 
Homaiio. caufas lunt couccpta m.Ncc vcib ad nouacioncm quidquam 
'd «7"^"^^^"^^^' fcqucns obligatio vtroquc iurc,analtcrodumtaxat 
tni. ^/ya». tcncat. Itaquc fi quod aliusdcbct,apupillo,adqucm cx aha 
D.deMaftii. caufa cancudc pcrucncraCjftipuIcr^cum pupillus natura obH- 
ter.i.yk cum gctur n , nouatio fict o . Scd ctli d^o cfcditoris indudius mi- 
ijtq p.deconoTAUcns.vn in fc obhgationcm nouandi animo fufccpcrit, 
H./ quamquamy)ftcriorilipulatio inanis fit, prior tamcn obli- 
. ..udv gatio coUccur P , & rcs crcditori pcribit , qui fibi m vctcrcni 
dTlnU^'^ dcbitorcm actioncm rcftitui non probc dclidcraucrit , quam 
oi.i tnf.D. ^pX^ voluncacc fua amificomniiurisauxiliopropccrdolum 
dc aoudt. luumindignusq. Dc fcciumqucri dcbct, quihocagcns vt 
mmorcmf-allcrccjfc ipfc imprudcns fcfcllit. Aliacaula cft, 
q^\. - s ii a fcruo quis ilipulccur, quodaluis dcbct. Nihilominus 
^^^^^'^^•'"'cnimpriorokligatiomanctjpcrindcatquc fiftipulatio nulia 

41^ 
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intcrccflTiirct^ Quodnon iniuriamirumalicui vidcripoffit. ^^^^^^^ 
Namfipupillointcrucnicntc nouacioncm condngcrc zd-infltt. ^»,h. 
mittimus,cur non idcm in fcruo ftatuimus , qui a:quc atquc 
illc naturaliccr obligaturs?Et non omnino male dicctur,quu „^tHraii. 
tamciuilit,quamhonorario uiurc pro nullo fcruus habca-jrr.D. 
turjfitqjVtcumThcophilodicaYn, oL^srfoauTnfi nmiirii t^"^- IfjJ''^^'^^' 
quam pcrronanullafubrirjin fuoftatu obligationcmmanc- fe<iii. 
rc, vtut nouandi animo fcruus intcrucncric. EfTc cnim pcrfo ' 7«^**- 
iiam oportct,mquamobligatio nouata transrcraturx,quam^,^ 
fcruus nuUam habcrc intcllcgitur. Addc quodalicnam mfc-/. i.o. de 
obligationcm nifi cx pcculii caufa fufcipcrc fcruo non cftj^^^^^lj^/j** 
pcrmifrum y : in tantum* vt fi iotcrucnicndi animo non rcm t.pruusM 
pcculiarcmagcnsquid rpopondcrit,quarini>llaindcnatura»**^'*- 
li obligationc nata, & in dominum dc pcculio adio dcncgc- '!„f!ojT' 
tur r,6c foluta pccunia rcpctatur a. Quod argumcnto cft b,vt 
naturalitcrquidcmtcncrccamobligationcm, quafc fcruusi,',*"/^^ 
pro alio nouandi caufamon cxvtilitatc pcculii obligaucrit.^*'^- 
Non tantum autcm lam conftitutas & prarfcntcs/cd & futu- j/" ^r'*;^''? 
Tasobiigationesinitipulatumaninionouandi dcduci poUc^jf»/. 
fciendum cft,dum tamcn intcllcgamus non ante ficri noua- * '"''^ 
tioncm> quara obligacio conftitcrit.Prius cnim obligaiionc ^^7»jforl'^' 
cffc oportcc, quam in alium ftatum ca transfcratur : & natu-*/ wwwi- 
rah rationc,qu2enondu iicft,nouariobligatio non potcft.In J^^j^^^"^"" * 
dicm planc obligatio ctiam antcquam dics vcncrit, nouatur 
«licctagi antcdicmnon qiicat. Pra'fcnscnimobligatio na- ] '/"ifuiZm 
fcitur ctiair. cxca ftipulationc,qu.Tdicm habet, ftatimquc i i.dtiuu. 
dcbcri cxhuiufccmodicaufaintcllcgitura, (oia indicmco- ^ 
ftitutum pctitionc dilata. Scd ft quis a Scio nouadi caufafti i( d:r..dt 
pulatusfit,quodaTitio ftipulaturusfucrat,tunc fict noua- ^ ' 
tio,cum a Titio fucrit ftipulatusrcodcmq; tcmporc &: nakc- it(und,.,rd. 
rur &nouabiturobligatio^ Gondicionalcs quoquc oh\i'*i f^ ^f"^>^ 
gationcsnonantc nouanturjquam carum condicio cxtitc- ^J""^^'^'*' 
rir. Atquc vt planc pcrfc<flcqi intcllcgamus,quando nouatio 
coniingat,admoncndi fumus^intcrcire^vtrum purb.in dicm, 
vcl lub condicionc quod nobis dcbctur , ftipulcmur. Cum 
pureftipulamur,puraquoquc prsrccdcns obhgaiiocil, no- fAifi<iU' 
uatioftatim ftt.Nccaliud prob.ibitur,ftcaqua'nouadi cau- 
faintcrponiturftipulatiojdicmhabcat.^.non cnim proptcr 

cc iij 
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^imdim. cliciadicclioncmobligatiorurpcnditurgjlicctancequa dics 
D.tUcinJ. vcncrir^iginon po(lir,auc (quod quibufdanl m.igis placct) 
^'^^■j"^'J'*'pcrpcrammalcq5agitur**. Q[u de dic ccrco acci- 

hor.tU. picndumcll.Nam dics inccrtuspro condicionccfti: idcoq; 
hi. unji D. nouitioncm moracur,(i non folum,quando cxcitutus fit/cd 

aH.tndodni • i i m 

/*^.t/>5/,/ 5.ctiam,an omnino cxtiturunir,pro ccrtohabcn non pomc. 
y fiijHisua Nam quifub condicioncrtipulatur, nonftatim nouat pro- 
^'tf<»^f?r/w. pt^cripliuscondicionis inccrtu quia anccps & dti- 

i/ r. D.de bius cucutus crt:, obligationis ortus furpcndicur.Quamobr6 
€od.c dtm. i3ondicioncm omnino cxtituram ccrcum cflct, nouatio ili- 
colicret. Nam qux nccclTariam &: in nacurali ordinc poli- 
tamcaufam habcnCjCondicioncs, obligacioncin nonmagis 
K/.y;/»n^i/- difFcruncK,qi:|iten quarin prxtcritum vcl in prxfcns confc- 
^^'jJjJ-^^^l^^runturi.Vndc &c quod ad obUgationis ortum apcinct, pro 
fifubtAD. pura habctur ca ftipulatio, qux fub huiufmodi condicio- 
dicenM ind. concipitur,nec nouationi moram facit. Cum ycrb ambi- 
/r4/rwf«iM guo&incertocucntucondiciofufpcnditur, fufpenfo quo- 
fiq D.fi quc funt llipulationis nouandi caula intcrpofitx vircs.Ridi- 
tirt.pet. cyiLim cnini cft:,&: pcnc mcmoracuindignum,quod qui- 
, dam ccncant diccrc cx condicionali quoquc ftipulationc, 
ml yfitif pr^^cntcm obHgationc nafci,eo moti quod Paul.fcripftt * , 
a»s.deji!j^. cx prarfcnci ccmporc vircs c.ipcrc condicionalcm ftipuiacio- 
ncm.Quodalio longe fcnfu a Paulo dichim cfTc alias com- 
modius oftcndemus. Nam a re propofica cius loci fcncencia" 
paulo longius abhorrcc. lllud iniiicuca: eft ftriprionis at tc- 
poris, eciampuram ftipulacioncra ,qua: adnouandara fub 
condicionc conccpcam ftipuIacroiiem,incerponicurnon an- 
cealiquid agcrc,quam pnoris coiidicio cxciccru: qua pen- 
dencc h rcs promiira intcrcac, cxiftcns poftca condicjo no- 
uacionemnon commicccc,quonia corpus nulium lubcft, in 
i).low«4/. nuncprimum nafcen.sobligacio confiftaCn.Priorc vcro 
# ob!igarioncrcuscoiurcfoluicur,quo foIuciccur,cxtindarc 
promilfa anccquam pcrcum fadtum cftcc quominus darct» 
e/.yls#xfWQuod cciamfi mora ftipulationcm nour^nicri pra cc/Iiftct, 
de «•i«4/w /. aclhy^; tamen diccrcmus. Quamquam cii . jn nouar.pur- 
nndi.furt. gJt tamc codicionahs lcipulacio ancc commillam moramo, 
f{. «»» dtcr. pcriculoqj dcbicorcm quafi rcm promUlam obtuh . :t [^, hbc- 
' rat. Vndc hoc ica proccdcrc MarccUus acutcnotat, h fccun- 
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dafftipuUtionis tcmporc in potcftacc fua rc protnifTor ha- 
bucric Namcumobiacioius potcilatcmoram purgari ciuf- 
modi ftipulationc conftct,tum dcmum id admittcndum clfc 
ratio fuadcf,cum rci copiamjfacuUatcmq^promifTor co tcm- 
poic quo ftipulacio fada cft, habuit. Quod fircsabfucrit, 
quiafupcrioriracioni locus non fic, oblacumquc fingi non 
qucac,quodpcr rcrum nacuram propccr abfcnciim ofFcrn 
non pocuic,aUud mcricbrcfpondcbicur. Ncc cnim contra 
quam natura fc rcs habcrc poccft, in iurcquidquamfingi- 
tur <1. Ec hoc quidcm cafu confcqucns cricdiccrc.fipriuf-?,^'^ '?"* 
quam rci taculcaccm promiHornancilccrccur , ca deccllcriCj/«f4. 
pcriculumciusnihilominus pcrircr. Qua ui fpccic Vcnulcii»" 
rcfponfum^proccdcrc poccric,quodahoquin di/Iidiu ,mcoiJJ'^*'^^' 
iudiciOjimplacabilc habcc.Quamquam auccm mihi non pla- 
ccacgcncralia lurcconfultorum vcrbahifcc anguftiis cocr-J|J^*^* 
ccritpr.rfercim vbi fupplecur quod finc fcclcrc pra:tcrmicci 
non pocuic,cum camen apcrcanoaapparcc opinionum pu- 
gna,Sc racio aliqua concihandorum locorum mucniri poccft 
cam,Iicccanimam vfqucquaquc noncxplcac, amplcdi ta- 
mcn fatiusc^fc puco, quaminuciliccrpropccf rcpugnanciam 
duo noftrorum hbrorum loci rclinquacur. Cum vcro ftipu- 
lacionis nouandianimoadhibica? condicio dcficic,in fuo fta- 
tu priorobligatiomancc,nullaccnusapoftcriornqux clFc- 
ftum non habuic.innouaca c- ncc co ipfo crcdicorquafia dc- ti.Htttstt*. 
bicorccacicepa6busncpccac,cxccptionc rcpcllcturu, qni in T>JeMu.it. 
cumtacumcafumaprimaobligacionc difccdcrc voluic,quo ll^y^^'' 
poltcrioris condiciocxciciflcc.Qii^6fic,vcquiquod purcdc- defHi. 
bct, fub condicioncnouandi animofpopondcrit , pcndcn- ♦ 
tccondicioncfolutum rcpctcrc non pofiit quoniam xiiiMnmt 
aitera cauiadcbiturum omnimodo ccrtum fic:cxpriorcqui- DMddjnd 
dcm, fi dcfeccric condicio : cx poftcriorc, fi cucncric. Ex di- 
ucrfo,fiquod fubcondicionc dcbccur,pure nouandi caufa 
promitcicur, nc cunc quidcm ftacim nouacio ficc, (cd tuc de- 
mum cum pri'.:ris ftipulationis codiciocxtitcrity. Hflccnim . j „ 
conftitutam obhgationcm oportet, priufqua nouctur:quod J.i.ic,|^»^, 
antccondicioniscucntum dici non poflc conftat. Qua ra- 
tionc &c qui fc purc foluturum quod alius fub codlcionc dc- 
bcc^conftituif^nonpnusobligatur^quamdcbici c6dicio cx- 
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ticcrit*:ciim dcbici caufam in conftitutoarimilitcr, vc in no- 
jc/ iJ<juol uacionc pr^cc Jcrc ncccirc fic. Hmc cucnicr,vt fi pcn Jcn- 
D^dt t^iiijht. fecondicioac promilTordcporccturnouationis fpcs omnis 
«/.: i itbi. intcrcidat : cjiud pcrfona iamnon (ic,quarobligctuiC.Drpoc- 
lum O dt cjriQijc cmm vc i.im ancc concraiSta: oblieationcs rollunturd, 
bi\.D.d4 itamulco ma^isnafciturceimpcdmncur.Non idcmdiccmus 
»pm». lipcndcncccondicioncpromiirordcccflcrit.Iraquc fi a Ti- 
I«/'o!'7« ti^'iOLiimdianimo fubcondicioncftipulcrquod mihiScius 
«oiwrM. dcbcc,caq;,licct laccntc adliuc l\ercditatc extitcric , nouatio 
^''■^'^^^"'tict*^,quoi)iamcondicionalcs promillioncs morcc promif- 
jirib. forum noii cxringuuncur, fcd caruai fpcs vcl cx inccrco cuc- 
ti.nouMi» pcndcns ad hcrcdcs craniicf", 3c in ipfa hcrcdicacc,quxdc- 
rTrtSii^^^fi^^ipci^fori-imfuftinctjintcrim dum hcrcs non ap^arct, 
t"i»^Ude rcfidcreintellcgitur.Porro in nouationcmg cciampodmo- 
nit^! DJe morcuus h jmo*»iVc5c m conilicucum &: in iudicium rc- 
•fci clodcducitur,cumcxcarc adhucpropccrmoram,quacpcrpc- 
^^yit^de"*' ^^^^ obligacioncm facic, vidcacur*- 

ytrb',btig. Nouatio per ftipulacioncm fic. pado cnjmquodcx vna 
M p'«i/for. caufadcbccur,maIiamconucrcinon porcftk. Rcccptum cll 

ctiamnouationcmlicri htis contcftationc. Vndc duplcx a 
ii. fi qmifo- nollris Nouatio conlhcuitur : Voluncaria vna , qux ftipula- 

tionc:Nccciririaaltcra,quxftipulationt fiat. Quxdiuilio in 
xi.^tHHt^ variasrcp^cnfioncsincurric. Ccrcacnimnocionis dcfini- 
tutp.mAU. cioa lurcconfulciscradicur.quxcumin conceftacioncm li- 
c.fttert.ftt. transrcrri non poiiic, ncc cidcm nomcn quoqucrcdc 
ilKD,i» aptabicurLNouacio auccmab eonomcn habcrcdu«ium di- 
mi.\.r>.de cicur,quod prjeccdencc fubl.ica.nouam conftituac obligatio- 
mmMt ncmf^.Litis contcitationc non modb noua obligatio nulla 
D^d!tou4t compatatur,icdnccaliquatollirlir n: quinimino ctiam fir- 

matur roboraturquc magis,vtapparct in iisadionibus,qax 
•/ vtt D.dt tcmporcmortcuc corum,quibufcumagitur,finirctuto. Ua« 
fi^Mjtut.f,. quccumdubitarctur.an quiconilitutoria cgilTct , vctcrcm 

^«•/.«.o-^ff. °^^'g*^^'^"^^°"^"'^^'^^^3 lolutionc lola cxca ad^ioncfacia 
hbcrationcm contingerc Vlpia.adraiccir, non ctiam litis co- 

^'.^"'^^^ tcflationcp. Scdctfidominus de pcculioconucntusfic, na* 
turalis obIigatio,quafcruus tcnetur,mancrc nihilominus di. 

^y^*'^^*'citurq.Etccrtcfi cxvcritatc non cx au6toritatc rcm totam 

n.dtfttd. a:(limarc volumuSyVix cfl, vc fuperior diuiilo defcndi podit. 

Nam 
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xvTam quantumlibctdiucrras&:diffidcntcs fpccics commu- 
nioncaliquafocictatcqj gcncris contincri ncccfTccft: , litis 
cotcftatio nouationi fimilc niliil habct.Pr^tcrco cnim quod^^ ^ ^ ^ 
quac nouationis propria funtjContcftationi non mfunt, cAc-iitJi/jjl,,' 
£t:a ctiampcnitusanouationcabhorrcntiahabct. Nam ncc^; '^* 
vfurarum curfus litis contcftationcinhibcturf, ncc pignoraJ^^^D^!)* 
fidciufTorefuc hbcrantur crcfcit, ncdum purgatur mora: vtry. ,bi. 
t vc cctcras omittamquas Paulus commcmorat",differcntias*''^''5''*" 
apud qucm vcrbum, voiHnuru^ non copcrtmcrc dicipo /.^«r.j.4« 
tcft, vt aham cflc nouationcm non voluntariam dcmonftrct''^ ^i*^"- 
(hoc cnim nufquam rclatum cft) fcd proprix nouaiionis na- 1 1. ftmfitia. 
turxdcfignandarcaufaadditumcfTc. Atqucvt hoc rcprehc-^^yj^j^"^ . 
do quod ab intcrprctibus confidum cft, ita illud nonrc-o X nclITr! 
probojNouaiudicatiadioncpriorcm nouarix.Nam&:iudi * si-o* 
cio quafi contrahi traditum c(ly,vt non iam iudicii o^^^oScd*j!f"r^:f^ 
ipfa mdicati vclut obHgatio fpcdctur^,ncc antiqua amphus^/. 
adtionc, fcd iudicaci poft fcntcntiam agaturt.Sf/wr/fww , aic/"''^''-^-''* 
Vaui.hcanf^trrtnftrcvtieturin condemnationem'^ O* inde pecnniit.^i^^„ o^t' 
debert: ncC iam cx priftina obhgationc vfura: dcbcntur , fcd'**' y»''"'- 
cx noua iudicati caufa Scd&quibusincaufis dclcgatioj,'^^'' '^^"^' 
pcrlitis contcftationcm fit d, iifdcm ctiam vclut nouatio-4/.-«<^9".c. 
ncmcommitti, fiquis contcndat, non rcpugnabo. Simih-^y^'^^^^^ 
tcriurifiurandicondicioncmcxnumcro cflc nouandi Pau- $ .y»/»/i#fii</« 
lusfcnbit^. Poft iufiurandumcnim non iam prillina dcbiti/";?''*'^''" 

f. r\-^-r- r \ • -r tl.mhonA. 

caula&antiquusaclionis titujus mipicitur,lca nouaiuriliu- c.dtyjur. 
randiaclio caufaqj cxcrccturf,Poftrcmo fcicndum cftintcr- ' dtUgArt. 
dum quali nouationcm pcr cxccptioncm ficri . Nam fi quis ,{,^'tZr4jfe 
quod iibi a hbcro iiominc dcbcbatur, a fcruo cx pccuhi cau-"»/».u.«/« 
facam obhgationcm in fc fufcipicntc nouandi aninlo ^^''f^'^^^,^; 
pulatus iit, hic hcct non ipfo inrcnouatiofiat)quiapcrfo-£>.^«».D««r. 
nam,vtiam dixijfcruus non habct, cuius intcrucniu pofsir-f 
nouacontraniobligatio, cxccptionc tamen crcditor rcpcl-/, z.,/:,„ /„- 
lctur,fi a priorcpctatg. Dcilio qua:ii & dubitari folct, An^»''"'?./'"^'- 
po:nahftipulationc pr.Tccdens ooligaiionouctui; Et rcs cft^J^*^"^.^")^ 
mtcrintcrprctcsvaldc controucrfah. Ego licflatuo,cu quid 
ficii (lipulati fumus, pccnaq; ccrta? pccunix, li id non Hat,pro '"''^' 
mifTajCXiftcntc condicionc(quod tumaccidcrc Papinia>Pc-i / «4 y?/fM- 
gah &:Sabini fcntcntias componcns intcrprctatur i , ciim in-''*'*! *'^'*f; 

* f t t>.dev<o.0bl4 
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tcrpcllatuspromifTornonfcccnt) in pccium ftipulaiioncm 
t Mi 4- priorcm trasfcrri, &c quafinouationcm ficri * . Tantumd6q> 
fert. dicendum cfTc, cum pcnu lcgata hcrcs, fi pccuniam non dc- 



ttoiMm 



i.yU,<U»- Jijfcf^ pcnu-Ti darc daiiinatus-cft Gui fcntcntia: non aducr- 
i^x^D.dl^ faturquodPaul.rcfpondit^^.cinn inter.iliquos conucnifTct, 
ftnm.itg.LCt vt fi ca> quxpa^to focietatis perfcripta cflcnt> non darentur, 
JlT^Srt ficrcnt , viginti darcntur , tunc focictatis iudicium non eflc 
lex- nouatum: S^idco adhucpro focioantc poenam cxftipulatu 
mi.iuifottf pctitam, vcl pofl in id quod cxccdit, a^i poflc. Hoc cnim in 
/ec. ca fpccic ita rclponlum clt, quod m Itipulationcmrcsipfa 
- dcdu'5ta non proponcrctur: quo cafu contraiSlui fubdica fti- 
pulatio cxcontra£tu a£bionein non nouic. Cum vcro tatn 
res, quam pcrna in ilipulatum pcrucnit, hic proccdit quxrc- 
rc, An pcena! fl:ipulatio principalcm nouct.Er qiufl nouatio- 
ncmcxprarfumpta contrahcntium voluntatc turi confurct 
prob^nt , vbi ca fub qua pocnx ftipulatio conccpra cfl , con- 
dicio cxtitcrit,alitcr atquc fl ftipulationc fola poena comprc- 
hcnfa cflct. 

mUt.jTSti' Nouatioautcm itadcmum flf, fl hoc adum eft n. Acnc 
'f"fi<jlilh!^ ante Inflinia. quidcm conftitutioncmnoua acccdcntcpcr- 
l.rmd,»m.D. fona,quxidcm promin:crct,nouatio alitcrficbat, quamft 
dinouMto. j^ouandicaufa idfadum cflct. Idcirco ciim de.ibfcntcpcr 
nouationcmlibcrando tra£tatur,djfcrtefcmpcr additur,Ab 
• l.ftdtbitor. alioquodabfcnsdcbct,nouandi caufi cflc flipulandum o. 
i>.,Ufoiu.i.Ti Quaproptcrcx iurcconfulioriimfcntcntia vcnfsiraa dcfini- 
^n!*s.7utar. tur, Nouationcm ita ftcri, fl hoc anirao ftipulatio intcrccfsit: 
dtacctft. alioquin adiici vcrius ,quam dctrahi obligationip. Proindc 
fi dlnlu7t!a catum foiui flipulationc adio iudicati no nouatur, quia 
/'/.,/acr«f"- non hocagitur<l. Scd ncceo qubdfidciuirorcs autpignora 
utem.D.fr» acondcmn.ito crcditor acccpcrif,proptcrea iudicati cxecu- 
^d.i.stichum tio coUctur, nifihocanimo nouandifadum conftctr. Nc is 
.yidtmcei- quidcmquiabalio,quantominus a dcbitorc fuo cxcgcrir, 
'r7.4.$./7rjf ftipulatur,nouaf,qn:.icam voluntatcia non habct$. Fuduni 
kunHtutioHe. quoqucCornclianumftipulatuSjfl pollcaquanti fundus cft, 
fijiuafueT* ftipulctur,n6protinusnouat,fcdiLaflco conflliohoc fa6Ki 
D.dtntuMto cfl^ Si vcro noncamcntcftipu!atuscft,in hocpoftcriorfti- 
t^fund,»m. pulixtio vtiliscfit, vt mcliorc vcldctcriorcpoftca fatftofunp- 

do , xftimatio, quxfccunda:ftipulacionis ccmporc fuitjpcti 
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pofnt. In duobus quoquc rcis fruflra timctur nouatio , fiuc „ / , ^ 
limul^riue lcparatimfpondcanc, cum hocadumfitintcr c6- ditth.ru 
tralicntcs, vt duo rci coollituancui, nequc vlla nouatio fiat. 
"Pccuniam fanc crcdicam cum cx contincnti vtilitcr ftipula- 
mur,nouatio nulla lic, fcd vnius ftipulationis contradus cft:, 
cuiusimplcndi caufafccucanuracratio vidcturx.Contiaat- *f /*'"f' 
quciimutilisltipulationumcracioni lubdicaiit. Tunccnim d 
cx numcrationc tantum,nonetiam cxftipulationcagctuiy. y^- 
Quamquamautcm vfiinU'rudumllipulatus,inucihccrdcin- 
dc vfumftipulctur: 6i a(iiunilbpulatus,iccrftipulando nihil ^^. 
agat*,quoniam Sc vfufruitu vfus continccur,&: itcractui in- ^^'//^^fi^ 
cll.S 1 tamcn hocnouandianimofa^um fic,piiorc obliga- «•!.-/. 
tionc fublaca.cx poftcriorcdumcaxat vfus vclicincris pccicio 
cnta.Scdcum varia?incidcrcntdcltipulantium mcntc du- y„\,er. obi. 
bicationcs,&: in obfcuro plcrumquc policum cifcc, qucm illi ^^- "'^" 
aniinumhabuilTenc, luftinia.in vctcrisiuris cmcndacioncm 
conllicuit^^^fublata voluncarisqua:(honc,noahccr dcinccps fmfimm.ii 
nouacioncm ficri, quam nouarc fc difcrceconcrahcnccs J^^''^"^''^^^ 
cxpicffifTcnt.ItaqucprocuIdubioTriboniani cft ,quod ali dt,o.de ,wuMt. 



quoc PandcL^arum iocis lcgimusc, So undi animo hoc/acerc'^' ^''"^ 
Jje Uhterexprejfent : qui infinicaciufmodiflagicia in hbrisno den"u"/' 
ilns admilit:quxpleniusaliquando,Dcofaucncc5 prodcn- ti.patrn pt. 

D dtmin. 

^"^*- fl.fi cimd»- 

Nouacio folutioni fimilis c{l<l,& ipfo iurc priorcm obliga- ic»n.§ /? nm- 
tioncm cum omnibus ci adiun<5^is condicionjbu.> pcrimic ii'^''^^^^''''^* 
modo lcgicimc ita,vci fupcn' dcfcripfi, fa^ta cll. Planc h mi- gt.tmfter. 
nor ab idonco dcbicorc ad inopcm nouandi caufa cranftulc P '^«■""♦*''- 

1 . . II r\ • ifl. nou.ition» 

ricoDligationcm,in pri.orcm cidcbicorcmadlioarcatis ^uxi-ojf„^^tto. 
iio rcfticuccurc: VC& niulicri,qua;foluco macnmonio cgc- ^ D. 7»» 
tcm rcum dotis pcrnouacioncni dcccpcaccccpcnt Qiiodf^^J"^',;;'^^ 
ipfum hngulan dociumfauorcnc indocaca muiier mancac,</f/"j</7./. 
rcccpcum cft. Ccccrum nouationc fundirus oblieatio tolli- ^*"'*^''.* ^'^' 
tur,&: viurx currcrc dciinunc S. & pignora libcrantur " , nifi xi.ficrMor 
cain fcq.icnciobligationc rcpctita,Sccx dcbicoris confcnfuD 
dcnuo oblig.ita finc Pocna ctiam amplius cx priorc obliga- /'^JJ^jVj^d 
tionc comuMttinon poccft*- moraanccfada in co prxftan-'^^'*"'-*'- 
do quod promiffum cft, purgatur '.Pcrit 6c prions adionis ^^lt^Mt^* 
priuilcgium, vcluti fi poft diuortiumjait lcxm(conftatc cnim 

ff y 
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f matrimoniodctcriocficnclotiscauraconucntionc non po- 
DJe?r,ui- tci"t}dos in Itipulationcm dcducatur, vel poft pubcrtatc 
u.treht. ^yix.c\x Actio noutcur^vcl quod in funus impcfum crogjcuq,- 
cfl:, in rtipuUcioncm noaandianimodcducaturn. Acquch^c 
funcprxcipuaNouacionis c^Fcda.Nunc dcdclcgacionc, 

nl.dtlexayf. DE DELEGATIONIBVS. 




^ quo taao a pnorc crcdirore dcicgacus 
7iVc U ' &quidcicgac,pcnndcacii foluiflcCj crcditori fuo 

novAt. fatisfcciflc mccllcgicur.Dclcgacurvcro volcns dcbicorb.In- 
di.intefjh- ui^us Jclcffari non poccft.-inuici came nomcn vcndi poccll c. 
verh.M.ir . Cums diticrcncia: m prompcu racio elc. Namiplodcbicorc 
j.t .D. it^*. prx-fcncc, ftipulacioncq; cum co intcrpoHta dclcgatio^fit. Ec 
idcocxconfcnfuvcrmfqjnegotium confillcrc ncccflc cftd- 
Nominis vcnditiodcbitoris pnefcntiam confcnfumqinon 

el.interea»- ■ ■ i r \ r • c ■ r 

f4si.ah.fje. cxigit.aducrfusqucm ablentcm ctiam Sc ignorantcm luas 
D.mandi. crcditorciii maudarc adioncs nikil vctat. Ncc hi tantum,qui 
•^jj^^^ Q; principalitcrobligJti funtjfcd&cxpromiirorcs, 8c qui pro 
dtimrAot. aliis fidem fuam obftrinxcrunt , dclcgari potfunt c MuUcr 
ce^^mii' ^^^*^'^ dotcmpromiiruradclegantcco,altcripromittc- 
dim^Mrit^ rc potcft f.Scd & non dcbitor vtiUtcr dclcgatur : vfquc adco, 
D.dtdoL ([ jj^iiij qucm dolo circumucntumS, vcl qui iupra modum 
rr%rp.j.^/i lcgitimum ci donarevolcbath , vcl hbcrtum qui oncrandx 
eumD.dt libcrtatis caafallipulantifpopondcrat», vcl cu,cuinihil crc- 
ytmthi'D.!u didcratjdcbitormcus dclcgaucrit,pctcntcm mc,qui nullum 
d0nsti0. dolumadhibui,quiqucmcumpcricquor,&:cxmea ftipula- 
mitte D tionc ago, nulla cxccptionc rcpcUcic pofsit,qui dclcgat* cft. 
rer.ad'! ^ Acqucctiamin folidum,quamuisdclcganci donacum vclicc 
k i.^tjmiid nonquaccnus faccrcpoccftjCXiguacur^^.cumnon vc donacd 
n^Ji.r fibijfcdvcdcbicumcrcdicor accipiat. Gcncralitcr cnim,nc 
Kefenmuso. nccclTc habcam commcmorare dc hngulis.quipcumquc dc- 
^en.oli! lcganti potcrat opponi cxccptiones,ccirant in perfona cms, 
mmat. cui quis dclcgatus promiht,liuc doli fint,huc pa£li, fiuc Sc- 
mtMi^ ''^ natufconf.Maccdoniani,fcu quxalii^Cui confcqucns cft, 
vt fi non dcbitor fcicns dclcgetur , ncc cxccptionc fc aUqua 
aducrfus cum cui cxpromilic, dcfcndcrc^ ncc a dclcgantc 
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quicquam,tamquamdonauerirm.rcpctcrcpofl[icn. QnoH Cit»m.c.tUti' 
per crrorcm delcgatus promircric,pccenti quidcm ci,cui dc- ^ 
lcgatus cft,nulUmcxccptioncmobiicict o,ncc foluti vcfuc/. 
inicbicicondi<5lioncm habebic,quamcrcditor tum quia al- '^"P"-^*^- 
tcrius contcmplacionc ci folucum cfl P, cum quia fuum accc- "traJltlt.D. 
piCjnon cimct.Haccnim in fpecic maximc pioccdic vulgaca 
l'cntcntia,qu3pdidat,Rcpccitioncm nuUam cfTc abco,qa ufod^'^"*' 
fuum icccpic^.quam vcicornccx parciculari Sc fingulari chc^ i finoftr- 
maccinfcicc Tnbonia. ad rcgulam gcncralcm craxcric. Cc- J^^^J^/jJ"|^ 
tcrumnc in damno vcrfcciir,qui pcr ignorantiam altcnusfjniwi. 
dolo circumucntus cftjfolucam pccuniamab eo,qui dclcga- J,'/'^^!'^^' 
uic,qualiindcbicum cius voluncaccalii folucriccondiccc ':fir Arj. / ^») 
modo non cranfigcndxcontroucrfia: caufa promifcrit s,Aut i>. 
fino ndum ciquicquani abcil,libcracioncm condicctt» ^^^''^ s 1" p^t 
ipfa <^u6din oculos fcnlumq,corporalcm non cadat,cctcra--«rff.»'»/'» ». 
Tua\ rcrum incorporahum cxcmpb inccrti codicitur u .Hrc J";"'-'"' '*^^- 
ita,li crcditori quis dclcgacus lic.Nam cum is luum pcrlcqua- nJttoLmi^ 
tur,fibiq; vigilct,ncc dolo faccrc quicquam dici poccftr ,ncc 
cxcC()Cionc rcpclh:ahtcrq; obfcruantibus fummam forc ca- "IJ dtie^J- 
ptionem conllacquandoquidcmbonumnomcn fccucusy , '»frft.ifin«n 
fuum amicccrct. Iii cadcm caufa cll maritus, cui in dotcm 
nondcbicordclcgicur.Hiccnim crcdicon fimilis cftt, do rri.ftrum.dt 
tcmq; cx oncrofa caufa habcrc intcllegicur »:ncc facile dcci- j^J^^^JJ,* ^ 
picnduscft.ncindocacam vxorcm,quam aHoquin duflurusy; wj„r. » 
nonfucracb pratcr fpcm cogicationemquc fuam habcat c./^" P *''''^- 
lacoq,-&nuicluonominc agcnti ubiq; ncgotium gcrenti,yi,.„?i>,„- 
nihilcxcxccptioncs nocentqu» pctcntcm muhcrcm fum-p D.</^w;>». 
mouiirent j . Ahudiuris cft, li ci cui donatum volumus,non /* DVr^jl- 
dcbitor dclcgccur. Na&hic cxccptionc dolimali ceneri fc, i»r./.<j»i ^i»- 
& prxccreainccrcicondiclionccfficcrcpoccft, vcfibifuafti ''^•J '•9"'« 
pulacioacccpcotcratur*. Mcntoid quidc, cum ciusqui do- ^ /. ,«/«-5. 
nationis caufa delcgacum fibi non dcbicorcm acccpic, longc 
aliafit,quamcrcditorisratio,quidefuorccipicndo non \^-^\rgi. ^«f 
borat.magifqj cx alicna ladura iucru quxrerc vidctur, quam ^^t. 

MteitpramiJtioHt.D.Je obh^jt. Cf^^io. 
h\ftfr*mlutr^.\ .inf .D q»4infrjM4.cr.4. 
e Lfi4*n4tttrim.ft<i^i i»/./«i4'».D ittoiitii. ohe4uf. 
Jl.apnJ Sf«40'fifo(f.l.p»rii.tttmi]H*ntur. D, 4 4 U exctft. 
t U.f.4U»t4. D .4t4jnMtio.l.l*l$Mns. D 4t 4oU txct^t. 

ff iij 
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idajxcrc.nc damnum fcnriatf. Planc li vcrusdcbicor, dona" 
frtil^irimi cioi^is licctiramodicxcaura,alicui dclcgatus cft, pctciucm 
/i msio. cum quidcm ccrtc dcbiior,cuius nihil intcrcft »non rcpcllct: 
$ftfraulcril ^^^j^. folucam pccuniam rcfcilToria a^tionc confc- 

quar, vtco quod lcgitimum modum cxccdit,rclciflb, m rc- 
liquum tibi dcbitor mancat obligatus.vclli lamloluta pccu- 
nia clljin id quod fupra lcgis modum folutum cli:,condidio- 
ncm contra tc habcbo g Hoc amplius , 8c Ci is ,qui mihi do- 
X "«^rc volcbac,ci cui donatum volcbam, cx voluntaccmca 

promifcnr,in folidum non id quodfaccrc potcrit* damnabi- 
tur^tamctli mc pctcntccius rciratiohabcnda clTcc nc cgc- 
hiquiidq;od rcth.Sunt 6i:aliquot notada:fupcnorisrcgulaf cxccptioncs, 
§.>/!. Namlimaritus poftfolutum matriraonium alii indoccm a 
mulicrc dclcgctur catcnus dumtaxacquaicnus falua dfgni- 
$ /. fifrior. c^tc faccrc potcrit,priori tcncbitur i , quoniam hoc luns bc- 
D.joimAt. ncficium, ncc li ci dirc(5tis vcrbis rcnuntiet, afc abdicarc 
non potcft K.Quod in honorcm marnmonii libi bcnignc tri- 
c>/ wtf'^^' butum integrum quoad foIucrit,maritus rcrinct l.Nam folu- 
l L 7Moi ;»tumlicctfolucndononfit,idcbnonrcpctit",quiaomni lu- 
w.irir«i. o. j-j. jp|5j>^n^ j^clceato vcro, quia adhucomnia mtcera func, 
m/M4wcr/» ^^^'ccptionc vti pcrmirtitur. Qux mini vcnllima clic corum 
cH/n maritut. locorum conciliatio vidctur,qux^curfium malc torqucc, 
inJcb. Quinctiam limuhcrabco apud qucm contra bcnatulc. in- 
ni.fK]uisrcS. tcrceffit,alii dclcgata promifcnt,cxccptionc fc tucbiturcpro 
ij^flMfiW^J ptcrcaquod hacquoquc dclcgaticnc alicn^in fc obligatio- 
« i.doii. b. nisonus contra acliccat, fufcipit, Scnatulconfultoq; tam 
d<tto»Mt». priorquampoftcriorinfirmaturobligacio.Aliccratquc dicc- 
dumfitjfiavcrocrcditore muher dcbitnx dclcgat i,alii pio- 
mifcrir.Hiccnimcum a crcditorc fuo hbcrctur, fua fc vc- 
rius,quamalicnaobligationconcrat,ncccxccpnonc vti po- 
ccftp. A mulicrc fanc contra sc obligata non dcbitor ci, 
f l. ^,fcj,r,>. iipudqucm intcrccficrat,dclcgarus exccptionc Scnatufcon- 
Dsdyia^ia^ fulti,quodintcructoribusacccflbribusqifummouir,procul- 
^inttd^^D 'Ji^t)iopcrentcmcum,cui dcicgatus cft,rcpclict<l. Pritcrca 
mi vtHtut. fi circufnfcriptus minor promilcrit , poft dclcgatus fic , cxcc- 
'^^dtntMt^ ptionc fcaducrfus cum,cui dcicgatuscft, tucbitur : quia vt 
inpromifiionc,itaindclcgationequoquc circumucntus iu- 
rcpoccft inintcgrurcftitutioncm dcfidcfarc^ Quocirc;^ fi 



0 
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maior fa£lus dclcgcrur ab co.cui minor promifcratjCtfi tcm- 
pora rcllicutioiii prajftitutanondum prgtcricrint , cxccptio- 
nc tamcn non vccturjquoniamxcatisauxilium co ccmporc 
dcficit,quo dclcgatur. Scd ccli maritus foluco macriraonio a 
dcbicorcfibi in doccm dclcgatopccaCjdc dolo vxons ci cx- 
ccpcio noccbicquoniam non lam luum ius pcrfcquicur, fcd^j 
vxori vigil.us.Icacjuc bcnc Paul. m Iiac qu9ftionc,Numquid,r„*i.m^.D'rf» 
dcdolo muiicnscxcipicndum ficaducrfus maritumquido-"'*-^"'','*'''** 
tcm pctic.addidic' .mft i4mdiycnrnr, Eo cnim cafu dc dololjjojfjji 
vxoriSjCui pccuniaftatim quxrcrccur cxc:ptio ci obflarcc. 
Ecidcirco in his Pauliad Bpillolam Apollinarisuyccbis:C«/ j^^"^^'{'^j*^^ 
fimifii ejirti trrrui^m^xtme ft conjUnte mumntomo prtat : non flC 
;»-rM*mf jaccipi dcbccquafi Sc idcm fic , fcd ita quafi idcm non 
fic foluco macrimonio, vc5caliquocics* vcdvam hoc acci-jf/.r'"!^^;»/»- 
picndum clfc in libris noftrisdoccrcpoITum.Qaod Accur-''"'^'^^/*" 
fium Hi crrorcm impulic, Auc ccrce m^iximc , c6 adic^um di-j^l^gx jiH 
ccrcmus,qu6d nccfolucomacriraoaio in coquodviro cxf^- 
doccqUcTracur,cicXGCptio obllacy.Nam quod Accurf. indi- 
ftintftcacgcncraliccridcmadmicccndum punc^fi foluco ma- 
trimonio pccacur.idcx calcgCjquamoucn fcollcndii^duci^^''*'**^ 

A 1 'P it • r rttt. tnfm. it 

non poccft :qux & longe aliam !pccicm nabet , &:m ioccilo c»ni.wiA. 
docispromiiforcproccditjcuifoluco matnmonioi'^: ita di-^ t. fid h»c 
remptaadnnitatc non cunacmqucmconitantcmatrnnonio,^^f, . 
honorcm tnbuimusa.PoftrcmOjVthunctotum locum con- 
clndamuSj&: in opcras,quaspatronopromifitcrcditori,eius 
libcrcus dclcgacus cnbus libcris fufccpcis,lcgis lulix &c P-ipi?,'!,^ J^J* ° 
bcncficio,a crcdicorcxquc libcrabitur,acqj ab ipfopacrono 
fipriftina obligitio manfiiTcc^.Iiberarccur. Namciculum Sc 
caufam dcbicimfpicicndam prudcnccs cenfucrunc, qu^ cxt/.^wi 
obligationc opcrarupatrono promifiarum manat : aquibus ^ '^'^*- 
cum cxIegclibcrctur,crcditori quoquc tcncridcfinit.Quodfcfr. 
fiabinitio dclcgantc patrono crcditori promilifi^ct, coiitra. 
flatucrcmiis.Ncccnimhicin pcrfortap.uioni vUatcnus obli- 
gatio coiiHitic, vtopcrarumaliqiiaratio firhabcnda. Ccce- 
j^umU non Jcbitor dcbitorcm iuum JcI'j^ucrit,cxccpcioncf /.i. $ 
nullacum,qui ftipulatuscftjdelcg uu.? .'ubmoucbi.^fcdabco'*^'^*^''^. 
isqui dcIcg.uicric,pcrcondi£lionc hojrcpctctc.liluinotan aih'**^ 
dura ci1,fiobligatio pcifoax colixncat,dclcgari ipfo iurc dc- 
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bitorcmnon polfc. Proindcfi vfusvelvfusfrudus vclhabi- 
tationis dcbitorcm tibi dclcgaucro,ipfoiurcdclcgationon 
iim^D^dtno' pcrftcitur «J^^mutationcm cnim pcrfona: hxc noa admittunc, 
fut. ncc ad alios transfcrri ciufmodi obligationcs iurc ciuili pof- 
' funt^lfcdtamcnciim padioncs fcruari placcatf^ doU maH, 

<//fi/<y.%i./. vclin taclumexccptioncpctcntcm rac debitor rcpcllcc, 8c 
^^j/ vcl poil mortcm nicam fupcrftitc co cui dclcgatus cft^dcvfu- 
^'d 'J* frudu rcdcconucnictur,ncc um ad cum finicndum mca, 
fcrmiuuh. fed ilHus cui mc dclcgantc promifir,mors fp.cdabiturg . 
f tiJiddi- Dclcgjrc iidcm polfunt,qui &c nouarc. Pupillus crgo finc 
torcm. tutonsaudoritarc dcbitorcm fuum dclcgarc non potcft*»: 
hl. pmptiio. (ujQiis audoritatc intciucnicntCjpotcfti Afuriofo quoquc 

V.itjolut. . „ , , . /T* I 1 I 

ii.p$teji. D. tatStamdclcgationcm ratam noncllc habcndam ncmo am- 
de dtia. tut. biiTic:quamquamfiafuriofo , qucm fanxmcntis cflc cxifti- 
mabat,dcIcgatusquicrcditon cius loIucr]t,&: cumco itc- 
txctp. rum agatur^cxccptionc doli fc dcfcndat k :cum bona fidcs 
iff2im« o- idcm cxigi non patiatur,& damno nullo furiofus adficia- 
i.r, pupuu.D . tur ,qui a crcdicorc fuo libcratus hoc ipfo pccuniam ccpiflc, 
dtjoht.^i. locuplctiorq: fadus intcllceitur i .Eadc rationc fi cx dclcga- 

(i cumitlier. . * 11 i r r 1 • ■ 

D.dtdon.,n- tionc pupilli pubcrcmic hngcntis pccuniam crcditori cius 
ttryir. qij[s {olucritdoli cxccptioncm pctcnti pupillo nocituram 
fum^ldtmqut luUan.fcribit m . Tucorcs vcro^pupillarcs crcditorcs vcl crc- 
dedohtxt. ditoribus fuis rc£lc dcIcgat,coq; modo Hbcratio cis a pupil- 
o Lff^* contingitjfi non malo confilio cu tutorc initio hoc fa^lum 
ti.fuut. D.Ufc probctur n.FiHus patcrnosdcbitorcsdclcgarcnon po- 
itnotut. ^^^^ Scdnccfi pccuHari nomincquidfcruuscrcdidcrit,dc- 

p l.fu^itiuuf. II if I- ^ r i 

D.defoiut. lcgationc dcbicorcm hbcrabit,qijamqua ci rcae loluatui P . 
9 lyJq»'". Similitcrq; Sc fi mihiautTitio darcftipulatus fim.awCipicn- 
r i. 'ieU^Irt do,non iicm dclcgando , dcbitori Titius Hbcrationcm prx- 
tf^.D.itno' ftabitq.Cctcrumdcbitores tam crcditoribusnoftris, quam 
Tl'" dt't Ar ^^'^^ corum iufiLi r dcIcgamus.Eaqjrcs voliitatcm fuam quo- 
fcrtptmra. D. quo modo cxptimcntc dcbitorc pcragitur.Ncc cnim vcrbo- 
iencnat. j:um,nccfcripturivlIaproprictas dcfidcratur, fcd vcl nutu 
abco,quifarinohpotcft,dcIcgatio rcStl fics .Qupd fic in- 
tcllcgendum cft , vcintcr ipfum dclcgantcm &c crcditorcra 
fufHciat vei vocc vcl cpiftola,vcI pcr nuntium vcl iuditiis fo- 
Hs in hoc confenfum cflc.Dclcgatum vtiquc dcbicorcm po- 
ftcrioricrcditorifpondcrCjSc vcrbis obligari ncccfTc cft,vt in 

crcditor 
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crcditorcm obligatio transfcracur. Acquc hic cfl vulgaris dc- 
lcgacionismodus.Dicitur 5ificridclcgatiopcr liciscoccfta-^ ^ 
tioncmt.Nam fi cui abfquc dclcgationc mandacx finc aducr- tft. D.dcn»- 
fus dcbicorcm atlioncSiifqj liccm cum dcbicorc contcftacus ^ 
fiCincuma priorccrcditorc dcbici caufa tranflataw,pafc-*/j^ * 
daq;dclcgacio inccilcgicur,cum iicis coccftacionc cocius cau « i.fifrtc»» 
fardominusprocuracorfiac'^. Quocicns igicur vcl cmpcum 
nomcn cftjVcldocidacum,vclqualibccaliacxcaufaa£bioncSf» r^m d d* 
manciacxfunCjlicc conccftataabcoqu! in rcm fuam procu-^^^-^^^^'^" 
racordacus cft,Iuud fccus ac fi dclcgatio intcrccfllircc, ii^ d,f,oe»r. 
cum obiigaciocransfcrcur,adco vc cxindcmandancinon rcrj f»/-»- cr. 
defoluacur.Et idco bcnc Impp. >' Quamuis ncc dclcgacio j^**'^' ^ 
prxccflcrit,ncc liiis confticucio lccuca lic,cum vcriufquc fpc- 
cici cadcm vis fit , idcm cftcdus. ScdilJapropriadclcgatio 
cft,qua'pcrftipulacioncm volcncc &: confcncicncc dcbicorc 
fic : ha:c impropria , q ux pcr conccftacioncm, vcl maxime rc-^'; 
pugnancc6cinuico ico concingic. verb.pbL 

Omnis delcgacionouacioncmin fccontinct. Etidcodc- 
lcgacusdcbicoriiicocumipriorccrcdicorc libcracur concra ^ 
quam accidac ,cumnulla inccrucnicncc dclcgationc aducr-J 
liis dcbitorcm ailioncs mandacx func. Nihilominus cnim**"» 
mandanciadhuc faluxfux a£tioncs niancnr,quasrc i"tcgra^|j"p'''^^^ 
cxcrcerc,illifq; ad iblucioncm dcbicorcm compcllcrc po- 
tcfta. Ac c contrario jpfo iurc dclcgacio libcrac. Pro iufta''-^''^'"*"^ 
cnim prxftacionc cftb.folucionifq; vicGobcincc ^.Ncc quic- 
qua bcic quod no fohicdo fic is,qui dclcgacus cft. Bouii cnim ^ 
nomcn crcdicoracccpiflc vidccur d, quicoconccntusfiiic,J]'f'"//^,^* 
idquc ipfu , qualc inicio obligationis fuic,fccucus cft. Ec idco ^«"'1 niini. 
pcriculo cius poftea id nomcn cft, ncc vllam cuiitis pirrnori- P-*^'-^* 
bus,qux prior c rcdicor acccpcrac , cum co acrioncm habct c .y? p. Jreuta. 
Idcmq,- fcruabirur,5i fl fola conucncionc, nulla iiiccrpofica fi-r*!"'^*-i^ 
dclcgacionc inccr crcdicorcm&dcbicorcm placuiflcc, vcil-y^7,'i«^ 
lc nominc dcbicoris conccncus nihil pcccrcc Diucrfum 15 ■ ^ Arj-.f.fr*- 
rc cft fi i criculo dcbicoris ab cius dcbicorc flc ftipulacus a 
Ncc ciiim propccrca pccunix,quxa dclcgaco fcruari won d,t»rt d,t. 
poccftjcxachoncm amitric^. hi.fin-tnin 

' to.infinf.D. 
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DE CONFVSIONE. 

E N iT&in hunc numcrum Confufioiqu^folu- 
rionis quoquc fpccicajpfo iurc obligationc col- 

stfHd^HQl ^^i^f^i lic.Confundiobligatiodicitur,quoncsilcbuor 
TjJeiA.Ux , crcditon,vclcrcdicor dcbicori hcrcs cxiftic, In 

V.?"'' /•''"eanacmcnim pcrfonavtriufq; lurc concurrcncc incum rcs 
D. dtfoUt. redit locum , vt mancrc obligatio non pollu Alioqmn tibi 
tlfidtUf- ipfp ticbcrc quis vidcrctur,quod ncc naturalis ncc ciuiUs ra^ 
7;^*„'D^];tiopatitur^bcdco modo ciuiliter Iibcrari dicimur<^:ninii- 
foiutio. rum quod folaiuris rationc abfqucnaturali pccunixnu- 
//trlirw. mcratione vcl rci promiirar prarftationc Iibcratio cotingat,in- 
//. yr^ntui. cfficaxq; ita conftituatur obIigatio,vt iam pcti quod dcbctur 
Tx^c ttfot poflit.Fithxc confufio tum quoquc,cum ad fifcum taih 
(/fii»/?4!crcditons quam dcbitoris bona pcrucncruntf. Quinctiam 
^•'*'*Jr''"' fihcrcdicaccm rcfticucrc rogacus hcrcs ancc eam rcfticutam 
fr/c.^jTmhcrcditario dcbitori hcrcs cxtitcritjfcmclconfufaobligatio 
'**"<^' cx TrcbcUiano poftca rcllituta hcrcditatc , non rcdintcgra- 
c feh!r!d!i. bitur g.Vcrum cnimucro pro ca tanturo partc obligatio con- 
itn. fufionis iurc toUitur, pro quadcfundofuccediturh.Nam 
c ^dfnf T ^^"^ catcnus dumtaxat dcfundi locum fubeat ,ciufqjpcrfo- 
Lfi dlitfrt. nam rcprxfcntct quis,quatcnus hcrcs cft , co fit vt crcditorc 
D.dtftdnuif. qiias aducrliis dcfunctum habcbatadioncs, pro ca tantum 
Jrw5.v?</! pjrt^*cxquafucceffitpcrcant», 5£ dcbitorhcrcs a crcditorc 
m ifiei tm ixInStuspro hcrcditaria tantilim portionc dcbito libcretundc 
^?/y?T^ rcliquo falua? mancant cohcrcdibus , &: in cohcrcdcs , adio- 
trrptore. u. Hcs "^.lam vcl cx afic a dcbitorc fcriptus hcres ita confnf^nnc 
dtpafi. crcditor cflc dclinct,fi hcrcditaccm rctincat.Vcndita ^uaxx 
§. yit. D. de hcrcditatcluic venduori intcgrje mancnt attioncs l , cum id 
".'"/^^'"^-agaturjVtquafihcrcscmptoreXtitcrir, ita commoda & in- 
0i. st,chiii commoda hcrcditariaagnofcatm EuidaquoqucperinofH- 
yiffi-w.iifciofiqucrclamhcrcditatt^dcbicipccicioci quivi^us cft co- 
^fi^^.bvtii. pccic» Noncnimloluiffc fibiipfc pccuniam inttllcgi pottft: 
yyitiJtae^.iS} aquo hcrcJitas cuincituro . Scd 3i pupillo qui aducrfus 
^T^' - aditioncm rcftitutionis auxilium imploraucrit,a<ttioncs c6- 
y /;«Trf fufasrcftituiplacctp. Rcftitutaqj hcrcditatc m fuoftatu du- 
^Mi» /•/'rant, quxvcl hcrcdi in dcfundum vcl dcfun£bo in hcrcdcra 
^ldT^eblu compctuftcntattioncs q.Hocainplius cxlulbnuni conftitu*. 
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tionc Sc crcdicoribus obligationcs confcruantur, qui inucn- 
tario fcu rcpcri;orio fa6lo debiforum hcrcditatcm adicrint ^ 
Planc ci,cui vt indigno Iicrcditas aufcrtur , vcl qu6d ncccm p/^fMt^m c. 
dcfundi vltusnoncftjVclquopofladitam hcrcditatcmcius ^'^^ 



dtimrt dtlib. 
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mortcmnondcfcnditsjVcl quodin fraudcm fifcifidcmac- ^.yit.ie 
commodauic^cicofuf^adicioncadioncsnon rcfticuunturt. /'^ 
Ncc cnim auxilium mcrctur , cui proptcr dolum dciidtumq,- hertit^'d 
fuuin hcrcditatis cmokimcntum cxtorqucrur u. Vndc fi fadi 9«' $ 
igno rantiadcccptus nccis dcfundi vindida dcfcnfioncmuc ^^^J" J*^ 
omififrcc,non improbcconfufas fibi rcddi actioncs intcgra- ii/./>f»^rrr i. 
riq; ius dcbiti poftularct ^ . Ccrcc &: qui coa<flus hcrcditatcm j;^^*^'^ 
adiiCjquamalij rcfi:itucrciuffuscrat,aditionc a£lioncs iuas, i. UcrtJ.t. 
amictic X.Confufio autcm folutionis cxcplo^libcrat, &: quod 
plus cfiijfolutionis potcftacca.Nam ciim dcbicor crcdicori J*L,^^7(ff^. 
licrcs cxillic , racio intcr hercdcm &:hcrcditatcm ponitur: i-i.infin. 
coq; amplior&: locuplctior hcrcditas quafifoluta pccunia, J ^^'J^"^^* 
qux dcbcbatur,adcrcditorcmpcrucniUcintcIIcgitur b. Et Ki.fiidtjuti 
vicc vcrfa cum dcbitori fuo crcditor fucccdit .. miniis in hc- ^ '^rfjjj^' 
rcditatc cfTc vidctur,tamquam ipfa hcrcdicas hcrcdi folucrit. ritrUtter.'l 
QjXX racio cflicic , vc in Icgis Falcidix racionc incunda , qux rranfu.D. 
morcis tcmporc vcl hcrcdi dcfundus,vcl dcfun^to hcrcs de- fiXnii. 
buit^rcputcntur c,hcct vcrum fit aditionc confufas a6tioncs.yi u qui. d- 
Eccnim cum bonorum quanricas ad calculos illic rcuocccur, 'jy^^^l',^^. 
huius quoquc a?ris rationcm habcri confcntancumcfl:, cx „ed*j.wHii*. 
quovclaugcri vclimminui patrimoniu intcllcgitur. Porro c»*''-^''^''"- 
quxcxconfufionc concingit libcratiOjquia totamobligatio- 
nisfubucrtitpotcftatcm jacccfToribus quoquc&:adpromif- Ji^m Sfi/i"*' 
foribus quibufcumqucprodcft,qui pro codcm apud cun- '^'^'""^■JJ^^* 
dcm cx intcrccfiibnc obligari nonpofiunr*^. Scd cnim ca n.'mi.7«'</'i'- 
tantum confufio folidam obfieationcm tollit,qua: intcr crc- ^'/"'j ' {/" 

icorcm&:rcumnc. Intcr crcdicores cnim& accciiorcs fa- ^^i^, 
dtaconfufioncrcusnon Iibcracurc,fcdfideiuflbriafolaobU "» 
gacio hercditaria mancncc colUcur. Maior cnim obligatio ^^^•^•'''■^''^' 
minorcm collirfrqucmadmodum fcruacur&: cum fideiuirorf/.yi i/^^»"^ 
rcodcbcndihcrcscxiftic.Quoticnscnim in candcm \)ct(o-""^f'^' 
nam Sc pnncipalis 8c ndciufloria connuic obligacio,a princi- 
palipoccntiorcinfirmiorfidciuflbriaobligatio , qux acccf- ijh^^m 
fionisIocumobtinct,toIiiturS:ncctamcnquod in fua obh-^.D.a»/»^*^ 
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^^uioncni pignus dcJcratfiJciuJDr, qwnnuis in rci ipfc lo- 
fJ/rTjJ/i^ ^^"'^ ^'"^^^* rucccfTcrirjlibcraruc^ . Excaufacnir-n fidciullionis 
Tmt9. ^ola ciuih rationc tcncr: dcfljt , qu.r pignoris dationcm non 
» iniiumit. Scd & (i principalis obligatio naturalcm tantum 
caufamcontinct^fidciufroria dui*at,quamquam fidciufTori 
rcus licres cxtitcnc ':quia tunc dcmum xum principali con- 
9^7/;'^ curicnsaccciroriaobligatio tollitur ,quoticns vtra'q>* ciuilis 
ftTHUf. D.de cfl.Planc fi vrroquc vinculo principalisobligatiofullinctur, 
iicct Prartorii iuris auxilio pcrin inrcgrum rcftiturioncm in- 
fringi capofTir, non idcirco magisfidciulToris obligatiorcti- 
nctur.NcccnimqubdpleniorfidciuiTorisobligatio cft, rci 
infirmior,c6 impcditur qu^ iuris ratione contingit liberatio. 
Qao fic intcrdum,vt qui nullam propnam defcnfioncm ha- 
bcbatfidciu(ror,arco hcrcs rclidus cxccptionc fc tucatur, 
vidclicct quia pofita intcrccfforis pcrfona rci inducrit pcrfo» 
nam jcxqua.iuxilium in intcgrum rcftitutionis implorarc 
k i.Stiihitm. potcft "^.Poirb duobus rcis promittcndi acccptis,fi altcri co- 
j ^w.iirj#/j# rura crcditor hcrcs cxiftat, non quafi pccunia foluta tora 
/A^^'/>Zr o^lig«^"o tolliturjfcd confufionc obligationis perfbnaduin- 
DtUJiMbits. taxatcximiturl. IdcoqjaItermanctobligatus,&:cum eo vcl 
in foIiduradinuUacura corrco focictas mterccircrit: vel in 
partcm,fifocijfuerint,crcditorrcdc agct. Ac pcr hoc ncc 
mandatorcs , quiq; in cam obligationcm dati cranc fidciuf- 
forcSjIiberantur.-quitamcn ciim folutam pccuniam vcl ab 
ipfocrcditorcquirco fucccflitjrepctcrc polHnt, proptcrca 
TH id»i». D. ^uod cligcndi arbitrium habenc i cxccptione doh pctcntcm 
dert^.iur. crcditorcm , quod folutum rcllitucrc mox cogi polfit m , re- 
faLd$d pcllcnt. Qu3c cxccptio ciufdcm pccuniz rco dari non po- 
mIUz. Fdic. tcft,nifi in partem , fi focij fuerint. Hoc enim cafu pcrindc 
Vje^M' ^"^"'^^"^ habent, ac fi viriles finguli promililfent n . Et hacc 
f i /du» ^(iP:ii\liAnivcfpon{i° fcntcnziiL Planecumduo rci dcbcndi 
rei.D.4ef0lt. vcIflipuIandiinuiccmfucccdunt,nulIaconfunditurobIiga- 
fiop: quod vtraquc xqualis fit & i(jT);/)W«f , ncc dici pojfllc 
jeiujfi. vltra altcram magis tollat ^ . Itaque duas obhgationis fpccics 
p!£ZTd' ^^^^ ^^^^ fuflincbit r ;quod non effc nouum aUis quoqj cxem- 
j»j:4fmjfor. plis Vlpian.confirmat^^.EthxfoIx confufionum fpccics in- 
I L non e(t ucniuntur.Nunc ad oblationcm. 

noyum.U. 
4m^}.eaft. 
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DE OB5IGNATIONE, 

B L A T r o N E ctiam ntquc obfignationc cius 
quoddcbcturjlibcran dcbuorcm, obligationeq; 
tolli dicimus, Vtrumq; autcm non abs rc coiun- 
eimus, cum nonfufficiat vcrbo tcnus pccuniam , 
oncrrijniliScconlignatadcponatur^.C^up l^aao conrcitira„„^^,.,„jr. 
dcbitor hbcratur, alitcr atqucfola oblationc fi.it, qua non i^ '''^"»- 
protinuSjfcdita dcmum fi rcs poftca linc dolo malo dcb:ro-^'/^jjjj^*^^' 
ris amirTadcpcrditaucfucrit, libcratiocontmgit.Et hocqui^w/^./iWf. 
dem carti» li cx iudiciis bonq hdci,quibus cxccptio doh incft,^^ ^^^"'^ 
rcs dcbcaturjipfoiurcadiobrolhtur, rcdlcq;intcnditurpoft-D.<^/»ffW.t 
ca pctcntcm nuUam omnino habcrc ait^ioncni. In llrivSlis'"'*'/'^'^'^- 
vcro ludicuscxccptioncopuscit ,qua: lummo mrc vrilitcr[)^,/,r/. 
agcate crcditorcm xquitatc dcfenlionis fubmoucat Vtiqjf </«" 
autcm poll lcgitima.m oblationcm fecutus rci promilTq intc-^.^'j^{^"j^ 
ritus dcbitori hbcrationcm adfcrt,quamquam ahquado in--»i>. divtrbp. 
tcrpcUatusnonfoluiffcf. Ncccniin pcrcum iam llctilTc vi-*^^* 
dctur, quiobtuht, Sc vcl antc commifTam moram oblationc 
purgariatqucin crcditorcm ttansfcrri auctorum fcntcntiis 
coraprobatumcft^^jfiucipfo dcbitorc,fiucalio quohbct ci*^^^,^^^ 
nominc offcrcntc accipcrc crcditor rccufiuit: vt cnim altc-j,^„Ki#/. 
rius fohmoncm,ita Sc oblationcm 6c abfcnti &: ignorati pro- 
dcrtcconftitcVcrumcnimucro fruftrandianimo acrcdito-, - * 
rcrccufatamcftcpccuniamncccftccft. ^ndccum vclut aha^ ■'> d< 
dic acccpturus crcditor diftuhlTc proponcrctur, mox c Rc-^"'""**'.""^"^ 
pubhc.pccunia tamquam .rrofa fublata cflct, pcriculo crcdi- f4- 
tonsnon futuram cam rcm Scaruola rcfponditf. ^olafanc^J^^^^r^i^- 
dcbit^quantitatisoblatiovfurariicurfumnorctardat^idcoqi^^yj/,^"^* 
oblationcmobfignationiiungi fcmpcr rcpcrias g,quoticns^' ' J "'''^'•^- 
dc inhibcndo vfurarum curfu agitur. Ncc rcfragatur ^^P^-ttt^L^ 
ritorum rcfcriptum quo continctur, cum ita conucniffct DMyfm-.i 
vc fi ad die vfurar non folucrcnturmaiorcs prxftarctunfi crc- '27^^^ 
ditorminorcs vfuras fibi oblatasaccipcrc nolucrit, vrurarQ^JmiM.i-r. 
nonaugcri quantitatcm.Noncnimvfurasrainorcsin obli- ^ifip*^''- 
gationcm dcdu£tas, dcbcri ncgat,quarum curfus ex fola o- ^ " ^ 
blationcfortis nopotuitrctardari. Maiorcs ex ftipulatione 
idcopctipoireacgat,qu6dobhgationis condicio dcfcceric 
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D.iit,^;r^i. cum pcr creditorcm faQrum fu quo minus vfurx minorcs 
r«'*'T3# ^'^^"^^^'^"'■'•^^^•'^'^S'"^'^ cnmi iuris regula cft:,pro fado habcri 
y^.^L ' idquodncfiac impedimcnto cft iscui dcbcturi. Planc ncc 
xi.mc mL' pigncraticiaadio dcbitoricx oblationc folaadquiritur,fcd 
*Z*fi^^4(i^ confignatum cfTc oportccid quod dcbcturc^quiafuas con- 
i.inmctm. Q. Jicioncs liabct pigncraticia,fi folutum fit vcl fatisfadum,qui 
^iiTumt cc^^-*"^^^"^ militui non potclh. Solutionisautcmvim 
ofnrt«</</*j. nuda oblacio non habct , nifi &: cam obfignacio fcquatur, Et 
. ^ . idcoquod cdido pcrpctuo comprchcnfum crac, vtfoluto 
w»a. dcbito vci 11 pcr crcditorcm rattum cilct quominus lolucrc- 
yWi.c.icf.^. pigncraticiaa£lio compctcrct,fic pcrintcrprctationcm 
5.1 D.*- . acccptum clt, vtoftcrn crcditoripccuniam,&:cononacci- 
ni.ftrtm.^ picutc dcponl oportctcr m Quamquaminiurcfadaoblatio 
ylujepi^n. pigncraticiam adioncm inibcutam confirmat n- Quod vcio 
eLCtdebihir. Paul.fcripfit °,ii dcbitot oiFcrrctpccuniam.quxpctcrctur, 
D.def9i»ttoJ. crcditor nollctaccipcrc, prartorcm ci dcncgarc a(ilioncm 
5fv^fc!"w. ficcft accipiendum,vt lipoft oblatam pccuniam dcbicam 
^.tjHii^m.;;^ crcditorpprro pcccrc pcr^,pr3ecor, cuius ofFic io continc- 
I y^lilmt. ^^^^ dcncgarc actioncs p, quiq,- htcs rcfccarc ftudct q, 
rif-r. o.dtn» cum amplius non audiat.Vndc dubitatum cft, quidftatuca- 
Tifirem D ^^^^ ^^' ^ procuratorc pctcntc rcus ofFcrat. Nam ccrtc ini- 
ftfrocu. quumcft cogircumiudiciumaccipcrCjVtcumq; fufpicionc 
< i. 4u frA- noncarcat.quidominoUtis non obtulcrit. Itaqucinxdcfa- 

t0r.D.deini- , . *■ , ■ 11 1 ■ r 

ntr.Lfiitutf. cta dcponi pccuniaqi^placuirr,vt in pupularibus pccunijs nc- 
/ir D.dtfiL' n folcts.Enimucro iquumnon cfteum,qui finciudiccfol- 
wrfi. "^^"^ paratus cft,hoc nommc iudicio adftiigi,quod plus ad- 
t.,t,i.D.i»dic ucrfariuscius pcr ludiccm fic confccutarus t. Hxccumfola 
^'^'.rri- r oblatiointcrceflrit.Cctcrumficam folcmnis dcpofitio fccu- 

f» LJtfiittmf- - ii. II !• n \ 

f»r.mfi.D.qiti clt, protinus dcbitor libcrabitur, ncc cxpcaandum crit,vt 
fMtji.co^. j-cs pcrcat. Dcponcbantur vero fienatx rcs intcrdum apud 

a: lMtibmi.de jn t rr .. ■ i . • » i t 

agric.&ccfit. •'^"'i vcl ofticium intcrdum ctiam in x^/twAict/ri^fia)*, vcl alio 
li.xj.c.L yit. publico loco X.quandoquc 5^ apud virum aliqucm bonum *, 
fm^jtTpaj'. ^^^^^^^ arbitratu : vt plurimumautcra apud ardem facram a. 
y Ldcct,'um. Cic.ad Accic.^^Grxcispoftulantibus vtin fano deponcrcnt, 
LwiTr '"^ non concelli.Quodcxantiquismoribus fluxiflcputo , qui- 

D.dtf. tiuff. 
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aLfirtms.in fin.D.deprocmr.L4itfr4U«r.D.dttninor.L^.D. dtJlittKlil.Lt J./i ftCtM^ttD . defefKi.t.f, 
fmjmtmfatntt Q.itamfcr.mM. b hib.j.EftJl.yU, 
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bus pecunixfacro commend.\ri folcbanc,quafi tuciorc loco /,5.1«/,;..^ 
cfTcnon pofTcnt. Cuiusrci cxcinpla cx Gi.rcis nobis idcrti' l'^^*^^'J^- 
Ciccrom Iibrisdc lcgibusc, fuppcditat. Argumcntoqf cfl:>{/,^/,^^|^ 
quodanolhis agitatum vidcmus,rcbus priuatorumin icdc i.cUmhtra. 
facramdcpolitis, fubrcptis,furtincan facrilcgii fit A^tio^.Ez ^^^f^"^^ 
quod Hcrodia. fcnbiie,in illo inccndio,quo tcmplum Pacis ^f««M o. 
Roma: conflagrauic, magnam fa^tam pccuniarum,qujr illic fjfl^'^'/^^' 
dcpolit^ crant, iadturam. TAVfTiamTcv j^' >irj ^it, TrayTOif [fpJy piuti». 

waVctwv 7rei>j^StW>jaiv. Qux vcro dcponcbancur pccunisc, /««/ Mj» . 
ca: in facculo confignabantur, ^ fignis , vt cgo quidcm^'"""'^' 
fcntio,pnuacis,non quodquid.im (omniant,publiCiS. Quo- h Mho.j. 
rum opinioncm pr.rtcrvarios Pandcclarum locosg, ctiam '^•'"X 
illud Ciccr.in Vcrrcm fatis rcfcllit: Ipfc in tabcUas rcfcrt, u Je 
obfignatfignisamicorum Etpro QuintioiTabula: maxime*^'- 
fignis hominum nobiliumcoiignanturplutarc in Gracchoijf^J'^^,. 
Tuh ly KpovV vcta^ aj}pxyi^ct4 i^oLi e;T43«Aw,o7rtj»5 oi ^.aaotj 'fjj-.Siv, k Lii. ■ . f*. 

cuAV Att|U^ctvo4€v. Atquc<ra ligna anuhs impriracbanturi ^'"^^^^pi; 
quibus vcicics non ornatus caufa^ lcd hgnandi vfos Ma- [l f^„m.D. 
crobius cx Attcio Capitoncfcribit *:plurimusq; crat coru'^'"^'*- . 
in tcItamcntiil,cpiltohs,tabuhs,cctcrisqj,prout rcs cxigc- j^,.d./om. 
bat,oblignandis vlus. ni.ohft^*- 

Obfignationcm autcm lcgitimo modo,&: vt Dioclecian. ^/"f f 
loquitucn, follcmnitcrficn ncccllc cil. In quo illud primum cr.iiroKj.i» 
vidcndum cfljVt tcftato pccuniam crcditori opportunoloco ^"j.^''*' '^' 
&: tcmporc crcditor offcrat,&: co recufantc obfignata apud «j.c.^e 
xdiruum vcltabulariumvcl alium qucmlibct ludicis lufTu . 
dcponato.Ncccnimobfignatioahtcrvtihscft:,quam fi cam^y*^/ 
oblatio prxcclfcrit p, nifi li ofFcrri non poftit,vcl qiiod pcrc- 7 
grcabfitjVcl qubd lui copiam crcditornon faciat:qua in fpc- ^"^^^jfj,'^^^ 
cicfolam conlignatjoncm iudicc adito fufficcrc rcccptum D.ir/».'i». 
cft q. Minus vcro opportuno icmporc J^, vcl aho, quara quo / ''^•^J^^I 
folui rccle poftit,loco*, vcl luftis occupationibus diftndoyi,./»'!*. 
crcdicori s fadl.i obi.itio nullas vircs "habet. Valcbit ccnt, li r/ cwr«f.f 
non multo poit dicra foIutioniadicLitum faLlailt, cum mhil ' 'r.^rJ 
proptcr moram crcdirorisintcrcflct". Antc dicm vcrb crc- i stid dt 
djuoris xque ac promiiroris gratia adicdum fruitra pccunia j*^'^ 

dtceHjht.ftt, 
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otfcrii omncs ad vnum intcrprctcs (entiunt. Eoquc Scxuo- 
^^"^'^^^^"'Ijinxmotumcrcduntjqucm cgo pr.rtcrca ctiam loci ratio- 
yeyborAi. ncui habuiilc cxiftmio^vt cum a'io loco quam in qucm pro- 
j/.i.D.<fi.fo j^Yl.imei"t,niuitoibpulatoriroluinoapotcfty,ita&:alibifa- 
(ftaoblatio quam vbi loiuidchcbat,nihinmpcdit quominus^ 
in loco prseltituto fuadicpctatur.Planc vfurarium dcbitum 
antedicm folutioni prarititutum foluinonpoflc,quodintcr- 
prctum icntcntuT conlcqucns cft, haud fcio an arquus iudcx 
probaucrit,cum ncciurc cautum lit,&:in contrarium rcgu- 
la iUafaciar,qu.u indiftintLlic dici dilationcm pro rco cffc dcfi- 
JuVJ"^'^!». oitvCcrciumiistantumpccuniarcclc offcrcur, quibus Sc 
i luoimdu. vtilitcr folucrctur.Itaquc cum minorc xxv. annis , qui cura- 
'^V'^"'' . torcm non liabct, pccuniaofFcrtur,nc vcl vluris vltra dcbi- 
$. ,.<if «mor. tor oncrctur , vcl crcdicor minor pccunia pcrdat, c rcvtriul- 
^^^''^"^'•^^^quc inftitutum cft, vt in locopublico confignatadcponc- 
^y^^.' '^rctur*. Prartcrcatotapccuniao&rcdacftjMinorccnim pc- 
hi.tmtor. i- cunia quamdcbcretur>obbtaobllgnataq-,cumcrcditortotu 
L«(fi«>.D. * jj-j^jpcrc paiatus cfTct, noninhibcri vfuiarum curfumMo- 
e TraiUtur dcftin. rclponditb. Nam particulatimpccuniam dcbitamjdc 
^.jic»f7t qmcontroucrfianon cft, acccipcrc non cogi crcditorcm, 
di.x.C. hcctplcrisq; diflcntiantjVcnftimu cftc Hoc amphusdurarc 
fot.mfig.i.f obfignatio dcbct,&: in cadcm caufa mancrc:pro non dcpoft- 
^dti^h.^fi^. cnimhabctur ca pccunia, quam poftca dcbitor rcpctic- 
ti.dthttor. rit**.Atquchocmodo faclaobEgnatiodcbitoicmhaud ali- 
fi ^^c^fum. tcratqucfi foUuiftct, hbcrat: vt quicumqucpoftca cafusin- 
c.d^yjHr. cidcrir,fccurus dcbitor in portu nauigct. Vfurarum ctiam 
' ^i.ftiutmm. poftcrum curfumfiftit c,pignorumq; in cam caufam dato- 
^"^'^/^.^f^ ni pcrfccutioncmf, &:vcnditioncm inhibcc, Sc ex diucrfo 
c.co. dcbitori corum rcpctitioncm tribuit g. Etiam illud adiungc 
hi.ijH,m^ fidciulforipoft oblatum dcbitiim &: confienatum,non fccus 
D. mrfwii./. ac folutum mandati confcitim compctcrc actioncmh. Ex- 
fJe$»jf,r.^ui. i2incm fauc pccuniam pctcrc a dcpofitario crcditori non 

D. dtjidorj}. II, t -N • - «1 II- n 

tdi.4t(epta. prohibcbuur ». <^inctiaqucmadmodum dcbitorpoft mo- 
K /. dehttr. rani iolutionc fadam oftcrcns purgat moram , ita 5c rccufa- 
/^.»/;*yD ^*^"^ pnus a lc pccuniain, ii crcditoraccipcrc paratus fit , dc- 
dtftricHi '^' bicor non dct, vluiarumrauo cxeo dic habcbitur. fiquidcm 
vUirarium dcbitum fuu k. IJ^- cxco pcndct,quod vulgo di- 
citur, VI timam moram noccic K 



(omm. 



D E 



f4 



HBER SECVNDVS. zAi4i.r,mihi,d. 

Dt INTEH.ITV KEI ANTE MORAM. ^l'lb!t!'^' 

^Jg^y? St &:illalibcrationisrpccics,fi rcs pi-omiflTa abfq; '^^^^^^^ 
raora,culpa,ili[doucdcbuons inccrcaca. Quogc* tmt.dtrtfun. 
ncrc nacuraliccr obligacioncm rcfolui noilri cra- J'/**^ 
dunc^: cum hoc nacurali fado concingac, quod j#T<ri.»t/. 
naturalisquoqjprxftacionis loco habcacurc.Promdcli fpc- ''"•^'^^* 
cics in flipulatum deduda, antcquam dics vcl condicio Hi- ' 
pujationis cxcitifl:cr,faco,morcalitaccq,-pcricrit,dcfinct^,ro./'/>^ *• 
miflbrtencn^^.Similiqi modo quiccrtosnumos , vclutiqui^*]f;^J^3^JJ' 
inarcafunt, promilitjiisflnc culpa fua dcpciditis libcrabi- f./.»'»r'«»»»»#. 
ture^ quoniampecunia:non gcnus,fcdccrto loco conclusS Jj^J^'-^!^'^-^^* 
quantitatcm promifcrit, qua: cuiuflibct corporis cxcmplo gi.lncmdtH. 
zftimandacftf. Alioquin funccrti nuramiobligationccon- ^fl*' ^**' 
tincantur,nuIlocafudcbicorlibcrari poccflg.qui cos ipfos, 
qui pcriGrinc,nummos promififlc non vidccur. Idcmqjin o- ttr.4di.faic 
mnibus qux non m corporc, fqd in quancicacc cofifluncJi,di- I^^Ji^^. 
ccndum cH i qua: quod tundioncm ui fuo gcncrc, pcrmuta- ftt. 
lioncmqjrccipianc*: ccrto corporc conlhinguncur , cuius j'^""^^*- 
inccricu poiGc dici corum cxcin^ba obligacio. Scd hoc in pc- iu.tnudm- 
cunia numcracaicafcruacur,finon ^iuspcriculum in fccrc- *'^* ^ '^* 
dicor fufccpcric.Concra6tuscnimcx conucncionclcgcraac- '^ulfu! 
cipcrc fcicum cft Idq;in naucica pccunia,quam traicdi-*C.«<f'»/i.r. 
ciam appcllamus, ficri folcbat ': quo nominc& maius ccncc- ^''^/ 
(imafarnus ancc luflmiani confticucioncm crcdicori llipulan vftr. 
liccbatm. Pprro & quiillamaut illam repromilit,altcra cx- 
tiniftai non co magis libcratur,quod ciigcndi vtram prxfta- 'tZf>'u>Hfi"^ 
rct,libcrumarbitnumhabcbat:fcdqux fupcrcll, in obliga- 0.«^«». 
cionc manct n, fi modo non cam ipLun, qux pcnic, oftcrcntc ^7yii^tti*n« 
CO5 accipcrc crcditor antt rccufalfct . Pro foluto cnim id fi*m DanU. 
accipitur, qubd poft morama crcditorc in accipicndo ^^''^Jjl','^'. 
6tam pcriit o. Bcnc autcm illud cxigimus, vt abfq; fado, cul- ^MttLfiJtnm 
pa, mora dcbitoris rcs intcricrit. Nam fi vcl ipfc occidcrit, ' « 
vcl culpa cius morci caufara prxbucrit * vcl pcr cum flcccrit, / ^,'»J^*d 
quommus darct pcriculuadcum pcrtinc[P^Fruftracoriquip-/'''^K- ^ 
pc & morofo, vtiJcfunlimiiibusq-, pcrfonis q^-omncs in rc Q jtfJr!!! 
dcbitacontingcntcs cafusadfcribuutur Quod tamcn ajhi- l.mtnto.D. 
bita caucioue ita icmpcrandum ccniuit Martiniis, vtfico 

. hli (M.tx i. 
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caruintcricricrcs, qui omnino^incidilTec , ctfi rcs crcditori 
prxfticafuifrcc,nihilominus dcbitor liberecur , quamquam 
i.(icHmexee inccfpclUcus oon dcdchc ' . Quod non cfTccxcra a?quicatcm 
{^^"^y'^"''*'' pbricumnon ncgiucrim,liccc in corJl^ariam loaQnislcDcc- 
^uoimet. ciam frcquenccs intcrprcccscanc. Cum vcr6 poll raori 
C4»// ite^nfi ii-jccriir qtnapcr rcrum nacuram impoflibilis ipiius corporis 
Ti».«^»-.i-re<i pra:lcacio elc , & luam camcn moramdcbicon noccrc racio 
il.eump-f- pollulac.m arllimationcm condcmnatio ficti. Vcrumitapc- 
Mrw.il^.i. dcbicorcm oncrat mora, fi non ca lcgitimis modis 

in ea>^ioone putgata Fuctit. Nam qui rcm promillam obtulic t, vcl Ihpu- 
4^iJe($>td. ij|,^[n.i-cdicori nouandi caufa lpopondiru,ca pollcapcrcm- 
ti.,»terdS.i. pta hbcraturjlicctantc moram fcccrit. Scd U fi mcrcntcn» 
'•'/[^de'^ ^^^^^^i putain facinorc dcprchcnfumjpromiflbr occidcric, 
i.ijefaitu. nihilin obhgacionem pcccac,& anccmoram &: inculpaiuin 
xi.ifiH jeritii iJfj^um ci\x Itaqucqui Stichum aut Paniphilum promifir, 
^hL^mAer- altcrum iufta dc caufa occidcnc ,alccro pollca iHillacius 
$ fthtrti. mor§inccrucnicnccmorcuohbcrabitur:quoniam quotcm- 
ftVtJhum P^'^^^^ moncur nihil in ftipulationcm commiccic, qui yc\ 
i.it(».,*t. ahumcligcrcpocuicy.Quodfifinc iufta caufa occidcric, no 
•nvu (i ^"^P^*^'*^*^"^ malcficium »,mcric6 in cum dc dolo a^tio dc^ 
it<^em\<juU. fidcrabicur. Ab alio fanc rc dcbica occifa,ctiam fi a fidciufTo- 
mi.fidbttor. rc,dcbicorcm Iibcrari cxploracum cft*.Nccproraiflbri quic- 
mt^tfin^ quam noccc, qu6d Scichumpromiflumantcmoram manu- 
D.deyerb. mifcrit,fl is priufquam fupct co intcrpcllarctur, dcccflcriib* 
^I^S- . Non tam cnim fadocius.quam fatoipfo ftipulacori homo 
^i>itiAZ*ie ■ ciepius cd, Diucrlummcnioprobatumcftin co , qui rcin 
pcncsfcdcpofitam vcndidit,camq; pocnitcntia dudus poft 
l)^tfjf rcuocauit c. Dolo cnim fccit, qui rcm fu» creditam fidci, 
dAf^jtjMi faapmandatamcuftodiar.alicnauit, ncc dolus purgaturpoc- 
2/!lr7'^ nitcntia«l: deniquc ncc fccutus Cafus cum, qui dolo fccitj 
ti flheret. libctat Quod idcm dc co dici uou potcftj qui fcruu fuum 
o.deiuxdi. nullaadhucmora favJia manumifit , cum iurc fuo vfus fitf, 
fhr^d.mn "cc in fpccicm dch^li ca rcs cadat. Atquc hafc lcuitcr attin- 
■nietHr.D. gcrc, quantum ad rcm noflram faciebant,volm. Plcnior ve- 
ieve^ tmr. cotum cogniuo cx his quxdcmora fuxs locis ua^tautur,. 
pcccadacH. • 
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DE EXEMPTIONE A COAlMEILglO. /^iZn.D, 

Vperxori fpccicUixc quoquc pcrfimilis cft, tlT.ujiM 
cafdcm vircs habct,li rcS^romilTa citra moram cul- inuhiit,i>». 
pamjfa£tuqjuc dcbitoris commcrcio fubducatur a. Xm/iro''^' 



Vt cniminhisrcbusabinitio obHgatio non con-w. 



trahitur, quarumcommcrciumnoncftb, ita & cum m cam'''!"*J^' 



caufam condicioncmquc cX poft fa£to rccidit, ncccfTario rtful.iwr. 
foluituriquia dari iam rcs non potcft , promifforquc non ali- D. 
tcr atquc jti rcbus humanis mortahtatc rcs lubtraaa ci{ctyi,,,trefunofi. 
dcfinit tcncri.Nam quod pro rcgula traditurc, ca qua: fcrati'''/^'*"»^» '. 
vtilitcrconftituta funt,durarcjhcctillc cafus cxtitcrit ^aquo,^"^^^^*]!^' 
incipcrcnonpoflint,c6 pcrtinct,vt rc fcmcl pcrfcda, mhii/ cunJ.tah. 
officiatin perlona cfficicntcuc caufa poftca contingcns ^^-'jl'J^^2"ug: 
tium Quod h fupcrucnicns cafus vim cfFcd^umq,- ncgotii fihberb»^ 
pcnitus toilat, aut ctiam rcm ipfam fubtrahat , qucmadmo-'"»- ^""^- 
dumincipcrc non potuitrCitaconltituta, ita ncc rcmancbit^,^^^,^/;, 
obhgatio e. Quod accidit,cuin rcs cx hominuni commcrcio^/./^n^^^"» 
cximitur.Daricnimcaiamnonpotcftf. ac nc grctium ^^^-^i^pXm 
dcm pr3eftari,quando ncc rcs facra g,vcl iibcrum corpus h rc- u utmMjm • 
cipiata:ftimationcra,ncq; pccunia rcparctur, Eaporro un-^l-f'^'^)- 
tum in obligationc connitunt. quz vcl vlibus lubiici , domi- qu^idrup. 
nioq; noftro poftlint, vci pccunia lui i. Vndc & nihil agit,qui f^^-p f"- 
fccus ftipulatur:&qui rcm prophanam vci Stichum fcruum o^^Jyf^, 
promifcrjc,libcratur,fi finc t\iCto cius facra rcligiosauc rcs fa t**Ub i.,nttr^ 
^ta vcl Stichus a domino manumiflus, aut ad hbcrtarcm |^"^y2f^' 
proprarmio pcrdudusfucritm- Alitcr,atqucfi rcs promiira^,>,rt,w! 
abhoftibus capcafic. Hiccniinin fufpcnfocft,non ctiamcx- ' 
tinguiturobhgitio", proptcrcaquod fpcs litforc vt ca qua-'^^„^2lir 
do^; rcdcat o.Qiix fpcs facit,vt lcgari ctiam ca rcs P,& vcnirc 
qpolfic. Cctcrura vc planiora fiantomnia,adhibcndacft lu-jj^*"'"^^,/' 
"liapi, quam Pauhisprobat,diftinAior, vtftquidcmpromif aiienum. D. 
{brisfucritlcruustcmporcftipulationis,5£ poftca is 
mifruslit,promiirortcncatur,cui non cftconccdcpdii vt fa del^l^tiT' 

^ofuoobheationcfuacollat.QuoSfiahcnusfucritno tc- "•^- ^f'" 
° f^it uLtu. n. 

nl tjuirri f. Mredm.D. ieftlat. 0 l.itm L«o^9j.. ylt.tvml.ftq.D.ftmil. trci/c. 
f l U <juoi D. it It^ut $. 

f /. yitD.1it4Slf.tmft. rl. /i/<rii»m.$.i .D.i« yerbor. obltgM. 

hh ij 



■» 



144 DE S OLVTIONIB. ET L'IB. 

ncAtur,nin poftquam folutioncm moracus fictalc quid con* 
tigcrit.Nccenimci qui Scichum mtcrpcUdtus non dcdir, 
prodcirc dcbcc, qubdis a demino poftca manumiffus cft, 
qucm habcrciicuiirctjfiitf tcmporcfolut'c(rcc.Piane fi fcr- 
uus-promiflus a dcbicorc manumiflLis,gnccqua«m co folucn* 
domoram fcciflcc, dccclTcric nihilominus libcrabicur dcbi- 
cor*.quoniam pcrf um fa<5tum non (it quommus ftipulacor 
ilif<l»ie^ habcac. Ncc tammanumiilio quam mortalitas ipla cum o- 
obi'*^'''^ ^^'g-^f^o^^c fubtraxic. Dcccflillct cnim vtiquc,ctfi manuraif- 
W.m/^- i^JS "oii fuiflct.Exhaccaufaita cxtinguirur obiigatio , vt nc 
fuidMtcmi. rcuocccurquidcm, (i rurfus aiiqtfo modo in commcrcium 
^mC^^irei Tcdcat vcluti ll tcs (acra prophana clfc coepcnt, vci iibcr 
.5. ArtumJthomo in fcruitutcm rccidcrit In cocum cnim fubiaca fcmei 

infdeU^.i^. Paul. concca CcIfUentcntiam,cuiuscfiamnum in Pandcdis 
yds- MtAm. qujcdam vcftigia^rcliiS^a funt>obtinuiflc fcribit, Scruo vcro 
^ manumiflb non rcde ilic cafus comparatur, fialicna arca 

^onorjn^,^* promifla cft, &: in ca dominus ardilicium pofuit.Qiiippc ad- 
/.vf//'frT»i»- hucarca cx^t, ncc cflcdcliit, quamquamxdificium fufti- 
iTTji»^ ncat.Itaqucciusxftimatiorcdc pccccuiy. 

f/E!'^ COMPENSifTIONE. 

^i*tl^iht^'~ E RT I N E T ad hanc parccra Compcnfatio , qua 

dt.i.mfndi- il.^-^f ipfo iuicdebitor;rqucacfoiutionc hbcracur. Sol- 
W^I^ i/f ^^^•w^* ucrccnim vidcturqui compcnfac*, euamfl dc im, 
dLi.c.dt picnda condicioncagaturb, in qu^ a propnavcr- 

"ifi^mb j ^°^""^%"'i^^^'°'^^"'^^^^*^'c v^^"'^^'*^- rcccdinonfoictci 
x.D. £/,f^J Adcoautcmprofoiutohabetur quod compcnfari potciHy 
ptnfat.i. vtcius pccunix, quarcompcnlaiionis rationcnon habitafd- 
^yyuf^de^^^^^ cftjtamquam indcbitXjCondidioc.pignorisqjin cacau^ 
imptnf.in *fa dati» qux compcnfatiouc lummoueri pollitjrcpcticio^co- 
rjidet. pecatrlcdricccius quanticaciSjCuius pccicioncm racio com-' 

jl.muutm. c • • ii r r T r- 

cdetoptnf pcniacionis cxciudic, vlurx pcci pofsint g. Idcoqj fi aiccrgra- 

gi. -i.c.dt tuicam,alc£rfub vfuris^pccuniam dcbcjt,cocuircncis vtrin- 

hi.tS^Utr. <3"cquancicacis vluranon pra^itabitur": 5^ quamquam lub 
o.iir diucrfisvfuris dcbcatur,cius tamcnquxvltro citroqj dcbc- 

$i.atm,n ^'^"^>^ortiscompcnfacionc fa(5ta caccnus vfurarum cuiTus 

fi.D.itl impcdiccuri.QuibusconfcqucnscftjVt & ab uiitio minus 



* 
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pcti clebcat,qi! is compcnfatio obicdadccrahat ^.Ncc ^Jj^^^^JJ 

, inccrcft qua cx cauia dcbcatur. Hoc cnira lurc poll ludinia. ^»«/»^/1/. 
conftitutioncm vcimur,vt cam m ftiidis quam bon»T ftilci iu- i ^*",^"!!^' 
diciisipro lurc compcnlatio nac.qu.c ancca iplo lurc in his m t.jtd fi 
dumtaxacjinillisoppoficadolicxccptionc cx D. Marci 
rcrij)to induccbacur^ , qucmadmodum & in onini fcvt iurc dc<,m.Dlie. 
quiinftridis pcrdoU cxccpcioncm, in bon^fidciiudiciis>^« //"^*<^'* 
ipfo iurc fiunt m^proptcrca qu6diUis,vt antca atcigimus,dol{ ^^^"^* 
cxccpcio concinccur». Hodicco v^ntuniclljVtnc oppoQta »• f.ii* fc»**; 
quidcm compcnrationiscxccptio folutioncm dcbiti morc- P 
cuonuip^^incipalisrclcriptiauxiliiJmacccdato. • 

Compcnfationc vtuniurquicumquc obhgatumfibi ha- »^''<x».^ 
bcnt cum.qui pctit. Plane ndciuilorcs arco conucnti^non me,it. dfuet. 
tantiim quod libi,vcrumctiam quod rco dcbccur,rcdc com- Bi*«r.m. Jt 
pcnfjncp.Ncc cnira in maiorcm quancicaccm , quam rcus ?' 
condcmntripomt,tcncnturq,&:cisca:dcm qua: &: rco ex- 
ccptioncsprofuntr.Ablcntis ctiam dcFcnforcius quod inui 9j^4-t)f»'/. 
ccmab adorc abfcnti dcbctur, compcnfationcm obiiccrc ««/d'^!'/^ 
potcftmccncccflchabcbitdc rato caucrc, ciim nihil pctcrc ''""i/*- 
ipfc, fcd hoc minusabinitioabcopctiintcllegaturs .Alio-^J^/*Q*J* 
quinnccaUus, quam cui dcbctur,compt:nfationc vti: ncc 
quod alij,quam ci qui coiiucnitur,dcbcr, compcnfarc crcdf ''^" 3 
tor cogitur t.Promdc li cum fiiiofam.agatur,ita iUc quod pa- pf>^.itui.c. 
tri dcbctur,compcnfare potcrit",fi caucrar, Amplius non pc- ^ 
ti, ncapacrc poftcacrcditorappcllctur,ci|ms adioncm imc i,jfa.D cdd. 

, mandaco cxigcns filius noivcoufumpfit.In rcm vtiquc fuam * l>- 
datusprocuratorpoftliciscontcftationcm»cius de^iti nomi 'j f f,f„o(». 

' nc,cuius ci mandatxluntadtioncs , fi viccmutuaconucnia-r-t-r j. .tU 
tur , compcnlationam habcbit » . Hoc cnim lcx nominatim ''*J' ["^c^^^^ 
addic, ffojilirn lomejiatmnem. Crcdo , quia litis contcllatio- oMi^. c-i^?. 
nc rcs procuratx)ris fit7, camq.-dcmccps luo nominc quaii ' '^'''^s'"- 
dclcgationcinictranllataz,cxcquitur. Itaquc 5^ piopiiam /.j.c,»^. 
caulam pcrfcqui dicitura , nimirum cuius cmolumcntum & * 5 
damnumadcum fuonominc pcrtincc : quiq,pcromnia do-^"'],^^Jg^*^* 
mini loco cll^J^nus cx duobus rcis quod alrcn ihpulacor dc- fc/.M/;i<t/»- 

. bcc,compcnfare,nili fociilinc,non poccltc . Bonoriim planc''*.'';''r'"^* 

r iir r t r i e Lftdutrm, 

iocictas cmcir, V c vnius pcrlonze vicc omnimodo funtrarurd, D.Jrdue. 7. 
Ttquodaiterpadus fucric, altcri proiit, alccrumq; rcicucc '^/•^'''"•^- 

^ U k dcarb$.l.^ D. 

Hftllj ji 
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quodaltcridcbctur«.Sccundumhaccriquodpupillo debc 
^enM tur,tutor pctatjCius quod iplc ci quocum agit , dcbcc , corr 
/. ^i.nie^ pcnfatioMcin noii patictur^. Eius vcto «ris quod ipfc pupi 
^''2^'^'^jj-lusdcbcat,coiTipenratio pcrcntitiitori vtilicr obiicicur, cr 
fit.oMpM.H cx ca caufa dcbcatur,qua: ad adininiftrationcm tutoris ag-cr 
^^•/""^•'^'tis noii pcrcinctB . Duido cnim tutcLc cum non ipfb lurc 
i«frf«-nccalcgchat, lcdprxtorc patrcsluasintcrponcHre h , nia- 
^'"'''^•^"^'dumi[mdcm gefVioniS^adminiilrationi intcripfos facic vc 
hix.mf.D. agcrc quifquc,vcladlioiv:s cxcipcrCjdciis tantum rcbus co- 
de itlm. »»^.gatur, quxcxciusadminiftrationcpcndent'^ .Crcdicoribus 
ic/jrj//! ^ ^^^^ pupilhiribus,qui vnitis pupilli pcrfonam intuencur, cu- 
iti.Wt. c^cius vnumpatrimoniumcft^, quod vniucrfumarrialicno tc- 
Jwiif«t./.4.j^^^^. m riiliilobftat-rncccompcnfationcm rcmoratur.cuius 
i.j ly» fi»tv».ope ipfo lurc pupiilo tcncri dcfmit is^ vndcpctitur: quippc 
B.wd./oi. cui tantumdcmcxaliacaufapupilio dcbeatur.Etita obrciya 
ttty^cH^o Papiniani vcrbanintcrprctanda ccnfco. Contraft militi ca- 
rtwWo.^ie fVfcnfium bonorum alius,cctcrorum alius hcrcs cxiftat, non 
^^■^'^.Ji- - audictur altcn hcrcdum obligatus,fi quod fibi dcfund^us dc- 
w$fjum. i i.buitjCuius dilTolucndionusad alium pcrtinct, compcnfarc 
^jtThnter ^^^^^ ° * fcpatata prorfus vtriufq; hercdu caufa cft, quafi 
tHterts. duorum hominum hcrcditatcs adicrint:adco vs xri alicno in 
^'•/^^"^^'"j-failris tontrado is folus qui caftrcnfium, cxtra caftra vcrd 
fenfat. coutrA^to , folus is , qui cctcrarum rcium hcrcs fcriptus cfl, 

obligetur p . Impcratoribus quoq,- placct cius, quod vna fifci 

ftatio debct,altcri argcnti compenfationcm obiici non pof- 
fi. ft certd- *!• fifcalium officiorum ordo ac ratio perturbetur.Nunc 
rmm. D. tra6^emus,qua: fiut ad compcufandum idonco: caufdC.Com- 
''J^*'^ '*'^' ^^pcofationi locuscftquacumquccx caufa dcbeatur,etiamli * 
C0mfen/4t. natura tautum ' . Nam quod laaol. cx Caffio fcripfit$»qu»r 

cumqucpcrexceptioncmpcrimi poflunt,in compcnfacio- 
rjetidm D "^"^ ^^^^ vcnircjidcxipfisvcrbispcrfpicuum cft ad obliga- 
decompeHf. tioncm naturalcm , qua: foia pcr fc fubfiftat j non pertincrc 

^^'^'""quiEcuminiudiciumnon vcniatt, pcr confcqucns nec cx- " 
//"^fii/g /#/ccptiQnc,quxa(ftionis cxciudcnda: caufa comparata cflB.* 
D adi. faI rcpcilitur Proindc fic & iilafcntcntiaaccipicpdacft,vt non 
/^/ '^'''Itr^^ompcnftnturjquorum pctitio cxccptionc naturaicm obli- • 
^dd, gationcraeiidcntc,foiutiq^rcpctitioncm iribucntefubmo- 
i) w/i^V ucturiqualia funx, qux proptcr pcrpctui pa£ti iuiiurandi, 
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ooh cxccptioncm,pcci non pollunL x . bnimucro iniuna ab- ft!u,i.^m,tx- 
foluto dcbitoi 1 obiicijfi cx alia taula pctac , cius qudd dcbct 
compcnlarioporclty jiicct pctcutcm crcditorcm ici ludica- ^ / ^,.^ 



rccura- 



larcxccptionc rcpcllcrct s quoniam ca cxccptio naturakm 'e. j.-. d. rf 



obligationcm non mmiutat z. Ncc diilirailitcr cx ucgotio ^^f l^i]^ „^ 
cum lusgcfto,quialicna:potcrtati{jbiaccnt,l'oIidum,quod d. a* ttnd 
nobisdcbcturvPcrcompcnfationcmaccntc cx cadcm cau- "'^''J- ^ 
fa dommo vcl patrc lcruamus> quamquam pccuiio tcnus i,ofa.D,dt 
dumtaxatnobisadtio compctuircta.Siiicquoacxccptio fa- 
cilius,quam adbo datur '',rctcntioncqfmulta fciuantur, qua: ^,.„V^'.'' * 
a^tioncnoncxigcrcntur^iliucquodcx co contradu a filio c<.pWi»j.b. 
fcruoucinitoagcnsdommusratuhabcrc ncgotium vidca- 
lurd.Idcirco cnun cum lcruus quid cmit, agcnticx cmpto 9hhgcr*a, 
dommo nonalitcrvcndicordamnatur, quam fi foiidum & ^^'JJ*^'*^^ 
quj?cumquc,ficumlibcrocontra(Stum cfict,dcbcrcntur,do fiZfio. 
inuiusprxltct«.Cctcrijmpcrpcraincondcmnatus,qucmad- '/ «'^fJ»»- 
modum cx cacaufafolutumrcpctcrcnou potcltt, iti quod y7,^,j„./y; 
foluittamquamnaturaindcbitum^compcnfarcnon potcfig, /ir».,'. o.d^ 
cxaliacaufapoileafccumagcntccOjCui condcmnatus lol • ^/'/^''ici: 
uic. Tamautcmin priuatorum ,quam ciuitatum 5c fifcii dutndj.fifi- 
caufiscompcnfatioiocumiiabct,hoc camcn obfcruato.vt ''""i/fJ- 
quiaducrfusfilcum compclationc vtitur,uura duos mcnlcs 
fibi dcbitumdoccat^^jiSi: cadcm fifci ftatio dcbcac, qu.E &:^' i. c.i$ 
pcciti. Ncctantumficxcontradu,fcdctiamli cx malcficio '^^^^fc.dt 
agaturcompcnfatio inducitur«». Fidcicommifli pctitioncm cvmptH/: 
compcnfatiocxcluJjtn.^tipulationibus quoque prietonis, '^f^;^^^^^ 
quarviccm prifcntantadtionum,rcctc opponituro,vclutifi $..;«,4Bm^fl 
fatifdan quis fibi lcgacorugi vcl damni intccii poftulct. Agc- ■^j^*^'^^^- 
rc cnim vidccur , qui cas cauciones intcrponi dclidcrat P . £t / /'7* c. dt 
quxprafdij,quod iibcrum vcnicrat,libcrandi caufa crogauit, t^mfmf^t. . 
agencivenditoriopc compcnlationis rcputarc cmptor po- j^^^^* 
tcltq. Nccnon qui iudicati conucnitur , compcnfationcm «/.^c.wW. 
fibialiundcabco,qui agit, dcbitJrpccuni* implorare P^- 
tcfl'. Vcnit& incompcnfationcm id,quo nommclis cura ^ i. 
a^iorc contcftata cfi',Nam aliud admittcntibus,d-iinnofa ci, D.dtcbi^.o» 
quiad iudice prouocauit,fuadiligcatiacouftuucrctur,coin- JI),,; /Tw». 

w.Li.cMttmfinf^t, $l.m<»titft»fitiMt€.D,fi.i 
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pcnfationcciusdebiti clcncgata,quam ic in iudicium no 
dcdudti fucrac habicuius. Nemo aurcm dctcriorcm fuan 

J,',^^/^"^cauraralitcmcxcrccndofac|t^Adrummamcxomni obliga 
cionca(itioncq;compcnfatior<:t5tcfit.Dcpofiti caufarn cxci 

miMti.c. de pio,cuius rcllicucioncm oppofita compcnfacionc no diffcri 

c^7f!f"" P^-^^^'^t:",fcdrcipfaprotinus&:abfqucmorarcddita 5 tum dc 
it Lit i.Sfw-dtbito quxri.C^ioda luilini.mo primum coHiturum credi^ 
uinMt.ii. tui-^cum tamciudipfum in P.iuli Scntcntiis lcgatur*.Quocl 
nifiab hisqui manus ilh iibio actulcrunr,addicum cfl , idcm 
ftdntqi»<o^\m opcinuiirc mdicac ^vc immeritb luflinianusanciquicus 
lnft.de *4,u conlhcuca rcnouans,cahbi cribucrcyatquc abroearc arfrua- 
to D.d-rrjia. cuf.Ccccrum ca dcmum compcn(antur,qux apparcnt.Nam 
*/.>.'/. c.J* obfcuri dcbiti cum co quodconftat compcnfationon iurc 
€omfen/4t. pof^ulatur z . Icaquc qui illud aut illud,vtru vclict, llipulacus 
'JHi'^''"' c^^jit^icompcnfationcm cx hocdcbito impctrabit, fi palam 
dixcric Vtrum vcllcta.-^qualiaquoqucfolumdcbita, 8c quac 
intcrfc confcntiunt,compenfantur : vclucfi vtrinquc pccu- 
h i.jiettM' nia,vcl aliud quod in fuo gcncrc fundioncm rccipic, dcbca- 
j^i/^^tur. Corporibus cnim dcbitis compcnfatio non admitcccur 
^uod duitHr proprcr inxqualcm corum inccr fc arftimacioncm b . Scd ncc 
J*-^.^'^^"*-^-corporisadquancicatcmhccompcnfatioc. Et hoc cftquod 
t Ifinonfof Paulus ait j , compcnfationcm dcbici cx pari fpecic proccdc- 
t*.i.fi <itum rc.Nam parcm fpccicm appcllar , qua:in fuo eencrc alccrius 
J ub « .Sf». viccm prxltat , candcmqj. arltimauoncm 8c f undioncm ha- 
tent.tit.i. bct.Cuiufmodi rcs communifpcciccontincricodcmmodo 
i^rDuir/r. ^^P'*""^ ' • Qb^^ ^^^^ debctur, antcquam dics vcnc- 
A»f»«. ritquo darioporccat, ciuspccuniXjqu.Tpixfcntidicdcbca- 
^dlim^D 7t ^*^^^->pcf»tio"'^^ compcnfationis rjtionc non cxcludirf ; ciqn 
00mj>enfu. nccdumad cius cxolutioncm debitor compclh polFit , qui 
mcdii tcmporis commodo , quod &c ad folucndum datum 
cftjfraudari noa dcbct. Ncc quicquam facit , quod obligatio 
X i-^i*'*' nataeft,quando cxattio in dicm dilatafit , qucm crcditor vt 
hi.t LtK.tnP^^^^^^^j^^^ compcnlando antcucrtcrc non potcft. Pctcrc 
Ub.fijcit.tur, cnim vidctur & quf aducrfus pctcntcm coqjpcnfatvonc vci- 
ufcu^^u^^^^- ^^,^ ^ Curix Parificnfis pUcius confirmatjjin 
iiu^. yit. D.eft^.Planeliintra tcmpus, quod poftcondcmiwtioncmrcis * 
jnduIgctur^ondcmnatus.»gat,ciusquoqucquodcxmdica- 
todcbct,compcufationcrapatictui.*.HicTnim alitcratquc 

infupc- 
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in fLipcriori fpecic dics obligationis vcnic,quamquam huma- 
iiitacis caufalcgc hxc adfolucndum codcmnaco dilatio tri- j . 
buaturk.Cum vcrbci, qui ccrco loco darc promifit, ahbi^J ^ j*^'^ 
agenti corapcnfatio cius dcbiti obiicitur , vciUcas loci in arfti- it»diu 
mationcm vcniticiufqi ratio habctur, quod crcditoris in- 
terfit fuo loco pccuniam foIui^Plcrumquc auccm cx carum ^J'^J^^^f- 
rerum,quidcbcncur5quahcatc,compclacio impcditur.Ncc4fj-/.j $ «/Jc 
cnim compcnfanturjqux cx caufa annonarumra,tribuco-^^^*^^- 
rum ftipcndiorum,vc<ftigahum,7clcxprccio rci a fifco cm-,„/ 
pcXnjVcl cxfrumcnciolciucpubhci pccuniao,dcbcncui;Pu-"*^ 
bhce cniminccrcfthorumfolucioncm obccncu ahcrius dc-^JYJuf^twr. 
bicinon rccatdari.Annonasinccllcgimus camcas, qux po- fi.ytdib,t,ri- 
pulo viricimcximpcracorislargitionibus diuidcbacur,quam^^^^***^"*'" 
qua: cxcrcitui,palacinifqj , 8c milicanbus officiis in fpcciebus j.c./« 
vclinxrccx prouincialiumillacionc prxbcbancur. Quas in '•'"/"'/'^' 
lcgcp, copijscTfc appcllatasbcncquidamnotac. Nam vcr- 
bumhoccommcatumpicrumqucfignificac, vtapud Valcr.^ t #i;„^r#. 



Max.illo loco*l:Obuiamilli P.CorncliumScypioncm Qu^'""" ^ dtd- 
ftorcm Capuam mifit , ccnfuitq/ , vt ci domus Rom;E quam 
optima conduccrctur , & copixnon folum ipfi,fcd ctiam 
comitibusciuspubliccprarbcrcntur. EtapudPlinium^-Emit'^'»'**'»^^- 
fifcusquidquid vidctXircmcrc. Indc copia: , indc annona. "* 
Et aho loco: Rcfudimus Nilo fuas copias , rcccpit alimcnta 
qiia: mifcrat.Non compcnfanturircm qua: cx Kalcndario, 
Sitonia,Elecmporiauc Rcipub.vciciuitatidcbetur».Enim- , / j. c dt 
uer6y£Jihs idcirco condcmnatus,quod artiorcm anno-'»^^''/^. 
namprxftitcrit^ quia frumcntariac pccunixdcbitornon vi- 
dctur, compcnficioucm habcbit*. Ipfa ccrte ad frumcnti *JfjJ^,'^l^ 
comparationem data pccunia, in crogata non compcnfa- »/.i.$wjr.» 
tura.Eadcm cftalimentorum , qiia: dc publico pra:llantur, j''"^" 
cauta». Nam plcrumquc ciuicatibus inahmcntapucrorumx</./. ;.c.V« 
pucllarumq;annuum quidrclinqucbatury.Plcrumquc cti.\ ^*"?"'/^ 
Impcratorcs..qu6fcplcbicommcndarcnr,ciufmodiahmen ^^hXiam '- 
tadcccrncbant. Quod aNeru.i^primum pcr Italia'oppida t»ui>us UM 
inftitutum,Scxt.Aurcl. ViclorfcribitrpoftdeindcaTraiano^l;» ' ' ' 
feruatum,dc quo fic Plinius : Indici iufiiltivt iam indc abin- o/ 
fantia p.ircntcm publicum muncrc cducationiscxpcrircn-^ ^*"*' 
tur^crcfccrcntdetuo, qui crcfccrcnt tibi, alimcntifq; tuis*^^*"' 
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ad ftipcciia pcrucnirccEc paula pift-.Paulo mmus P.c . quiii- 
quc miliiingcrmoruFucruc, qujc libcralitas nollri principis 
c6quiriuic,inucnic,adrciuic.HirubfidiumbcllorUjOrnaincn- 
cupacis puplicis fumpcibusaluncur. Cui Traiani liberalitari 

4frf rt^ir*, enamincrcmentuniaddidilTc Hadrianum Spartian.* fcribir. 

Eiq; pcrccpcioni Diuosfracrcs nouorumquoqucliomi«num 
pucros^pucllafqjadfcribi iufliircCapicolinus audorcftb. Scd 

u.fkiUf. ^ Plinium anciquummonumccuoi Mcdiolanicn-olium cc- 
ftatur in alimcnca& pucllaru plcb. Vrbano: h s.ccc.dcdiiTc, 

DE PIGNORIS VENDITIONE. 

On est & illud omicccndumabfqucfolutioni- 
ic dcbicori libcracioncm proccdcrc , ii cantum cx 
aiftereU- *4^5l4.:^'S"*^^^^ ^ ^^^* vcndicionc ixdadum lit, qiian- 
'hti?^'^' ^ ' tumdcbccur*. NccrcfcrtjCrcditoraJii pignus vcn- 
t /. /•ni»'»<wdidcric,anipfcadcbicorc cmcric^,nili quoahoc cafu con- 
«hMitwi.D. fcftim, illo nonnifi pcrccpta ab cmpcorc pccunia dcbicor 
libcratur. Itaquc (i prctium ab cmpcorc fcruarc crcditor 
D^Jj/ff4cl. nonpo(Iit,&culpa vacct,manctdcbitorobligatu$ c. Scd /i 
5T/»<r*</i- pi^cciumcmpcoriacccpcumfcccrit, vcl abco fucricflipula- 
ttr.JUfrimp. cus,concra diccmus<*, quia voluncacc cius prctij pftitio ci 
fublata cll. Vcruntamcn nc prctio <Juidcm acccpto antb 
dcbitorlibcratur, quamccrtuin fitomnimodoidapudcm- 
• ptorcin rcnunfurum c . Nam (i rc cuida ad crcditorcm , qui 

ciujhn.D.de • • j n- -r 

dijhr.pi^. communi lurc dc cuiaionc promnit,cniptor rccurrcrc pol- 
/ /.y» m4«iif fic ,dcbitor non Iibcrabitur^. Qnod fiiurc crcditoris vcn- 
5^^^!^*'' didcrit,nihjllibcrationi officict, quod rcs vcndita cuinci 
r Toto titu. pollit, quando hoc cafu ad dcbicorcm folum, non cciam 
neM. emuho. crcdicorcm cmocor rcrrcfTum fic habiturusg. Quam- 
hi i.fiercdi' ccrcc vcndicio rc IoIui,&: rcs incmpca ficri poccft,dcbico- 
ur.inf. rilibcracio non concingit^.Inccerumvcrocdcrcditoripi- 
jhon^i infin g^us (iilcrancnci prctium indc acccpcum in cumquam vc- 



bjtf,i»tio. hccaufam,acccpcumrcfcrrc». Proindc &c in cam quaiuita- 

^il["^fi^.pril' ^^^^ j " "'•i»-''^ cmrum debccur,impucarc poccric , cum in 
deeoj. ,flv!cam quoquc caufam pignus iurc rccincacur «^, nccaliccrid 



i.^'T^"'-^^^^^'^'^^^'^'^^c^'^^»^coeipoiric, quamcoquoquc dcbito fibi 
j Arir« / -r.t.pcrloluco*. Nacuralcs cnim obligationcsctii non cxadio- 
c.etuiobchi- ncnaL,rctcacionein camcn habcnt. Quinctiam li obtriginu 
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numos pccunix crcditxfidciuflbre in viginti , pignus in dc- 
ccmcrcditoracccpcrir,rcdaa2 cx vcnditioncpignoris ^^*ce^^^^^^^ ^ 
in id quod folus rcus dcbct,non ctum m viginti qu? fidciuf- Z.DMfZ'. 
for promifcratjacccpto ferrc reus potcft m.Et fi yfuris fidcmf- 
forcsobftriai nonfmt,confc(aacx pignoruvcditioncpccu- ^ 
nia m vfuras ccdct, fidciufTorcs in id quod forti dccrit,c6uc- 
nicnturn.Planc ficodcmt^porcduobuscotraaibus pigno-jfy«»^.. 
ra fint oblig.ua, idcm arbitriu creditori non pcrmittitur , fcd 
pro raodo pccuniij cuiufq,- cotradus fibi id acccptu fcrrc crc 
dicor ncccffc habct o.Cctcrum fi minor,qua dcbcatur, pccu- 'l^^jL!' 
niacxpignorc vcnditorcdadtafitjin rcliquu quod dccft,crc- 
ditori fua adio fupcrcritp.Vt autc vcdiro pigaorc,fcd ita fi^ ^ d, 
tantum fruauu cx pignorc pcrccpcrit crcditor quantu fortc ^^yfw 

vfurisfatisfit.dcbitorhbcratur. Na cxpignorcpcrccptos 
fru(ftus lucro crcditoris non ccdcrc,fcd m forte & vfuras c6- 
putarioportcrccxploratumcftqmififivtivfuraru loco fru-^,, c.^f* 
dus crcditor pcrcipiat , conucncrit ' . Qiiod gcnus pignoris ^a i/,^ 
knii^^ny appcllant «.Hmc Marccllus vxorcm m bona manti ^^^^^J^ 
docis Icruandx cauf(j raifTam rcditus cxa(aos,&: prctium mo- ri.firs /4- 
ucntium diftraaorum imputatura fibi in fortcm rcfpondit t, fj^^^^Jl';^^ 
Ylurarum habica rationc/i cas arbitcr dotis rccupcrand(^ ad- ' ' ' 
iudicaucric quafi pro foluto id habitura quod cx fruaibus ac 1 i.fi .1 g-. 
ccpit:cui diflimihs longc illa fpccics cft^quam Accurfius pro fi.j^;;f;'^\ 
puiTiianti adfcrt , in qua crcdicorcm ponimus nihil ad fc pcr- d*/,i»ti0. 
tincnccmdcbicoris hcrcditaccpofl^cdifl^c. Qiiamquam cnim 
cx bonis tantum pcrccpcrit,quantum fi quihbct ahus bono- 
rum poflclfor ci foUicrct,hbcrarct hcrcdcm,nihilominus du- 
raturam fidciuirorum obhgationc Africanus fcribit u.illa ra- 
tioncqubd pro fohito habtri non poflic id, quod ad cu pcr- •[•^^'^^^^ 
ucnic cx hcrcditac<; qux cuincitur , quando ncc pro pignorc^^^^^J;; 
hcrcdttatcm,fcd pro domino poflcdcrit,& dc fruaibus rcfti- 
tucndis tcncatur. Ecfidcducerc quod fibi dcbccur , fiiuftus «/.yi<|».JK 
pofl^cfl^orfuicci pcrmittatur^Qu^in fupcriorifpccicconcra/^-J/;^ 
fe habct omnia.Sola porro pignoris ccflionc dcbitor non li- f„u.htrid, 
' bcracur,fi non cx pignorc dcbicura coUigi poflity. Na &: qui yt^^^-^^^*' 
non idoncum pignus acccpit,dcbita: quancitatis,in qu.ira ]^i'\,'^eda0t. 
gnus non fufficit,cxaaioncm amitticz,&: vci pignorc pcicm- r>.ficm.jft. 
pco mtceradcbici perlccutio cit ^ . 
^ ^ F I N 1 S. 
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Ix I M vs jVtmihiquidcvidcturabunde 
dc his libciationu gcncnbus qaibus ipCo 
luieobligationcs toUuntur. Tepus cdad 
ca tranfcimus 5 quibus pcrcxccptioncm 
dcmum ab obligationis ncxu abfolutio 
cotmgit. Quo in numcro primas libi par- 
^ tcs Padura vindicat,pcr quod ipfo iurc 

D.dW^A.*' ^quc atq; pcr ftipulationc obligatio iuris ciudis approbatio- 
fi.im*^ttm. nc,auxihoqj dcficiciKc,n6 tolhtura.NaturaU quidc ccrtc a:- 
Un*"^^ quitatc motus Prj:tor,quxfidcm fcruanda monct b , pada fc 
X Cutr \.in fcruaturucdidoprofcluiscilc.Scd Pr^toris tuitio nihiloma- 
' "^'^^'^":'''gisfacit,vtipfo iurc obhgatione pada toUat.Ipfocnim iurc 
h^Af^!'i!„ ca tantu valcnt,quq co iurc quod cx lcgibuStplcbifcitis,Scna. 
c<nntiu. tufcofultis principum conftitutionibus dcfccdit, adiuuatur. 
l»«/f.*/.?r! Etin vniucrfum ipfius iuris appcllatio e/xpoLGiJtcDj Cic cxau- 

mis 



i trtditm.c. dicnda cft , vt a pra:torio fcparctur d, quod ad vnius horai 

^ voluntatcmpropofitum,inlibcraciuitate lceum populi lu- 
ftmtit. dicio rcccptarum*auctoritate non ccnicbatur: iplius dura- 
/ /. 4. n.de tjxat pisetorisimpcrio iurifdi£lioncq;proptcr vtilitatcmpu- 

frritftntt.l.qmi , .. ' 1 1 L 1 « • s j 

ftrnnm.sjin blicaui f vim habcbatriacoq; &c cum mtpcrio vna concidc- 
emrtm.D.dt bat g , quoad vt cx cdiclis pcrpctuis Prxtorcs ius diccrcnt,lc« 
iJ^fwf^ri/o cautum fuit*».Q£0 ficbat,vt totapadtorum vis cx Prxto- 
ri^.D.dtrtg. rum lunfdi^tionc pcndcrct,qui ca datis cxccptionibus , fi in 
^m i 9 I »/- iurcapudfcoppofitacftcnt, fcruari curabant. Exccptioncs 
ittd.v.yfufr. cnim,practorijiuris,vt ita dica,arma funt».Quod Sc Rhctho* 
^uemadmt ricorumad Hcrcnniumauv^^lor tradit* . Ita vcrba hic ipfo 

tJit.l.t inf». . ^ . I , 

D.qntdfai. iurc,&:pcrexccptioncmsvcl pra:toris tuitionc in,auaorcs 
noftriaducrfafaciunt.Quorumfunt plcnicxcmploru libii. 



LIBER TERTIVS. 2^5 

qumoslatiustra<5larcinfticutir.itio non pacitur, Sic igitur 
cum PaulonftacuamuSjin pactis fadu,in (bpulationibusius j ^^^^ 
vcrfari. Pada cnim exfoloconucncu &confcn(u valcns : fo- tKptttret. 
loqucconucntionisfadofullincntur,propccr quod fcruari 
canaturaliracionicogruuiwprxcor pucauic. Conucncioncs 
autcmfatlifunt^. ipfaquoquequa:cxpa6l«s proficifcitur ,fi 
modo aliqua proficifcitur^d fadum rcfcrcnda obligacio cft jn*»'/".^' 
p Proindcpadtisquxfadtifunt, pa<^laipfoiuretolli non pof fLticddcrt 
runc.Stipulationcs cotra^quibus prartcrconlcnfumiurisau- ^-'^*^*"^- 
^toritas incft,pcribpulationcs ipfo mre colluncur, id cft , vc 
planifsimcdicam,mcroiurc, ipfaq-, poccftace & audoncacc 
lcgis aLfquc auxilio prarcoris.Nam vbi quid ipfo iurc ctficax, 
vcl inucilc cft,pra.norfcintcrpoiierc non dcbccq. fic quippc ^^^^ 
hoc vtConftantinus ait,cL3r"a(;TVKoVi^Prctorisq;in co parccs romt»»- 
ccirant rqucmadmodumacccptilationis cxcmplo, qui* fti- w»*"^*' 
pulacioneconllat.dcmonftrari liquidb poccftipcrquam coca 
fundicus obligacio toUiturj vt cum^qui poftca pccac, non cx- 
ccptionc a prxtorc implorata rcpcilcrc ncccllc habcamus, 
fcd rcdfcinccndamusaiiioncm non liabcrc. Similiqi modo 
&:c.T,quaeIcgcaIiquaapprobantur, conucntioncs ipfo iurc 
obligationcrn tolluncr- Cuiufmodifunt,quxdcfnrto iniu- 
riauc inccrponunrur. $ Eascnim padioncs lcx xij. cab. con- 
firmacc". cuius vcrba,quaparcc dciniuria pacifci pcrmiccc- 
bac, hxcfuiftc acccpimus". si membrvm rvpit, Kio.dt^aa. 

CVM EO PACIT, TALIO ISTO. CctCtaS DCr fc '""^- ' /* 

innrmas & lcgum auxilio dcititutas conucntioncs cxcc-pj^K 
ptionc,quxagcntcm fummoucat , propofita , Pra?tor tuc- 
tur, IdquodaCornificio Ciccroncq;fignificatur , cCipa- l°uhro[.a<i 
daquxdamfinclcgibuscx conucntu fcruari tradunt, qux Hncnn taf 
iurc prxftarc dicantury. Qux vcrba hanc, nifi faIIor,habcnc jt/il"^^ 
fcntcntiam,pa£laconucnta 5 quxcx nuda conucntionc Co- yHhroi.d* 
lQq,-placitoabfquciurisadminiculo confiftunt ,ita Prxco- 
riaru cxccpcionum opc fcruari, vc vcl lure ipfo rc£lc inftitu- 
tasadtioncsrcpcllant, qucmadmodua luftiniano in Inftitu- 
tio.cxplicatur».Scd iam qui pacifccndi ius habcant, confidc- ^^1*,^^ 
rcmus, Pacifcincpctant,vtilitcriidcmum poftuntjqui lui 
iuris funt. Nam qui alicnx potcft;ui fubiaccnt,:ta pacilccdo 
nihilagijtjCtiafima^cimciibcrahabcant pcculii adminifha- 

1 ,1 iij 
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^^^[•'^'''J^ ^-tioncmajpropccrcaquodhuiiirmodipadio donationis v 
^*c.i.fuut ccniobcincat,quxliberaadminillranoncconccfla, ipfa c 
s.^nfiUmi.t>. mcn concciranon vidccurbjCumab adminiftrationc aliei 
gi« .m0. . profufioncra dilapidacioncqj magis acccdac. Qu. 

li.ftmsf^. cuca donationis fufpicionc ab co padio amoca. rara habcb 
fi.^yi^iri'^"^?^^^^*^' vclticifipioco,vticapacifccrcncur, aliquid, 
xon.yfifer- q"o nou mmus vcl cciam amplius cffcc, confccuci fucrinc 
««i^mrt»,. A c fi filii adio cft, ciq,- fuo nominc compccit,vt iniuriarun" 
vidcndum cric,numpaa:ioyaliturafit.Etcum cxiniurial 
dd.Uotra.in Uofam fad^a pacri cam fuo quam filii nominca6i:io qu^racL 
^ei.fiiiutp, fdubicandumnon cfl,quin filii padioius fuumpcrfcquci: 
D.^/r piicn nihil fic nocicurag,cuius condicio padiionc filii dcc 
fifrd^^fi non pocuic h. Planc dc co, quod fub condici 

j/il».D.i//'"c fibilcgacumcftjfiliusfamil.rc^c pacifcicuri, 8c quod 

'"/T' efo ^P^""^^"^"^'^'^^^^^P^^'^^c"^><i"»^po^tcxifi:cncisconc 
l»'/o^rfr:)l'4.c^o"^^^c"^po»^c fui iuris fa^us fibi capcrc r: pacris vcr6 i 

hi.].cri. nullatcnusminuit.^Eodcmqjmodo&filiafarail.nc dc dc 
Vi'^'hn<di. ^g-^^^j^^"»^ iu^^s cffc cocpcrit, vcilitcr pacifcitut i. Quai 
s.p'nuiti. quam cniin co tcmporc hxc conucncio fiac, quo docis aG 
^'rflV ^^^^ ^""^. P^^^^ tommunis cius folius pado rcmicci non pi 
laiTv. de fcc m,quia camcn in id ccmpus vis padlionis cxcurric,quo d 
/Tf T ^^"^ pi'oprii fucura cfln , idcirco pcrindc valcCjatqucfi 
^i.*f.'/^;.!''''^"^^"^^P^^^^'^""^c^c^°-Qiio^po^r^mum nullam alu 
w/. i.j.i. difficulcaccmhabct.Priusilludcx co dubicacioncm rccij 
J/'>iTt^'' 4"^^/"^^ condicione rehaum frullra rcmicci vidcacurp.5 
4ir^ii».c.</rqu^niquaminuciliccr,quarfubcondicioncIcgacafunc,an 
7Z'ixfiit ^"^"^ corum condicio cxtitcric, repudicncuiq, vtiiitcr ta 
dc his non pcccndis pacifcimurr,coqj modo futuri iuris fp 
if Unttmjms. rcmiccimus.Repudiacionccnim ea cancumamitcuntur,q 
L^ZfpH^- " ^*"^^ ^ > vtadgnofccncibus nobis ftacim adquii 
fm. de d»tuu. tur s. Pido cciam ea qux nondum compctunc , rc6lc at 
TiV7'r Vcruminfticucamdc pacifccncium perfonis q 

ftumsfi Itioncmabroluamus. Pupillus finc tutore pacifccndo r 
/libcndHio- dcbitorepctacnihil agic,cum eo modo deteriorcm fu 
^'iilyVit ^^u^^"^^aciat,quodfinccucorcfaccrcnonpoccfl: Scd 

cmdiesont. 

rl. i.C.itjtA. sl x.i. deereialn.dtfkcc^. ed. L qui potefi.infin.jy.de reoitl.sMr. 
tl.p^amm. DdrpMn. ^ 
co ntra . infrtMC.V.de p4£t. 
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tutorcs quidciiij vcl furioforum ac protiigorii curatorcs ita 
pacifccndojiis pcrfoniSjquoriim rcs gcrciiJx cis mmdaii- '■^'«j«A>ri». 
tBr,noccncx.Qiiamquamfi non donarionis caufa, fcd ita^'^'^"'"^ 
adininiihationc cxii;cntc,vcl vcilitacc rcrcncc pautilinc , pa- 
ftioncm rccipicada;npucoy,Eadcmq;5i in Rcipub. curaco .t 
riDus erunc Jiccndaz. Licisprocuracof, & qui ad agcndum 
tanciiiTijVclad vnamaliquamipccicmcofticucus clh pacifci t^ri.imt^r. 
non poccll^ncpccaca Vcroquc tnim cafu mandacum cgrcf- ^{'^'^^Z'^^^ 
fuSjdc iurc doinininihildctrahicb. Sed fi hoc ci fpcciahtcr ««^" b. i« 
mandatum, vt pacifccrctur , vcl libcratotorum bonorum^^l^Ji^j^f^^ 
adminiftratioconccirafucritcpacifci potcrit. Idcmdiccmus *i.(tdf%t*^ 
& fi in rcm (uam dacus (ilj. Vndc ab 
in rcm fuam procuratorio nominc 

hcrcdicariis faCtum venditori,quandoqucpoftca agcnti p^-^^wr 
Qumobllat f. Vtiquccnimdomino prxfcrctur, qui in rcm 
fuam mandatas fibi ailioncs cxcrcctg. Immo & iple domini «i /. 1 4. D.w 
loco clih quandoquidcm ad cum pcriculumomnc litis,cmo ^^l^J^"'*' 
liimciitumqjpcriinct*. SitAiiicn prxucnicns dominus c\\m^uA,m*i. 
ignans dcbitonbusantc Htcmaprocuratorcconccftata, vcl/"^- 
partcm dcbiciacccpcam, vclmandatumadtionum cditum r, rf.D-^J".. 
prolatumquc padtus fic cxccptio contra procuracoremiUis 
propccr fuam ignoranciam accommodabicuri. ^"^^«^ cnim^l^;^'^'"^'"' 
cxiftimacioncdutStifuncadpacifccndum : imputarcqucfibi^</?. 
procurator dcbccqui cos dc mandato ccrtiorcs non rcccric,'? '•^*^"!'*' 
ncadominocircumucnircntur. rorro quod diximus vni- froctir. 
ucrforumbonorum adminiJiracioncm lullincntcm procu ^l["^C^ 
ratorcm pacifccndiiushabcrc,quod tutoribus curatorir'/. ^/'ir^w* 
bus& Hbcram pccuhi adminiftrationcm habccibus dcncga-^^-w.D.^K^- 
tur, nccui fcrupulum iniiccrcvclattctarialiquarationcpof- k/*f'c 
fitjficaccipiendumccnfco, vt ita dcmum pactum valcac, li»«>»4f. 
nceociorumadminillrationc exigcncc padi fint. AHoquin^'''^';?'''* 
duru noc & pcrmirum ratta lupcriorum pcrionarum cotcn- 
tionc apparcbic. Ncc cnira c*is magis profundcndi,pcrdcndi, , 
dilapidandi potcftas cftm, quam his.quibus Hbcra pccuJii vel 
pupiUarium ccrum^dminiitracio dacur. Si vnus cx argcnta- ^^«X'''' 
riisfociiscumdcbitorcpaulusnc.altcri nihilnocct. T^ntum*^ fi^f- 
enim , ait Paulus " , con^itHtum cji^ vt /olidu^ alter petere^'^'^*^' 
fo/sit.^ Conftitucum lcgc foruffc,vcl principum conititucio- 
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• / Mur. nc-.fic cnim hoc vcrbum 111 iibris noftris cxaudicndum cft ®. 
D i^rfiW- ExcitilTc vcro aliquam dc ca rc lcgcm indicio cft Quintiliani 
ttr.Liufm- locus^cuius ha?c vcrba lunrp; Lex cft. vt arccncani dimir 
diumcxco, quod Jcbcbant, (olucrcnt, crcditum luum to- 
D . dtm j c X igc tc u t. A Tgc cari u s ab a rgen t.i ri o fo h d u m p c t itjp ro- 
^hlJ- n. prium cx maicriacll argumcntum crcditoris , idcirco adic- 
j). .tf iL fj' tlumcircmlcgc,vtargcntarius totum cxigcrct. Aducrfus 

wr$'i d"^ **^^^^ ^*^'"^ ^^^^°P^^^^^^^*^ ^^g^>^"'^ omncs prxccrquam ab 
fjMjht.i. argcntarnscotumcxigcndims habcrcnt. Qua*dc lcgc nihil 
D*"ri»r'rf ^^*"^ luccurrit.Ex ca vcrb ducit Paul.pacifccndi iu$ altcrum 
/L*i.5.f4. cx argcntarns fociis lus non habcrc,quoniam dc fola pctitio- 
nc lcx Ioqu.itur quam non cft xquumad alias fpccics, quat 
^ ab cxprcfsisabhorrcntporrigi Idcmin duobusrcis ftipu- 
y^l^^ideyi- laudi diccudum cflc lcx ^ dic, pfopria & iftud ratioDC . Nam 
r$.D.f$i md. folutioncm quidcm accipicndo, vcl acccptum fcrcndo , vcl 
^''y^^^J^*' nouando viius cx duobus rcis altcrius pcrimit obligatio- 
dHih. re /./Jncm *:quxcuminvtnufqucpcrfonafohdaconfiftaiS lolida 
rtm.yt.D. quoqucab vtrouiscorum,quibusid iurc contingit modis, 
fertHjjHran- tolhtur. racilccnao vcr6 nc pctat , cum ooligationcm non 
«''cxtingu.afjCorrcopctitioncmnonaufcrtjqui faluum fibi &c 
Ti?Li**** intcgrumiusfuumpoilhuiufmodi pa^tioncrchdum cxcr- 
»/.1. t!r l ccrc potcft contraatquc fi lcgitimis modis obligatio fublata, 
j*;'"'/"*'^- vcl ccrtciudicio dcbitorprxucntus cfRt u. Mmus dubium 
xi ^«•jgimcft cum,qutfoIutionisgratia ftipulationi adiicitur, pacifccn- 
D.dejoiut. i^Qrj habcrc*.Maioris partis crcditorum pa6bio,qua ad 
t^mifrii D. adcundam hcrcdicatcm partc Jcbiti rcmiria hcrcs inuitatur, 
dtf*ll. minori nocct 7. Qu^od, tamctfi dc ca rc ag.uur, qua? ad fmgu- 
lospriuatim pcrtincaf,quxq;omnium confcnfu approban- 
da vidcatur»,fingulariiurcrcccptumcft, ciim vt hcrcs ali- 
v^de^jniit ^^^^ dcfuniVocxiftatjtum vtcommodius crc4^0Jcs ad fuii 
ruft. f4.g*«ipcrucniant, allc£to co modo hcrcdc, qui abfqi*co cftct^ timi- 
»«, dtrfjrj. jjyj fconcnbushcccditariisimplicarcr. 

NvNc vidcndum cft, quibus proficiat , paclio,S£ad 
quospacti cxccptio porngaiur. Multum vcrb quodad hoc 
caputaitinct,inTcrcft,in rcm fitpaiSkum^nin pcrfonam. In 
Mi.iurifj^tm- rcm pactumcft, quocicnsgcncralitcrpacifcor ncpctam. la 
ThrU^d^a pcrlbnam, qiioticns nc a ccrta pcrfona pctam*. Pada in rcm 
^ omnihiis profutit^quorum ohligationcm difroliiram cffc ci' 

intcrcft 
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irfPfcrcfl:,quipacifciturb.Itaqucfidciuj(roricum dcbitorc fa- yi 
€ta conucntio prodcft, nifi vcl aliud adumfitsvclinrcm d>i.vU,J* 
fuamd, aut donandi animo c, fidciufrcrit. Addo cgo, aut pro J j J"^/^ ^ 
inuito &:vctatc fidciuffcriLJnparibus cnimcaufisparia iura if,q. 
flatucndafuntrAtquinvtillo,ita 6c hoc cafu,quia manda- ^^^s^U*^ 
d adioncnoncftadrcumfidciufTor rcgrcftura b^biturusg, "D^i^f)!^,* 
rcinihilintcrcftabcopcti. Quoticns vcro mandativcl nc- q-oidi- 
gotiorumgcftoruma^tiofidciufrori compctit, toticns &l ^^fc^um^». 
rciconucntio proficit,adtamdiu quidcm, quamdiu SiC tco. ficJ.uimd.D. 
Itaquc fi cum rco ad ccrtum tcmpus padum faclum fit.vltra ^'j^*^^!!!^' 
nccipfijnccfidciufforicius^^prodcrit h. Quarfita fane fcmclM»i»VyJ 
ci cx pado pcrpctuo cxccptfo,vltcrius contraria rci conucn H''*^^fif^ 
tionc minimc confcnticnti adimi non potcft». A t cx cotrario ['^, ©"Tzi- 
fidciufToris conuentio,nifi hoc quoquc in pacifccndo aftum Ug. 
fic k.rco vcl confidciulToribus non prodcftxum cius rtihilin- 1^-^' ^""'^^ 
tcrfit,aquoquam corum pcti 1. Nam aficaus in hac caufa 
ratio nulla habctur, principciliccrqj &c pccuniaric intcrcfifc 
ncccflc cft ad alium conucntionis cxccptioncm trannrc , at- D,,od. 
quc ita , vt alitcr ci qui pa£kus cft, confuli non poffit, quam fi fif>»lf»- 
alii quoquc confulacur.Planfe fi in rcm fuam fidciuftbr fit ac- "'j^^^^i^' 
cepcus,pro procuratorcputa,vcl fcruo fuo ,cius p.i£l:io rco w ^.Wr.D. 
prodcric™,quoniam prorco principaliipfemct habccur.qui ^'^''"^h 
fuamvcrius quam alicnam obligacioncm intcrccllionc iu- df$i*jf»r.D. 
fccpita,&quicx pado commodumfcntircnon potcft,fino 
ciusquoqucauxiliorcjs lc tucriconccdatur. Cumalccrocx ^nM^^ih. 
duobuspromittcndi rcis vcl argcntariis fociis fadiam con- i-^s-^-^ 
ucncioncmalccri prodcffc Paul.i fcribit° : cuius rcfponfum ^'f"f' • 
noiiad proximcpr^ccdcns caputrcfcrcndum,lcd hnicapi- ^Ui.Dit 
tis xxiiii.panncctendum cftqu6d&ciufdcmaud:oriscft,&: ^'J^^, v 
cxcodcm libio fumptum. in quo hanc quxftioncin PauLla-lJi,.£).,7' * 
tifiimctradaucrat^. Id quod Accurfiumaliquantulum tur- W^^f^'- 
bauit, qui in duas fcnrcntias diucrse tradus , quo confiftat, '^Jj^ 
& vbi gradum figat, rcpcrirc non potcft.Scdcnim fupcriori a 
nobiscxcodcm Paulopofica:regul», qua ducc numquam 
abcrrabimuSjConfcntancum cft vnius cx duobus rcis con- 
ucntionem alteri prodclfcfi focii fint, proptcrca quod paci- 
fccntishocmtcrcft, cui fociccatis ludicio ,quodcommuni n.f>T»jtc. 
crcditori folucrit , ak^r fit rcputaturusiab co, vt vi ipfa pcti 
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fift ' j ^ vidcacur,dumacorrcopccitur5:nonprodcfrccontra,linilfta 



dl^rkitr. intcreosfocictasfucrict. Namrolurioncquidcmab vnofa- 
r/.4. »»C(j,^a^ vclfieiacceptoUtum(ic,altcr libcratur. Vtiquc cnim 
dJib.Trx'^' ciim vna fit obligacio,& vna ctiam fumjpa cft « , vt fiuc vnus 
»1 x.tnfi D. foluat,liuc vni acccpto fcratur,vtcrqucTibcrctur , cura folu- 
,ef!*!n d'tm. Cionis cxcmplo acccptiUtio totaobligacionc tollat*^ omni- 
D.dt*((t- busqj proficiar,qui cadcm obbgacionc adflnngatury.Quod 
^"ifttx .V- p^^o fccus cft, quod lis tancum prodcft, qui vcl co com- 
^iHs^D.^de prchcnfifunc,vcl obligacionis icapardcipcs, vtcorum quo- 
aceeptd, obligacioucm difTolutam cllc prmcipalitcr pacifccntis 

^i.jT-r.vIZyli^tcrtic*. NccabfimilitcrcofuiiOncintcrcrcdicorcm 6- rcu 
ynus. $.jttff promicccndi fadtaalccr ciufdcm pccunix rcas, /inuUa inccr- 
•wwj.D.ic ^-j.|fcricfociccas,nullaccnus libcratur,tamquamco modo cx- 
«Arr.i-r/fi. cmpcacancumpcrfona*, non cciam obligacio coca pcrcm- 
^^•'^'''^'■••pca vidcacur: finfociccas fucrit, incam parccm libcrabitur, 

b l. rranms. r - , i r i ■ ■ " i r i i i 

D.J*/;./f»M/.cuius(olidololuco rcpctition^b iplomct crcditorc nabc- 
tiijutbom,. rct.b.Sccundumhajcli cxduobus rcispromittcndi alccrpa- 
It^fauiio^' £bus ncafcpccacur,poll:modumfolucric> quia folucum pcr 
di. rrMim. conditi^ioncm indcbici rcuocarc potdl,durarc alccrius obli- 
^^''^'^^^^^"'gacioncmdiccmus^Enimucrb qui pio duobus promjctcn- 
*i./ttihi.§- dircismandacorcxcicic, quorum vnus.nc a fc pcccrccur,cii 
faai.dt crcdicorc pa^Stus fucnr, poll folucam credicon pccuniam vel 
fUoUa f I. cum, qui padus cll.cligcrc poccft<l,quia non crf ci clcdio fua 
D.decitrJy. crcdicoris pa^ito adcmpta. 

f,4aii. Pacta conucucahis qui in rcm fucccirurint, profunt^. His 
i>.</f;-r,64r. cnimc.cdcmfolcnt,qu;ES<:audoribus,compctcrc cxccptio- 
i!bit!n t. pacisfccntisq; plcrumquc intcrcftab his non pcti^ciini 
^mbus ad cum cx ca caufa icairi pollic. His vcrb, qui in ius vnkicr- 
,fum fucccircrintjtiuin padio pro(iwiat,noudubicacur:quo- 
itiiisin i. im- i*um pcriona lupcruacucpactis co.: .prchcnditur,cum adcos 
rilsf»f- ca cciam non adicdta> cranfcant g. Qu^inimmo plcriquc tc- 
il'.iu!ii!Z7. ucanc liccc dcbicons pcrfon,i padionc cxprcfla lic, ad hcrc- 
s.ffactoTHm. dcmnihilojiiinus padum pcrtincrc,nifinominacim conuc- 
i«?T'""*ni^cprobccur, vt ab ipfo dumtaxat dcbitorc nonpccacuiv 
«f.i./.9?/>frf.Qaorum fcnccncia mihi fcmpcr falia vila cft. Ccrro cnini 
fttHtm" ^^^^^^^y ^ ^ prudentibus dciinicur , in pcrfonam padlum 
vitt.Djela. cfTcquocicns dcbicorisnomcnpatboniinferituri , niii ciim 
non vtpcrfoiuicpatlumHaCjfcdvcdcmonftrctur cum quo 
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padum fiacpcLiuiuin adiici non dubhs argumcntis conftcc. 
Qiixautcmin pcrlbnam lunt pada, xque cXploratum eft 
ad hcrcdcm non tranfirc vt qui horum altcrutrum in du- du^us.^. 
bium rcuocat, ftultitia: rcpi chcnlioncm clFugcrc non poflit. t'" '^-*'» 
Qiiibus conccflis, hoc quoquc dcturncccllccltjpaCto m-/.D.(/c/>4^. 
fcrcunidcbiLorisnomcnimpcdirc.quominusad hcrcdcs id 
tranfcat.Hoc cnim cx fupcrioribus cfficiturncccflarib. Ncc nntctfr*' 
mc moucr quod Pomponius rcfponditUi crcditoris dumta- ,iausJ<ve^ 
xat pcrfona ca pa61ionc comprchcnfa fit, qua dc vcndcndo ^'^^i^-^ 
pignorc conucnir, hcrcdcm tamcn iurc vcnditurum, fi nihil^''^" 
incontrarium a^^iumfit. Nam hocidcirco cft,quoniam in 
obhgacioncm crcditxpccunix fucc^itjcuius iurcpignus in 
cam cauiam dacum diilrahcrc ci hcct, fi modo non coucnc- ml 4, D. ^ 
rit,vcneliccat™.Eumcnmipadioncsadcfun(ftointcrpofitc^J^'^'^|* 
tcncntn,quibusnificonllringatur,cadcmcicircapignus quc/ij. 
& <lcfun6to hccnt <>. Quod*vcr6 obiicilolct,talcpa£tum, ^'-^*^'- 
Vrofiteortcnontenert^ intcr hcrcdcs locum habcrcp. cxpedi- j„r././fik 
tam ac facilcm folucioncm habct.Ncc cnim in pcrlonam pa- 
6lum hoc dirigitur, fcd gcncralc&: vagumcft: nccartandiJ,';5^^l]J[u 'jc 
pa£ti,fcd dcmonftrandx obligationis caula pcrfonam \\'\cp*n. 
adiici manifcftum cft.Ipfaq; adco vcrborum conccptio mul- ^ j,7^""' 
tumintcrhoc &: flhid fupcrius padi in pcrfonam pofitum/«r. 
cxcmplumintcrclfcoftendit. Namquiita dicit, P^^fiff^^^^^J'JJl^'J'^ 
non ttneri , dc tota obligationis fubftatia loquitur, quam non f^uu 
fubcflc attcftatur, ncc fibi quicquam dcbcri, profitctar, vt 
mcntociimobhgatio dcficiat, nihil fit quod ab hcrcdibus 
pctatur. AtquiaTitjp^vcrbi gratia,fc non pctiturumpolh- 
ccturjnihilinobligationcm cgitjfibi cantumpctcndiaTitio 
facultatcm pra:cidit:itaquc ciim obhgatio mancar, ab hcrc- j^^^ 
dibusrcdepctit.Cclfivciorcfponfumq, in quo opinionis LId.X*" 
fua:arccm ftatuunt. qui contra nos fcntiunt,dc padto in rcm /r.t^x». 
fadoaccipicfflumimpcllcntciurisrationc vcrc diccrc pof- 
fumus, cuiufmodi pa£tum , licct hcrcdum in co mcntio 
nuUa fiat, ad cos tamcn tranfit,fi non aliud adum manifcftis 
argumctis apparcat.Logius progrcflus fum,quam putaram. 
Vc adpadain rcmrcdcam,concludcnda!totius dilputatio- vi.f*ynm%. 
nis caufaftatuamus, curaaliofadamconucntioncra*ialii noJJ'*^*^^* 
prodcflc, fi pacifccntis nihil intcrfit^; ac proindc cum pb/fcf- 
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foLX hcrcditatisfidimipa^tumei qui hcreditaccni cuiccric 

• r x c • non prodcfTc $: qaamquam li poflciroriconftitutafucritpc- 

l/ /iMr.f t X 1 -L- -I 1 J • I 

tump^ji:ji$r cunia, polt cuiaiin hcrciicatem actionc ncrcdi dcccrni pla- 
cctr. Namcaqaidcm,qua:circa hcrcditariamobliffationcm 

Juc9n^t.ft<. gciuntur^cuicumquc qui hercditatcoptmcpic,prolunt:pa- 
dtavcro hxc, qux dcbiti rcmidioncm concincnt, cum ob 
racritumplccumquc fiant, & cx Ubcrahtatc proHcifcantur, 
intuitu magis pollcfToris, quam hcrcditatis contcmplationc 

»i.(K»rt.f fadaintclleguncur.Dc illo itaquc quxri & dubitan potcrit, 

* r.ir^* num cum hcrcdc Facta padio fidci commilTario rcftituta hc- 
ic<i.i.f$ poji. rcditatc profK. ELlvcum co padus fit crcditor,nc rcs pi- 
Dw' r'rf g"0" ^^^i fidcicommiiT^io id profuturum Vlpian. rcfpodit. 
btni.herts. u Dc conftitutaquoq; hcrcdipecunia actione eum habitu- 
l> dtfide- rumxconfenticns omnium opinio cft,quamquam circa fidc- 
^t^mpird- iulforcs Sc pignora ddrcntirc videanturT. Porr6 ii crcditorcs 

'^fl^.D.d:f4. cum cxtrancoadicuro padi iint,vt minus foluaturjcamcon* 
^^^l " ucntioncm ctiamncccllariis pcrfonis, fiidoncarfint, Sdonc- 
bL yUcUcet. ribus fc hcredicatis impUcarc vcUnt,profutura quidcm aiut, 
c"^"^^* cfticiunt rcfcripci Antonini ^ fcnfum.Pcrfonalc padu 
turummf. ad aUum non pcrrmct, nc ad hcrcdom quidcm», nifialiud 
fiZ'^ "t ^^^^ Proindc fi conucncritj nc a tc ego pctam,&: hcrcs 
i.yitxHm mcusatcrc^icpetct,5cabhcrcdctuorc<9fcpctame. Itcmfi 
JmahMfeq. fihusfi. pa(5tus fucritjnc a fc pctatur:pairi'quidcm, fi cx pcr- 
Ddtj^an. £ ^^jQ conucniatur, padio prodcrit, poft mortcm 

u. tnfin. D. vcro cius, ncc patri>ncc ncrcdi prodcrit. cum lit pcrlonalc d. 
itre^.t>»r. g autcm quifquc pacifci dcbct ahi inutihtcr pafcifcitur. 
D.df •% ^CijJxcumquc cnim ciuihccrgcrutur (quo in numcro paaa 
funt) nifianoftrapcrfonainitium capiant, inancm habcnc 
V^.ur.dom. cxitumf". IJcoqj nccpacifccndo , ncc ftipulando , ncc vcn- 
gi.(hf>uUtio dcndo,nccahascontrahendoextraquampcr cas perfonas, 
d^vJ^^lir qu9ii»"ciiisfubfut,aliicaucriS,vel iibcratioa^uiri poccft. 
l.mHUum.c. Planc pcr quos ftipulacionibus adquiritur,pcr eofdem& pa- 
(ifttsait. £tisadquiri polfclcxaith. Cui confequcnscftfiliosfa.vel icr- 
hi.f,erciH,s. uos pacilccntcs> nc a p.itrc dominouc pctatur, cis cxccptio- 
p,dtfjct, ^nem adqufrcrc ». Hcrcditarium tamcn fcruum hcrcdipoft 
'•Tif.t»mt\ adituro nominc eius exprcffo mutdicer, vt ftipularioica &C pa- 
f hD.e»l cifci tratlicum cft,cum pcrindc idfit ac fi cxtranca: pcrfonac 
^HdcU P'*^^^^^'^' : proptcrcaqu6dnoi;dum dominus cft is^cui pa- 
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cifcitiirjac nec iuris quicqiura habcrc intcllcgiturl.Scdri g^U FMad^'^^ 
ncralitcrpadtusfunc pctacur , vclnc abhcrcditatc pctatur, 

^ pa£tio valcbit hcreditatiintcrca ,qua:dcfun6ti pcrtpuam^"^'^)/^"^ 
fuftinct ,qux(ita pacli vcilitas ad hcrcdcm poftca adcuntcm » / >/ij/f<#- 
trasfcrctur.Iaccncccnim hcrcditatcfcruus vniucrfo hcrcdi- ^T:^ '''-'*'* 
tatis lurc continctur,8c cctcrarum rcrum hcreditariaru cxe- • /. f,ex rtS- 
plo dominam hcrcditatc habct ".Proindc omnia fibi vcihtcr'^^/'^"*^^ 
ftipuiatur,prxtcr caqugpcrfonam,perfon^q; fadam dcfidc-X^^^ *^^.^* 
rant^.Quinctiamfi proprio nomincnon cxprcflbhcrcdifu^'^""^'^** 
turofcruuspadus fit,admittcndumcft pa£tioncvalcrc*»,qiiq j^^^^J^^''* 
in idicmpusconfercur,quohcrcsadcat:cuiusadicio,quato- 9/. 4i*j«w/. 
cumq; pollinccruailofccuta,rccro camcn ad mortis tcpus tra ^;^' ^*^* 
hiturp,3^ quxmccrimgclta iunc,connrmat.N cc tancumpcrif accefiti. 
fcruos nollros,icd&pcrcos,quos bonalidc po(Iidcmus,no- ' '• f' *^'^»- 
bis pa£ticxccpcioadquiricur<i,quiarc noftra adquiri nobiS/^^^^^^yj^Ti 
vidccur, cum o5hgacionc Iibcramuf. (^amobrcm Sc txi^-if^Mr.d.^ 
/cTui frucluarij vfuaniucpado ci qui vfumfru<ftuin vcl vfum^^JJ^'^^*^ 
taucum habcat, adquincur» . Qizodfi ncafe pctacur fcrun^ife* The^ph, 
pa-£bus {ir , inutilc padum clTc Pauius ait t .Ee-o cxiihmo ma- ^""f'»'^*^"- 
gisinanc&denloriumcflc,quamnuUum:quia nccalcruoM. o- 

* aiiaspcti potuiiTct , quo cura ncc adlio cft",nec iudicium'''^'-^^'?'»'^'' 
confillit X. Vcrbum cnim pctcndi hic,vtahas fcre fcmper,ad jtr^t^jZ'^*'' 
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iudiciarefcrcndumcitj Scd quamquam pafti cxccptio cxxi/erHut, 
ciufmodi ferui conucntione dommo non decur, doli tamen ^7'^',i';,/,»< 
competituram Paul.probat : cconcrario Qtihusfamilias nc a D.rerathab, 
fc pcratur,padusiic,nonieq\ic inanc padlum cft , ciim in fi- (/•'/'♦"A'^-- 
lium vtihtcr attio compctat * : & ha:c pjctio pacn h dc pccu- utio. 
lio^vcl in rcm vcrfOjVcI quafi defcnforfilij conueniacur,ncc- V 
Jion &c hcrcdi quoquc cius viuo filio proderic, poll filij mor- 
tcm nulli prodcric: quia|)crfonalis cft *. Ex diuctlb auccm* iM^»i,rt. 
his qui in noftra potcdatc funt ^nifi vt hcrcdibus p^cifca- j;^'^^^-^*^' 
murb^pacifcendopiodcfTc nonpoirumusc:fic vtdirccla c\$b i.4Hut.D. 
pafticxccptioadquiratur.Dbhccrtecxxquo &:bono cxcc- ^ 
ptio accommodibitura, qua: dchcicncc pacti cxcepcione^^^, / ^ 
plcrumque compccitc.i^crcdibus ccriCnoltris pacifci nos i- t*«f 
pofrc,& vcl vni cxhisconfulcrc,n^idubuimcftf. Ncc huic^"^^]'*^* 
fimilc cft , quod li fc &c hcredcm fuum Ticium dacurum quis /^/.dr^*r# 
fpopondcrit,nonobcamrcniminus cohcrcdes Ticioadic-||'J'^^^^^^^ 

§.yl.D.de f4€, 

^ kkiij 
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l l.etm tjui tencnturg,quoniam cx dcfundi pcrfona obligatur , quam 
tuUeo-Tt vnacumTitiorcpra?fcntaut, Ccteruln non vc qui fc datu- 
^^'gli rumpromifit, hcrcdcs quoqucfuosobligatos rclinquic,ita 
qu i nc a fc petcrctur pacius cftjicrcdibus libcrationcm quic. 
^ ^ „ rit: quorum vni duracaxatprouidcic cum,qucmadmodum 
j.^ij^/ x*! vnumlcgatis oncraref^niliil vctat. Scd hoc tumadmit- 
tu.s.Lmdm. tcndumerit, cum difcrte vnicxhcrcdibusdcfunduscauir. 
^dTu^t^r -^^ioquin cnim cohcrcdcs cxccptionc vccrcntur. Qiiinim-* 
mofivnitantumpadus fitquisjquod cumrolum hcrcdcrii 
fibi cxtiturii putabat,fufccptis pollca hbcris,&: hcrcdibus tc- 
i r. ^«-ftamcntorchcliscxccptio prodcrit*, proptcrvcrifimilcpaci 
^4^> ^*^^"^^^ voluntatcm ^ ^qui hercdi caucre in animo habuit:plu 
KAr^.i-ftvn *^cs cxprcffurusjfi plurcs habiturum fc pia^rcnfiirec.Tutorum 
g»«w. C. <feetiam i,curatorumqym pada pupilHs.furioU^jprodigispro- 
/ 7. r»/ir«. ^^^^- E'^dcmcaufacllcorum,quifocietatibusprxfunt. Ho- 
D.dtfaa. rum cnim padioncs fodahtati proficiunt " .*QMjncciam pro- 
^^^"^'■^^'j* curacorpadusnc a domino.pctatur , ci doh cxccpcioncm 
w4- ^quircco, quamquara obhgacioncm vix vmquam adqui- 
D. <^ rac p . Dcniquc &: rcus Ne a fidciulfore pccacur , rccbc paci- 

•1. "tfcrifttiS^^^^^ •> ^'"^ non camalij adqti.crCjquam ipfc fibi confulc- 
^.yUi. cum i. rc vidcacur q . 

^f\foUtJ»i. -^^4"^ vtcum ahofai^aconucntioalii ncquc nocct ncq; 
ftruyeri. aiprodclljita nccin aha rc fada ad aham trahitur^ . Plane fi dc- 
^<I^Lfi yms§ ^^"^ clcbitor padlus fit cum crcditorc .. nc viginti pctat,in dc- 
1. D. de fsn. ccm cxccptionc fc tucbitur : <juoniam qui viginti fc non pc- 
r d i.ft vnnu citurum promificrc ipfa quoquc padius fic.nc dcccm pccac t . 
t 1. 1 i./rj?i-^ed 11 viginci dcbcancur , Sc dc decem padus fic, rchqua dc- 
fttUnti.dt ccmpcccnct exccpcio non nocebict.Dcccm vero auc ^i- 
f^.r/i.»;,!.^^^""^^^?"^^^"^,^ dc Scichopa£lusfic,ncc deccm rcde pc- 
cccrquandoquidcmilhus auc ihius^ci promifiload alccram 
cancum prarftandam promilTorcm obhgat: Sc fiuc foluta vna, 
.^. fiuc acccpto lata,fiuc iniudicium dcdu£la fucric,fiuc dc ca 
non pctcudapadumintcrccffcritjinfumma, quoquomodo 
• crcditorisvoluntatc ab obligationc altcra cxcmpcaficcota 
obhgacioconfumicur,5:abalcera lifcKcratio contingit. Nam 
vnius ccrcemorccanccmoraminaccipicndofa6lam concin- 
•j^^j^-^^^^gcnccnon colhturobligafio,fcdin ca quxfupercft confiftit, 
^ ' quoniam rco compctcnsclcdlio alterius morcc finiacur 
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ncc crcdicoiTatisacccpifTc hic vc in fupcnoribys fpccicbus 
vidcatur. At (ialicuiinccrtus homoicadcbcatur, vcad cuin 
clcdtiopcrtincat, cx lcgato fortc,&:pa£lus (ic, ncStichum 
pctatjStichumquidcm pcccnti cxccptio obiicicrur, contra 
atquc fi Stichum rcpudiaffc cum proponcrcmus. Homine 
cniinlceatofruftraScichusrcpudiacurx, qui antc optioncm ,, . 
ad nos non pcrtmct,chgiq; adnuc poccir,paao vcro non in- DJtopt.u^. 
iitilitcr rcmitticur.Idqica racionc concnigic,quam in hoc cra- 
6bacu nocauunus,qu6drcpudiicioncca cancumt^miccancur, 
quarnobisco ipfotcmporecompccunc ,quo rcpudiantur/:^^ tsdent- 
pa»5lo vcro ctiam fpcs iuris abdicari poflic z.Et ideo is cui ho- 
mo lcgatus cft.Stichum nc pctat pa£tus,Stichum poHca pc- «'^^•M'* 
tciiscxccptioncrcpcllctur:alium vcroqucmlibcc nomincm/„i,f^„yi„,;„ 
clc<Stionisfibi compcccncis iurc pcccncicxccpcionon obfta- '''^'I^' 
bic. Icaquc in hac obligacionc vbi clcdio dcbicori compccc- 2\%'lf^ 
rcUj idcm quodin difiundiuaadmicccndum clFc iuns racio- oMf*^. 
nc du»5luscrcdcrcma. Q3>dcnim inuico folui pocuic,^qua- 
rc non p.idto rcmillum iibcracioncm paricc? Ec alioqjiin 
qux vcilicas padi clTcc, cumad cum homtncm foluendum^5!f,I^i!i'/,,'l 
abfqucco cogi non pocuilTct? Ec ita Paulumbintcrprccan- d.«^ 
dam mulcifummi iudicii virifcnciunt:quibus acccdo. luito Tu il 
pa^lonacuralem obligacioncipfoiurccolli PaulusaiCc.Iufta vnm.i.ftd fi 
auccmpa6taficaccipio,qu<jracioni & arquicati confcncanea^7.Tr//Cw 
runt:qu.'cqjciulmodifunc,vca prjccorc lcruari dcbcanc, id .$ naturalit. 
cftjicquc vi,ncquc mccu ,nequc dolo malo cxcorca, ncquc ^^dtjaint. 
concralcgcs.plcbifcfca,Scnacufconfulca,principum confti- 
tucioncs,cdida,ncqucquofraus cuiquamcoruraHac,fa(flaa,rf i.imri/^n.' 
iNam vc illis alTcnciacqui luftum pailum legicimum inccrpre 
tancur,adduci nullo modo poirum,cuin &:iuftopa(5to iufm- " '^'*''' 
randumcomparccuic.&iurinurandi iuftaclfc conucncio di- 1«^^.;,.,. 
cacurf;Qiiodad ius ciuilc planercfcrri non poccn: , quia ncc t>*r4iis. 
lccc almua luniiurandi cofiucncio confirmacur,&: prxcoris^'; 

J i-l r fl • ■ dehtort. D. 

duuuixac lunldiccionclultinccur, quicxccpcioncm iurciu-<fciv«»r. 
randoinrcrpoficocnbuicg,aucliad obliKandum pcrcincac,.? i 
actu igisclcauccm , vc &:in lupcriorc loco & aliis ^x^^ti;. 

omnibu.sau t Jium noftroru.T^Iocis i, luihs conucThtioncs^ i«jW. 
inccllcgamus,quxcurpcsimprob.x:q;nonfinc,quxaba:qui-^' .^. 
taccnaturah^adquampocillimum rcdigcnda: func,non rc-//»».DJfr<- 

t f^ctni. ytndtt. 
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ccdanr>quo modo &c p.-iclum illud,quo conucnit,vt pccunia 
intradicni ccrcum non rolutaiiidicaiis dcbitor fatisfaciat, 8>c 
itcm illud,quo placuit vt tributapra:dij pignori ncxi dcbitor 
pcndat, quod ad ipfos , qui padi funt , attinct , iufta cffc , & 
anm^s Jdcofcruandalurcconfulti dicunt^f ,qu6d fcilicct zquitatc 
eptitotai- f>4- conucntionis nitanturjncquc lcgibus rcpugncnt, ncc vJlani 
aa.DJtfMth turpcmcaufara contincant. Noquodlcgisalicuiusau^ori- 
tatc firmcntur. Acquc ita ctiam mftam caufam conucntio- 

// ficonnene'^^^^ ^^^^''^^ cxccptioncm °* , dicuut. Vnus rcftat fctupulus 
rtc.D.d^pMf}. qui multos malc habct,qu6d ipfo iurc pado naturalcm obli- 
r^D^^/r'' gationcm toUi Paulusau^.Quodccrtc lifubtilcravcrborum 
i»r. "^'^ obfcruationcm , quam inicio huius libri cxpofui , fcquamur, 
m(i.s.n*tHr4- yix confiftct , quoniam ipfo iurc ciuili p.icium obligationem 
non tollit. Scdhocitaa Paulo (n^fjutvnxZs didum cft.vtvini 
ifpam riacuralis obligationis paci^o ,arquo luftoq,- intcrpolito 
tolli ligniticct,ucc vllas iam cius rcliquias fupcrcflc. Nam 
ncc folut;c poftca pccunia: rcpctitioinhibcbitur,ncc com- 
pcnfatio cx priftina obligationc admictctur , ncc ci fidciuffor 
rc£tc acccdct, ncc pignus in cam caufam datum tcncbir. 

• /. naturaA^'^^^^^^^^^^^^^ obligationis clarifiimaindiciao.Ipfo ccrtc 
its. lit iurc ciuili tolli non fcnfit, qui coucntionis arquitatc hoc ficri 
j^"^'"ifubiunxit:quam folam fincciuilis iuris conlidcrationcfpc- 

U attomfiej, .... ^ ^ 

i n.uuraitter. «^tari hic oportct.Non cnim luris ciuilis potcltatc,quod fit in 
i»/?«./^r»».i« ftjpulationibus & lcgitimis conucntionibus , fcdcontraria 
'D.itideiuff. conucntionis xquitatc,naturalc vincuium diliolui fubdit. 
^ OmilTa vcrborumqua?ftionc,mancatillud,Pado con- 

ucntoiuftocxccptioncmacquiri, qua qui tutus poftca per 
;^/.5i»i;7ofiM-crrorcm folucrit,indcbiticondidioncmhabcbitp, fimodd^ 
'fiZtM. * pai^Ljm perpctuum cft. Nam fi ad ccrtum tcmpus padlio fa- 

£bafic,foluti antc tcpus condi(5tio non magisdabitur,quana 
5 /. fHff^eit fidcbitorcxcadicfoluifrccq.Non tantiiiuautcm, Ci difcrtc 
?nU."^ pic^usiit Cf cditor, fed &:fidcbit6ri fuo cautioncmrcddidc- 

rit,profutura dcbitori cxccptio cft, quafi tacito confcnfu c6- 
r/. I. D /fncn.erit,nccrcditorpccatr .alitcratqucpignorcrcddito fta- 
^'f D ^/"'^f^^S^^^ cuius rcdditionc cura aliornafcantur vtiliratcs, 
f^a. rcmilTiTiebiticonicdura nugac^uam capiccur. Qua: vna cx 

chiiographi rcditionc vtilitas hngipotcft. Eadcm diffcrcn- 
t/.».i.t5r4.tia & mtcftamcntis fcruatur« vc fidcbiton fuo dcccdcns 
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quis chirographum Icgaucrit pro Hbcrationc Icgata id fit^pi- 
gnorc vcro lcgato non ita.Rcdditumcertcdcbitoricontra 
crcditoris voiuntatcm chiroeraphum,crcditori dcbita: pc- *! ^ '^"'^''7 
cuni^pctitioncmnonadmjttit «.Nihilvcro ad padi vtilita /«w 
tcm nccclTc cft pacifccndi caufam cxprimi. Hoc cnim in 
cautionibusdumtaxat>quxadobligjndumpcrtincnt,cxigi- ^ ^ ^ 
tur « : in padis non locum aon habct , cum quibus ccrta plc- wi,Lit,.m 
rumquc rcs & indubitata cx libcraHtat c rcmi ttiiur X . H.cc dc ^ ^ ^f''' 
pa«ais,quxlibcrandicaufaintcrponiitur,didarunto. Dc rc- c^o^JZIi 
liquis alius nobis crt ad diccndum conftitutus locus. 

LiB E R A R.I ctiara tcftamcnto dcbitor potcH:. Vtilitcr fj^^;^^*/' 
cnim quacumquccxcaufaobligatodcbitorijliuccxcontra- 
£^u,(iuc cx dcli6to cum darc faccrc oportcat , libcratio lcga- 
tur * . Ncc noftro tantum vcl hcrcdis noftri,fcd 5£ cuiuflibct kI.s S-^U-^' 
alterius dcbitoripcrfidcicommifTumhbcratio rclinqui po-^^^^ *'* 
tcft . Qua? rcs nullam alicno crcditori iniuriam facic b : hc- 1 7 »#« /i- 
rcdcm dumtaxatoncrat,quircipfatantam pccuniam infcr- j*^'" j-^ '** 
rcdamnatunquantam lcgitariusdcbct.Etvcl his, qui ho- hKr^m.LCt 
norario tantum lurc adftringiitur,hbcratio rc£tc lcgatur. Sic siici'>u,n.inf. 
cnimpatri,quorumcx filij contraitu honorariadc pcculio 
aftio clljhbcratio rchnquitur,vtilcq; cft lcgatum,ctfi dic cius 
ccdcntcnihil in pcculiofucritc,cum potucrir rci iudicandx tijt^NhreS. 
tcmporc aliquid cfTc : quod tcmpus in aibionc dc pcculio $ J«- 
obfcruandum cfTc placcr. dSimiHtcr fi marito dotis libcratio rtTir'''*^' 
Jcgctur,lcgatum valct, licctdic cius ccdcntc laccrc maritus Athherjrf;. 
nihil pomt : Tanto magis,qu6d hic nihilominus dcbitor ^^ v"'/"^^'- 
cft, quamquamfolucndononlit/vfqucadc6,vtcius quod 
vltra quain faccrcpofTctjfolucrit, condidtioncm non ha- 
bcat«.Idcoqilibcrationiscommodum fcnricns.longc magis , 
Icgatariushabcnduscft,quam patcr,cui tumcum in pcculio r»,ne.inio' 
niuilcflct, IibcratiocftrclidU.OucmproptcrcA quod non--^^''**;"''"; 
dum dcbcat,ncc nili propter Ipcmhitun pcculii cx k^Mojnih. 
commodum pcrcipcrc poflit,lcgatarium cflc abfoiutc Try-V^-J' 
phoninusnondcfinit,fcd hocinpcndcri dfc ftatuitf,pcrin- ^ v^-iM 
dcacliquaaliacaufainccrtam ac dubiam fpcm lcgati facc fi"''^''-^'^* 
rct. Atquc hacquidcm in partcinfcitc Accurf luliamim lu jj,^ . i"^^] 
liano aducrfantcmfacit g:qucm hocdiccrc malccxiftimat, f ^ /vie 
marito,cuilibcratio lcgatacft,folutipcr crrorcm condicho-?"" "^^* 

II 
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ncm dcncgiri. Quod luliano niimquam in menrcm vcnit: 
qui vc lcc!;atarium probcc cfTc maritum , cui co tcmporc^quo 
faccrc no potcrat.libcracio cll lcgata, hoc pro rationc afFcrc, 
nonco minus amni iurc maritum dcbcrc quod iolucndo 
titimtantum vc folucJeqiJantititis conominc rcpcti- 
iM4r<r«i D. cioncmnon habeach.Qjam:juam huminitacis caulaciiii- 
ittoltmith. duJgeacur, vtcaccnui cxigacur ,quaccnus raUjadignicatcfa- 
ccrcpoccft.Contraacquc (/c bcnc Marccllus luhanum no- 
u,ttf..m tansanimaducrcit») pacrcdiccadum Iic ,qui tunc cumm 
k Uminuti- pccuUo nihilcfrcc, pro fiiio roiuicliiccnim :um cxfiUj con- 
^j^^^f^l^^traofcLiciuiUccrnon obUgccurk, fed prjccoriodumcaxac iurc 
{ $.4i7<»irjL ha£lcnus tcncacur , quaccaus in pccuUo cil I, indcbicum fol- 
TflnJ'^ uiirccxillimuur: Siidco rcpccic. Cctcriim poft Icgatam li- 
tn H.i.jifHm bcracioncm a marico folutara-pccuniaincondici polTc lulia- 
/truisdtt, nusillicnonnegat. Etahasm ,non abfcufjc fignificat , atquc 
adco apcrtc ollcndic , cx Ubcrationis lcgito cxccptionc pcr- 
pctuam qu.Tri , qua: poflca pcr crrorcm ioluci condiiflioncm 
tribuat. Scddchisfatis.Etiamfidciuirjri fuodcbitorJibcra- 
J,,/D.i%i, tionera rcdle icgat,tamctficEcditori adcbicorccomodo lc- 
td:0. giri vidcatuivquodfuturumfit.vtfoluca a tidciuflbrcpccu- 
fi^fi^jlt- "'-^ mandaci hcrcdcs obftnngancur. Scd cuni fidciulTons in- 
••r.D. liriii». ccrfic pccuniam rccincrcpocius, quam folucam rcpctcrcn, 
'^•^ ^^nonbenecius lcgicicomn3Jumcft,cxquo vicroagcrc vt 
'r.D.(<</ifr. hberccur fideiu(ror,poccft*». Dcbicorifme, qui fcpcrpccua 
cxccpcionc cucri pollic, inuciUccr liberacio lcgacur p Nec 
ifTfrt."^' cnimdcbcrc vidccur,qui pcrpctua cxccpcioac fubmoucrc 
fig- petcnccra potcftq . 

ci v.dtl" Nunc quis Ut lcgatxlibcrationis cflfj5kus,vidcamus,co an- 
itg. tc prcmillb.quodnihiUotcrclljprohibcatquis hcredcfuum 
•'•^iV*T 'lOf» cxiijcrc,damnct non pcfcrc,iubcac ltberarc,aut dcbito- 
liberUg. riipliidquoddcbctlcgccr I ^ura iiis o n iious madis dcbico- 
f^if^aui.o. n Ubcratio prjcftania (ic nicc cxceptioas ci.uxii djli , ll ab 
u}!ubu,- pctatur . fc tucri , fcd Sc Vitr6 .i.^^^rc , vc accqKO Uberetur: 
ri a^^to%fofi{jz pxGto , fiad alios libcntioncrn j^orrign te.iitor noluenc 
^mii% deb ^ ^^^^^ fidcicommifra ii /cUbcrc: jr,pcccrc poifi t Ec qui^ 
her.u^.' demfiarco non pctcic h^rcs dim.iatus (ic,iica tiJciuirorc 
^^^^^•'''^qiiidcra cius rc:t.: petcc ",propccrci quoJ cjm filciuTjr 
coaucoicurjVc ipfa coueainreus vidccur < ^c^ui dc rcfundcda. 
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pccunia tcnctur , vt aliccr cx lcgato cominodum fcntirc noa 
poflir.quam (i fidciufTori quoquc libcratio proficiat.Proindc 
acccptilationc hic crit rcus libcrandus, ctiam fi qui ab co pc- j 
tcrc vccitus cft.damnatus (it,quodfidciuflbrciusdcbcc,Ti- 
tioprarftarc. Quo cafu ciim rco libcrato & ipfc fldciuflbr 
obligationc dimittatur.litis ^ftimationcm lcgatario prxflarc ^ 
hcrcscogctury jquafifa^ocius fidciuflTor libcratus flt* . Si'"'^-^^*' 
tamcndonationiscaufafidciuflbrvclproinuito,vcl in rcm ^*^,^^ /^^- 
fua interccflcrit,pa^o crit rcus libcrandus a , nullum damnu <f«i«.D^rf* 
pafluruSjliccc afidciuflbrc pctatur.qui foluta: pccunia: nomi-^"/'^'*^ ^^^^ 
ncad cum nonfit rccurfurus.bE diucifo,fifidciuflbri libcra- b4r,ug. 
tio lcgau fic,non co minus a rco tcCic pctcturc. Igiturpai^lo ^J^^"^^ 
fidciuflbrcritlibcrandus,nifi vcl vcrcrcus, vcl locius ic\x*» f^auu sfi 
fucritd .Sccundumhaccfi vnicx duobusrcis dcbcndi iciki- fC-^-^fifj^ 
mcnto libciatio Ifgctur,fiquidcmcifoliconfultum fcflator "'^' 
voluir, & focii non fint,pa5o:fi focii fint , acccptilitionc li- htr. u^. 
bcratio pra-ftabitur « . Ciim cnim focictas intcr rcos intcrcc-f ^ ^'^/'5 
dit.non potclt vni lcgati vtilitas przltari, qum & locio pron- etp.Djtf^M. 
ciat,6d ab ipfo pcti vidctur ,dum a corrco pctiturf.*Proindc|^'-4*p"'- 
(i duos rcos libcrarc hcrcs iuflus cft,&:ahcr cx hi$ capcrc/j£'t'Jy^ 
fion potcft,ncc vllacft intcrcos focictas ,dclcgari dcbcbit is/ D« 
quinihilcapitjciquicapcrcpotcft. Ita cnim cfic^kum lcgati^'|!^^,'^] 
fcniictjCui folidi libcratio cft lcgata.Si fociifint,acccptilatio- 
ncquicapit hbcrabitur,atqucitaproptcrcum& illc qui ca- 
pcrcnon potcft, pcr confcquctiam dimiiicturg. Sic cnim J^^^^'^^" 
plcrumqjcx focij pcrfonaconfcquimur,quod cx noftra con-*fr./ff. 
fcqui non poflumush cum vidclicct vtriufquc caula ita com- ^'^""^ 
mixtacft,vt fcparari non pofllti .Patri,qui pro filio fidciuflTitj^^^J^*** ' 
fi hbcratio lcgctur,vtfidciuflbrpadolibcrabitur,iion ctiam » ' T»/?'»»/»"' 
dc pcculio tamquam patcr, nifi &c hoc tcftator volucrit *r J^'^^'""*^" 
Quo cafu,poft filtictiam cmnncipationcm,patnin id adio D. ieiUnMt 
compcfctjVtco libcrcturquod dcpcculiovcl dcm rcm vcr- J^)*^ j"^*^ 
fo a^ionc fucrat pra:ftaturus. Filio vcro indchbcratio pcti DMiAtr. * 
nonpotcritjCuiusobligatiof-paratam caufam habct , cum ''X- 
nec patris vltra intcrfit,quam vt co quod hcrcdi prarftaturus 
fucrit,libercturi Atcx contiario fi filio hbcratio lcgctur,ac- 
ccptilationcis libcranduscrii,niahud tcftatoi icnlcrit. Quxu -j.jHfri», 
rcs&patriproficictjqui cxfilu pcrfona honorana atlionc c 5.«.».c»^ 
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^Js lf,tm ^ co n u c n i r i p o t u i (Tc t . N 011 ra u ' c u m c 11 im pa tc r ab acc c (To r c 
»/. «;/a»y-dillatn,cumruo norninc non :ciicatur. Illiufque cxcmplo 
^''^^^'^•"J^ctiamiuuan cumnon rcpugnantca:c|uumcft tcftatoris yo- 
ytrb.obi. limtatc , libcrationc ci icgara, cuius nominc in cum a6lio 
comp.?tiiirct. 

, . Hcrcdc portbpcrcrcDrohibico ncc hcrcdis hcrcs pctcrc 

01.1.1 [Kjuit c J i ' 1 I rLi r- 

intc/j^^^ero. potcrito.Ncancca dcoiconshcrrdc rcaepctetur, nin rcm 
D. deaL.u^. couccpta Hni Uiuii verbiialio :uin il pcrlbna: cius , cui rclin- 
v.€t4. quirur,libi:ratiocoiixrckt;ablicicacpctcturP,vclutiliitatc- 

ltu.for fcriprciic, Ilcrcs metts k fnin ftno neferito. Vcl ita, 
qi. hurtin. ^ Titiii qu4mdfH viHer , e\'t»i nolo Pcrfpicuum cft cnim 
"^*" ■ vtroqjcaft: ioli dcbitoti proipicerc icilatorcm voluiflCjCuius 

mortclibcrationis tomniodumciiiucfcit. QiKimquam au- 
rl 9 f$ht' rationcs a tutorc,curuiorc,fiegoriof um gcilorc ,procu- 
rtt.i Aurt!$0. tatorc cxigi ccllator vctucrit , nihilominus tamcn quoddo- 
infd.KnuL* |q fecilfc vcl cx rcbus tcftatoris pcncs Ic habcrc areucntur^id 
dtUhtr.itx. <-'isrcmillumintclIcgcturr,nccrcliquacxigerc, dcbitauc cx 
i/y;.;.»*/r4-contraCtibus tutorio aut procuratorio nomincgcftis pccu- 
t!^4tor.ryit. ^^^^^ rcpctcrcchartafucin quibusrationcsconfcripta: funt 
S tnttr.o.f. pctcrchcrcs prohibcbitur *.Etomnino limplicitcr rcddcn- 
$ Vir/l' ^^^^^ rationum ncce/Titatc rcmifta, culpa rcmiira intcUcgi- 
dtttncL \i/ tur, non ctiam dolus Qupd fi quis rcliqua &: qux fraudu- 
''wi./.yi/rr-igj^fcj-gcftafucrint.rcmutcrc vclit,damnarc hcrcdc debcc, 
D.dtUgat i. quidquid illavcl illacxcgcrit,id ci reftitucrc,vcl adioncm rc- 
uLft^mtrs- mittcrc. Itaenim &quqfraudulcntcradmiira fucrint, vi ipfa 
^'^^''^"'"rcmirtuntur". Itaquc&l heres damnatus aliqucm libcrarc, 

quodisncgotiadefundigcftcritjS^ liquid cx ea caufa cum 
D«7'""'' ^atcfaccrcoportct,idabco cxigerc prohibitus,nccrcdiras 

quidcmcx.idminiftrationisrationcpccunias ab co cxigcrc 

potcritx.Scdctfipatrcmadionc tutcldclibcrari fihus voluc- 
^fi.Amrttimf. ritpropreinaturalcmatFedlum,pecunias quoquccx vcndi- 
* ^jj'»j^'iJ*tionibusrcrumconfcd:is,Tclcx norainibus cxactis in cius 
JXr.Jf. * vfus vcrfas,rcmiftlisaccipimus,linonaliudfiliumfefiirc he- 

rcdesmanifeftisargumcntisprobcnt.y.Libcratione colono 
K lfttui.L rcli6tj| fiiurclocationishcrcsquidrctincat, cx tcilamcnco 
^''-'^""^''•obligabitur, Sc agi cum co potcft, vt non illatarum pcn- 

fionum& condudionis hbcratio prarftctur Nou tantum 

autcquodtcftamcntitcmporc dcbcbatur, fcd S>c quod cx 
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fummi dcbitA vfurarum nominc poftcaacccrtcrit, libcrAtia* 
nis lcgaco ccdct,cumcoc4mdcbui cauram,omncmq; obii- 
cacioncmdiiroluiccllator voluciita.PUncli poilcnnouacio- , . ,. 
ncractaarapiutalummaliCjid tantumquodc* vcterc con- $ u^^Mmmj 
traclu dcbcbacur,d rarac manfiirc in voiuncacc ccllacor pro- ^-'ij- '^*"''* 
babicurjlcgaco comprelicndctur. Vix cnimcll, vc no huiuf- " 
modi nouacioni; rccciriifca priprc voluncatc vidcacurb. Am-li. -Jt. mf. 
pliaca vciqucfumraapccindcacftouu quodlibcc poll tclla-^ '*^' 
mcntum dcbicum coniraCtum, vtibccr a lcgacario pccccur. ^ 
Eccni-ii qu« poll lcgacam libcrationcm crcdita funt,m lcga- 
tumvcnirc non polVunt,cuius inpr«fcns vcl m prxccruum 
vcibaconfcruiuur ^ ( caquc lic ftaruamus, libcracione lcga- ,r.Ai»rf/w.f. 
tam ad ca cancum quc ccltamcnci ccmporc dcbcntur, non ^ ^f'^»"* 
cciam quae polcca dcbcri cocpcrmc,pcrcmcrc,niu ca accctlio- ^ 
msdumcaxadoco forciaddualinc**. Quamquam aurcm Sci- di-Awrei». 
chumaucdcccrallipulacus,hcrcdcm duncaxac dcccm non ^/l'^]'^"'^^] 
pcccrcdamnaucru, cocacamcn obiigacionc dcbicor cru H- 
bcrandus « ; qux ciim ad alccrum cancum pra?ftandum dcbi- w j.j.t .D. 
corcm pbftringac , alccro vcl foluco vcl acccpcolaco,vcl fi dc '^' 
conon pcccndopa£luminccrcc{rcric,cocatoliicucC /Tvn-jf, 
Libcracio lcgaca ica cffcctum habccg ,li in dicm mortis/wiyr/h^J^- 
obligacio manfcric. Qupd fi a dcbicorc , dum ccftacor viuic, ^-^'^ll^ 
cxaiaumvclfponccfolucurafucric quod dcbccur, aut aliasf^j^^jj 
co nomincfatisfa<itum,cxtinguicurlrgatum.Scd& fi bcrcs 
dcbitorcmfuumlibcrarcrogac'fu, quodantcapcrtas tabu- 
las cxadum fucnc, tiici commiiro non copichcndccur. Pro- 
babiUccrcnimpocuichcrcsnondumrcfignatis cabuhs, qux 
tcftaracnto contmcrcntur,ignorarc;poftjpcrcas faiie tabu- 
las,licctanccaditamhcrcduatcm,cxadum,ciim doli fufpi- 
cio hcrcdcmvrgcu,rcuocabiturh.Quincttaraii ciim dcbi- 
tori lubcondicioncliberatio icgata clfct . pcndcntc condi- D.Mi. 
cionclicrcs cxcgcrit,( cxigcrc vcro oblaca caucionc iure po- 
tcft) cxillcnccpoll condicionccum co actio crit, vt quod 
acccpcru rcftuuat,auc liiucmcontcftacus nondum ad fcQ- 




bcfcatcinpollcainortuo co, cxccilamcuco fubiluutustciic- 
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XI inrati». bitur,cum ca, qux fccundis ubulis rclinquutu r,quari in pri- 
me.i.^f^ti mis lub condicionc rclifta intcllcgantur k. Cctcrum quod 
]t ^F^,'d*^ iinprudcns hcrcdi poft aditam hcrcditatcm folucrir, iscui 
liftnonjnr- ccft.iincnto libcrjtio lcgJta cft^cius condi£tioncm habctl. 
rrytnji QiJ^^^rnni-i^^-^^^^babcDtjrnrt pcrpctuum & fmc tcmporis 
tnij piJL-finitionciibcratio lit lcg«a. Nam iiad ccrtum dumtaxac 
tempus, intra id CjUidcm ncca dcbitorc , ncc ab cius hcredc 
icdc pctctur.fcd 8c vfuraium curfus &c obligationc comprc- 
hcnla po^na inhibcbitur ■» poft tcmptis vcio vltra ncquc dc- 
tn.t9.'»!>rin. bitoii, ucquc hctcdi cius,ncquc fidciulToii prodcric- 
l Aurtitunmi. H V N c oidincm ctiam lufiurandum rcfcrtur. Nam 

.>. rtntwn, _ ... - 

^UhtTd<i qui fc crcditorc dcfcrcntc non dcbcrc iurauit , ipfo quidcm 
lurc obhgarus manct. Scd quiainiquum cil dc pcriuno quc- 
rijimpurai cq;fibj dcbcac,quiad dclationcm procc(rcrit,idc6 
cxccptio ci cx Pratoris iurifditbionc dacur , qua pctcntcm 
V^lVrinft c^cditorcmrcpcllatn,vtdceoamphus non qua?ratur,dcbi- 
ietxttfti» tum fucrit ncc nc, Tcd pcrindc quafi padio intcrcclTcrit o, it3 
§i.ft qmi tH ^ naturalis oblieacio toliaturp, 6c pignus libcretur , & folu- 

itbHort.D. • J- c 1 I L 

itt^rtmr. polt pccunia condicatur <j. Eaqyrationc clcgantcr Labc- 
^/.5ii./;«»»i. rius iufiurandum cmplaftrum cflcxrisalicni dixit r, cuius 
difti^if'* inuolucro plcrumquc dcbiti vcritas tcgitur. Hacc dc lurciu- 
^i.tuftHrAn. randoqucntumadinfticutumncccfrc cil, brcuitcr attigiflc 
t0r7i'yUi'D ^^"^ ^^* i^ptiorcm cnim locuro totamiurifiuiadi Kju^Itio- 

(U imrttur. 

ncm Lciicicndam ccnfco. 
rG,uu.i6. TiMPORE quoquc libcramur, & quidcm cxccptio- 

nis bcncficio^nonctiam jpfo iurc.Scmelcnimconftitutaiu- 
i/. thii^Ati: ciuili obligatiOjtcmporc tolli ncquit', quod alicui dcbcri 
numftri.s. cffipcrit, id ccttis modis dcbcri dcfinit,non ccmporc, nopa- 

£to,cctcrisq; hcgc ad cam rcm minimc comparatis modis. 
I ( Mtfiit4 Scdcum padisconucniisfl:ariprxtorrationcn»iuraliaddu- 
^"iTw"" ^^'^^ jidcircoconirapiacita poflttmpuspctcnti pcrpa- 
•A.*r^i#./.4. vdl-dolicxccptioncm occurrctur*. Itaqu£& tcmporc li- 
^ifp^l* ^^^*^^ hiscomparantur,qui fatisfcccrunt, cum habcatquod 
r*/n.X«i-'^'^*^^*^o^'oppo"crcponint". vfqucadc6, vcdacus ab his fi- 
mntut. dciuiror,quia nullaiam r-csfubfic,cui ac£cdat, non obligc» 
*o(J!<Z.^ tur «,& foluta ab his poft tcmpuspcr ci rorcm pccunia. con- 
D d/fii.t^. diccturT. Idcmq; in hisqui tcmp',;rali a£tionc tciitbantur, 
D «-r-w,4 po^^"*n^ ^ics adionis cxicnt,diccndum cft. 
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PrAETEREA quiiudicis fcntcntia abfolutus cll, libc- frr 
ratur. rctcnccra cnim crcditorcm rci ludicacj: cxccptionc D.rf#«/ii. 
fubmoucrc potcft. Scd cum vcrc dcbucric.pcrpcram abfolu- '''^^ 
tusnihilommusnaturadcbicor manct^.Ecidcorolucum no t»i, *" 
rcpctit*. 

Poftrcmo gcncralitcr dcbitori libcrationcm compccerc ^fj^,'7o'^ 
ftatucndumclhcum rcs dcbica (ic ad crcdicorcm pcrucnc <'*/i^n» 
rit, vt ncc poilit auocariab co, nccci ob cam caulam alii|uid ^''l^r^S/ 
abfit. Itaqjquicumquc cx caufa lucr.itiua (pccicm dcbcnt, ^sf./.f,, " 
libcrantur,cum ca alicundc .idcrcditorcs cx caufa lucratiua h***'*"*^»* 
pcrucnir fic, vtaucllihis nulla r^itioncpofrif c.Etcnimliquo j/.,«^jfi. 
cafu ab his cius rci dommium difccfTuaim fic, non procmus ^•^««syi 
obhgatiopcrimcturd. Acqjhifcrcomtics funthbcrationum 
modi.Nam & capiri^ tam maximaquam mcdia minutionc "•«/••nMi- 
dcbitorcm hbcran noii fum ncfcius, vcluti ii dcportcrur J^'^ ^ ^ 
vcladcmptisboniscxularciubcaturg, vcUn opus pubhcu^^rr, 
damnctur.Scdcum inlocumita tlamnatorum fifcus ^uh\\-f^ f*^*^»'^ 
catisbonisfucccdac ^>,a(ilioncs quoq^ in cum trausfcrun-^/', 

tUr i. dn»i}tr. 

n* D.frtfi,, 

FINIS. fub.i.^x'. 
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